NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM Pa300p CHTyallMH: CMEPTh
BOEHHOC/IyZKalllero B nepuoa ydacrtussi 8 CBO,
KBa/TM(PHUKaAIIHsI, BBIIJIAThI 1 OCIIapHUBaHHe
U3BEIIIEeHUS

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

Cynpyre BOeHHOCNy>Xalwero, normbwero (ymepwero) B Mepuon y4dacTumsa B
crneuvanbHOW BOEHHOW onepauun (panee — CBO), coobwwmnu, 4TO CMepPTb
HacTynuia «OT OCTaHOBKM cepaua», npm 3ToM OH 6bln HanpaBseH Ha 6GoeBoe
3afaHune (Ha no3uynm) 1, NO yTBEPXXAEHUIO 3a9BUTENIbHULbI, HAXOAWUACA Ha JINHUK
conpukocHoBeHusa (JICb), roe CcKoH4Yanca B pe3yfbTaTe CWIbHOrMoO cTpecca. B
MN3BELWEeHNN 0 CMepTU yKa3aHOo, YTO OH «yMep Ha TeppuTtopumn OHP», a He «norub
npuv BbINOJIHEHUN 60EBOro 3afgaHnsa». 3aaBUTENbHULA OXKNOaeT AOCTaBKU Tena ans
3aXOPOHEHNA N MPOCUT pPa3bACHUTL: (1) CTOUT NM NPOBOAUTL AOMNOJHUTENbHbIN
OCMOTPp Tesla Ha npegMeT MoBpeXAeHUM M Kak 3To aenaeTcd; (2) MOXHO nu
OCMOPUTb KBaMPUKALUID CMEepPTU KaK «MNpoCTO CMepTu», a He rubenu npu
BblNOJIHEHUKM 3agayd CBO; (3) Kak opMysiMpoBKa MNPUYMHbI CMepTU («OCTaHOBKa
cepiua») OTpa3nTCA Ha NpaBe CEMbUW Ha BbIMaThl U X pa3Mepe. Huxe pasbop gaH
Mo BCEM CYLLECTBEHHbIM NMPaBOBbLIM BEPCUAM, BKJIIOHaA KOHKYypupytoume.

2. IIpaBoBasi KBaTu(pPHUKaAIIUsI CMEPTH: «MCIOTHEHHE
00sI3aHHOCTEH BOEHHOH CIyXKObI» H €€ 3HaYeHHue

2.1. Pa3rpaHruYeHHEe MMOHATHH «THOEIb» H «CMEPTh»

Jencreylollee  3aKOHOAATENLCTBO He  COOEPXWUT  eauHOro  nerasibHoro
onpeneneHns «rubenu» onga uenem coumanbHoro obecneyeHus; Ha NpakTUKe B
BOVHCKUX OOKYMeHTax «rmbenb» 4aule NpuMeHsAeTCsa K CMepPTU OT BHELWHMUX NPUYnNH
(boeBble pencTBUs, paHEHME), Torga KakK «CMepTb» — pPOOOBOE MOHATHE.
KOpuanyeckoe 3HavYeHMe uMeeT He caMa TepMuHonorus («ymep»/«nornb»), a
lopugmuyeckum ¢akTt — HacTynunaa M CMepTb B Nepuon MCNOJIHEHUA
00s3aHHOCTEM BOEHHOM CNYXObi/Mmpu BbinonHeHuM 3apad CBO, MOCKONbKY
MMEHHO OT 3TOro 3aBUCAT KOHKPETHbIE BbIMJaThbl.
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CornacHo cT. 37 ®epepanbHOro 3akoHa oT 28.03.1998 Ne 53-®3 «O BOUHCKOW
00653aHHOCTN N BOEHHON cnyXbe», BOEHHOCAY>KALLUMA CHNTAETCH MCNOJIHAOLWMNM
06593aHHOCTN BOEHHOW CNy>XObl HEe3aBMCMMO OT MeCTa HaXOXAEeHuA, B
4YaCTHOCTMW:

* Npu y4yacTtun B 6oeBbiX 4ENCTBUAX, BbINOJHEHUM 3a4a4 B YyC/I0BUSAX
4YpEe3BblHANHOI0 NMOJIOXKEHUSA N NMPU BOOPYXEHHbBIX KOH(INKTAX, a TakXe B
MeponpuaTuax no bopbbe ¢ Teppopmusmom (nogn. «a» n. 1);

* NPV UCNOJIHEHUWN AO0JIKHOCTHbIX 06593aHHOCTen (moan. «6» n. 1);

* Npn HeceHun 60eBOro AeXXypcTBa, FAPHU3OHHOW N KapayibHOM cny>x6 (noan.
«B» N. 1) n gp.

NcyepnbiBaloWwMn nepeyeHb CJly4aeB, KOrga BOEHHOC/YXKalluMi He CYUTaeTcs
ncnonHsawWwmMm ob93aHHOCTN BOEHHOW CNyXbbl, NpuBeAéH B M. 2 TON Xe CTaTbM
(caMoBONIbHOE OCTaBJ/IEHNE YHaCTU, HaXxoXXAEeHWe BHE 4acTu B Hepaboyee BpeMs un
T.M.).

MpaBoBas Bepcua A (Hanbosnee o60CHOBaHHAA NpU yKasaHHbIX 06CTOATENbCTBAX):
HaxoXXAeHue Ha no3vumm (nepefloBoM MyHKTe) B nepuon ydactma B CBO c
BbIMOSIHEHNeM 60eBOro 3afaHms NpPsiMO OXBaTblBaeTCA noAn. «a»-«o6» n. 1 cT. 37
®3 Ne 53-03, cnepoBaTesibHO, CMepTb HacTynwia B Nepuos WUCMOJIHEHUS
obs3aHHOCTEN BOEHHOM CNyXObl. [ICMX03MOUMOHANbHBIN CTPECC, MOJyYEeHHbIV Npu
BbIMNOJIHEHUW 3a4a4 B 30He B0OeBbIX AENCTBUN, B 3TON JIOFUKe SABNSETCA (DaKTOpPOM,
CBSI3aHHbIM C UCNOJIHEHNEeM 06A3aHHOCTEN.

MpaBoBas Bepcusa B (KOTOPOW MO YMOJHYaHUIO NPUAEPKNBAIOTCS BOMHCKME OPraHbl
npu OpMyIMPOBKE «OCTAaHOBKA CepALa»): €CclM CMepTb HacTynuaa oT obuiero
3aboneBaHUA (CepAeyvyHOo-coCyaucTass MnaTosiornsl), He BbI3BAHHOrO BHELHUM
BO3OENCTBMEM, €€ MOryT KBaJM(pULMPOBaTb Kak «CMepTb B Mepuopd Cay»xbbl», HO
6e3 NpsAMON NPUYNHHOWM CBA3U C BbINOJIHEHMEM BOEBOro 3a4aHuns.

MIMeHHO 3TO NMPOTUBOCTOAHMNE N ABNAETCA AOPOM Crnopa.

2.2. PojIb IPUYHHHOM CBSI3H U BOEHHO-BPAa4YeOHOM KOMHCCHH

Nono)xeHne 0  BOEHHO-BpayebHoOMn akcnepTmnse  (yTB. MoCTaHoOBJIEHNEM
MpaButensctBa P® ot 04.07.2013 Ne 565) onpepenseTr nopsAnoK YyCTaHOBJ/IEHUS
MPUYNHHOWN CBA3MN yBe4Ynin (3aboneBaHnin) C NPOXOXKOEHNEM BOEHHOW cnyxbbl. Ons
uenem crneuymasnbHbIX BbiNAaT (B YacTHocTW, no YkKasy [pe3suvgeHTa PO ot
05.03.2022 Ne 98) 3Ha4yMMa Npu4nHHAas CBA3b CMEPTU C BbiNosHeHMEM 3aaayd CBO.

Mo3TOMy NpakTUYeCKN BakKHeWWWnn war — [obutbcsa pukcaumm obCToaTeNnbCTB
cMepTu (MecCcTo, BpeMs, XapakTep 3afaHus) B oduuMasibHbIX [OKYMEHTax:
n3BelleHnn, OOHeCeHUM KoMaHaupa, MaTepuanax pasbupaTenscTBa BOWHCKOM
YyacTw.



NomoDex — IIpaBo Os XKU3HU

MpakTnyeckun BbiBOA No paspeny 2. Cama (poOpMysIMpOBKa «ymep» BMECTO
«Mormb» pnanvyeckn HenTpasbHa. 3HAYeHMEe MMeeT YCTaHaBAMBAEMbIN (aKT:
HacTynuaa nM CMepTb B Nepuoa MCNosIHEHNA 06A3aHHOCTEN BOEHHOW CNy>XObl/mpun
BbIMosIHEHUN 3aga4y CBO. Mpu HaxoXAEeHUM Ha MNo3uuMn KU BbINOJHEHUM 60EBOro
3afaHna  3TOo npeslomumpyetca 4epesd cT. 37 ®3 Ne 53-03, Ho Tpebyet
ONOKYMEHTANIbHOro  NoATBEPXAEHUS, WNHA4Ye  BOUHCKME  OpraHbl  CKJIOHHbI
KBaMpUUMPOBaTb KakK «CMepTb B Nepuoa ciy>xbbi».

3. BausieT IU yKa3aHHAsI IPUYHUHA CMEPTH («OCTaHOBKaA
cepAalia») Ha IIPaBO Ha BBIIUIATHI U MX pa3Mep

30eCb KPUTUYHO TMOHUMaTb, YTO pa3Hble BbiNJAaTbl MMEKT pPa3Hble YCJ/IOBUA
HasHavyeHuAa. OOHM 3aBUCAT TOJIbKO OT (hakTa CMepTu B nepuopn cny>xbbl, gpyrue
— OT nNpuYnHHOM cBsa3n ¢ CBO.

3.1. O06si3aTenbHOE rocyIlapCcTBeHHoe cTpaxoBaHue (®3 ot
28.03.1998 Ne 52-93)

CornacHo cT. 4 ®3 Ne 52-®3, cTpaxoBbiM CiyyYaeMm sBnseTcs rubenb (cMepTb)
3acTpaxoBaHHOro Jiuua B Nepuoa Npoxo>XXAeHUA BOeHHOMW cinyXO0bl (a paBHO
CMepTb A0 WUCTeYeHUs O[HOro roda Mnocae YBOJIbHEHUA BCAenCcTBUEe YyBeYbs/
3aboneBaHns, MONyYeHHbIX B mepuod Cayxbbl). CTpaxoBas CymMMa Mnpu CMepTu
BbIMJla4yMBaeTCsa Bbirogonpuobpetatensam (4geHaM CeMbh) B paBHbIX Aonsax (CT. 5,
11 ®3 Ne 52-03); 6a30Bbin pazmep — 2 000 000 pybnem c nocneayroulen
eXxerogHom nHaekcaunemn.

OcBoboxaeHne CTpaxoBLymKa orpaHmnyeHo cT. 10 @3 Ne 52-P3 (npamasa npu4nHHas
CBSAA3b C OMNbfHEHWeM, coBeplleHne ob6LleCTBEHHO OMacHoOro AesHus u T.m.).
OTpenbHo ®3 ot 07.07.2003 Ne 114-®3 wm3mMeHwun ab3. natein n. 1 ct. 10,
YyCTaHOBMB, YTO CTPaXOBLLNK HE OCBOOOXXAAeTcA OT BbiNsaThbl Npu camoybuiicTee,
eC/In 3aCTPaxoBaHHbIN Haxoaucsa Ha cnyxbe He MeHee WwecTn mecsaues, Mbo ecnn
cMepTb — pe3ysibTaT AOKa3aHHOro cyaoM JosefeHns 0o camoybuincrea.

BbiBOA no BepcuMm: s CTpaxoBou BbinaaTbl Mo ®3 Ne 52-®3 He TpebyeTcs
yCTaHOBJIEHNSA NPUYNHHON CBA3M C BOEeBbIM 3alaHNeM — A0CTAaTOYHO (haKTa CMepTU
B Nepuos BOEHHOW cny»Xbbl. POpMyIMpoBKa «OCTaHOBKa cepaua» cama no cebe He
NAMLWIAaeT npasa Ha CTPaxoOBYK CyMMY (Mpu OTCYTCTBUM OCHOBAHUN OCBOBOXOEHUS
no cT. 10). 310 Hanbonee «3alUNLLEHHAA» 019 CEMbW BbIMNJaTa.
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3.2. EznuHOBpeMeHHoe nmocodue B pa3mepe 120 ok1aa0oB JeHEKHOT 0
coepKaHHusA

CornacHo n. 2 cT. 18 ®epepanbHOro 3akoHa ot 27.05.1998 Ne 76-®3 «O cTaTyce
BOEHHOCIY>KaLLMX», B Ciiy4ae rnbenm (cmepTtun) BOEHHOCY>Kallero, HacTynueBLUen
NPpM WUCMNOJIHEHUM UM O0OA3aHHOCTEM BOEHHOM CAYyXObl, 4YieHaM ceMbu
BblNJIa4NBaeTCsA eANHOBPEMeHHOoe nocobure B paBHbIX A0JIAX:

* AN MPOXOAMBLUNX CNY>XKOY Mo KOHTPakTy — 120 0kNlagoB AEHEXHOro
conep)xaHus, yCTaHOBJIEHHbIX Ha AleHb BbiMsaTbl Nocobus;

* 0N NPOXOAMBLUNX CNY>KOY Mo Npu3biBY — 120 MUHUMAJIbHbBIX MECSAYHbIX
OKJ1Ial0B MO NepBoMy TapudHOMY pa3psay.

BbiBOA NO BepcuM: 34eCb YCJ/IOBUE — CMepTb «MpPuU UCNOSHeHUn obs3aHHOCTen
BOEHHOW cnyx6bbl». ChnepoBaTesibHO, QOPMYJIMPOBKA MNPUYUHLI CMEPTU U
obcTtosTenbcTtBa (Haxo)AeHMe Ha no3uuuKu, BbIMOJIHEHME 60eBOro 3agaHus)
npuobpeTaloT pelwatouiee 3HavyeHue. Ecam  cMepTb  KBa/IMPUUMPYOT  Kak
HaCTYMUBLLY «BHE CBA3U C UCMOJIHEHMEM 06A3aHHOCTEN», BOMHCKAsA 4YaCTb MOXXET
OTKa3aTb B nocobumn, 4to noTpebyeT ocnapnBaHus.

3.3. EzunoBpeMeHHasi BeImtaTta 5 000 000 pyoineu (Yka3 IIpe3umeHnra
P® ot 05.03.2022 Ne 98)

Yka3 Ne 98 ycTaHaB/MBaeT eanHoBpeMeHHYo BbinaaTy 5 000 000 pybnen (c y4éTom
nocnenywowmx W3MEHEHUN) 4YJeHaM CeMbM BOEHHOC/yXallero, norubwiero
(ymepwero) npu BbinoJsIHeHuM 3apay B xope CBO nnbo BcneacTeme yBeybs
(paHeHuns, TpaBMbl, KOHTY31K) nan 3aboneBaHus, MNOJYYEHHbIX MPU BbINOJHEHUN
TaKUX 3ajau.

BbiBOA4, MO BepcuM: 0719 OTOW BbINJIATbl K/AKOYEBOE 3HA4YeHWe WUMeeT WMEHHO
NnPpUMYUHHaAA CBA3b CMepTU C BbiNoJIHeHMeM 3apaydy CBO. ®opmynupoBka
«OCTaHOBKa cepAua» npu OTCYTCTBUMN WMHbIX OaHHbIX MOXeT OblTb MCNOJIb30BaHa
AN O0TKa3a; HanpoTuB, NOATBEp)XAeHue BbINosiIHeHUA 60eBOro 3agaHuma U CBA3N
cTpecca C ucnonHeHmem 3apady CBO penaet BbinnaTy obocHoBaHHOW. 34ecb Yy
ceMbn Hambonee cnabas No3MUMA «NO YMONYaHMIO» U Hanbosee 3Ha4YMMasa — npu
[OKa3blBaHWN.

3.4. [leHezKHOe TOBOJILCTBHE H OTOe/IbHbIE BhIIUIAThI (P33 oT
07.11.2011 Ne 306-®3)

Cr. 5 ®3 Ne 306-®3 (BBegeHa W3MeHeHUsMU) peryavpyeT BbinjaaTy
HEBbIMJIAYE€HHOr0 KO AHI0 rnbenn AeHe)XHOro AOBOJIbCTBUS U OTAENbHbIX BbiMaT, B
TOM 4ucsie Npu HEBO3MOXXHOCTM BblAa4yn MeaULWUHCKOro cBuaeTesibCTBa O CMepTU
— Ha OCHOBaHWM [OKYMeHTa YyCTaHOBJIeHHOW ¢OopMbl O cMepTW. Ha 3To Xe
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YKa3blBalOT HOPMbl O BCTYMJIEHUM 3aKOHa B CWUJy MPUMEHUTESIbHO K CMepTsM,
HaCTYNMUBLUMM [0 ero BCTynJeHua B cuiy (UCTOYHMK 10). DTO NO3BONSET CeMbe
MoJIy4NTb HeBbIMJIA4YeHHOe 00BOJIbCTBME HE3aBUCMMO OT MPUYUHBI CMEPTMN.

3.5. IleHCHMOHHOE 0O0ecleYeHHue U peruoHa/IbHbIe€ BBITIATHI

NeHcna no cnyvato noTtepu kopMunabua no @d3 ot 15.12.2001 Ne 166-03
(rocypapcTBeHHOE MeHCMoHHoe obecneveHue) n ®3 ot 28.12.2013 Ne 400-93
Ha3HavyaeTca 4JeHaM cembn normbwero (ymepllero) BOeHHOC/yxawero. Psan
cybbekToB P® ycTaHaB/MBaeT COOCTBEHHble pernoHaljibHble eAWHOBPEMEHHbIe
BbIMJaTbl CeMbAM y4YacTHUKOB CBO; mx ycnoBus onpenensioTCcs pervoHasibHbIM
3aKOHO4ATENIbCTBOM N Tak>XXe MOryT 3aBUCETb OT KBaIM(PUKALUN CMepPTN.

3.6. IIpekpaliieHue KPEeaJUuTHLIX 00s13aTeILCTB

CT. 2 ®3 «O6 0cobeHHOCTAX ucnonHeHnsa obA3aTeNbCTB MO KPeauTHbIM A0roBOpaMm
(moroBopam 3amMMma) JMUaMu, NPU3BAHHLIMKA  Ha BOEHHYyK cnyxby o
Mobunmsaumu...» (UCTOMHUK 8) npefycMaTpuBaeT MNpekpaweHne oba3aTenbCTs
BOEHHOCJ/IY>Kallero No KpeanTHbIM gorosopaM npu rubenn (cmeptn) B nepunog CBO
(nnbo BCcnepcTeme nosydyeHHbix B xoae CBO yBeuyumn/3aboneBaHun), a Takxe
npekpaweHne o0653aTenbCTB YJIEHOB CEMbW B OTHOLUEHUM 3aKJIHOYEHHbIX UMK
KpeaAUTHbIX LOroBopoB. lNpMYMHHA“A CBA3b yCTaHaB/MBAETCA BOEHHO-BpayYebHbIMU
KOMUCCUAMUN N (NNN) yUYpeK4eHUAMN MeLNKO-COoLMaibHON 3KCNepTUsbl.

MpakTuyeckui BbiBOA No paspeny 3. «<OCTaHOBKA cepAla» Mo-pasHoOMy BAUSET
Ha pa3Hble BbINAaThI:

* CtpaxoBasa cyMmMma no ®3 Ne 52-d3 — He 3aBUCUT OT NpUYKMHbI, TpebyeTcs
nWwb hakT CMepTun B Nepunog cny>kobi;

* Mocobue 120 oknapmoB — 3aBUCUT OT KBaJIMPUKALMN «MPU UCTTOSTHEHUN
o6s3aHHOCTEN BOEHHOW CNYXObI»;

* Boinnata 5 000 000 py6. no Yka3y Ne 98 — 3aBUCUT OT MPUYMHHON CBA3MU C
BbiNoNHeHneM 3aaay CBO (Hanbonee ya3BmMMasn nos3muns);

* leHe>XHOe [,0BOJIbCTBUE — BbIMJIA4YMBAETCA HE3AaBNUCUMO OT MPUYUHDbI;

 KpeguTHble ob0A3aTenbCcTBa — MpeKkpallanTCca Npy NOATBEPXKAEHUN CBA3U C
CBO.

Takum obpasom, bopbba 3a KBaUPUKaLMIO «CMepTb NPW BbiNoJHeHUN 3aga4y CBO»
nMeeT cMbICcn npexnae Bcero ans Ykasa Ne 98, nocobus no ct. 18 ®3 Ne 76-P3 1
KpeanTHbIX 06A3aTeNnbCTB.
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4. BO3MOZKHO JIH OCIIOPHUTH U3BEIlleHHEe 0 CMEePTH U
YCTAaHOBHUTH (PpaKT cMepTH (rudejin) mpu BBINOTHEHUH
3agad CBO B cymeOHOM mopsigke

4.1. IIpaBoBasi IPpUpPOJa U3BEIIEHUSI 0 CMEPTH

N3BeweHne o cMepTn — omUNaNbHBIN JOKYMEHT BOMHCKOW 4acTu, 0ohopMaseMbIn
Nno ycTtaHoBJsieHHON opme. OHO He AB/SeTCA HOPMaTUBHbLIM MPAaBOBbIM aKTOM, HO
ukcupyeT opuanveckm 3HavYuMble cBefeHusa (MecTo, BpeMms, NpUYnHA,
obcTtosaTenscTBa CMepTW). Bonpoc o0 ero ocnapMeBaHUW OOMNyCcKaeT Tpu
npoueccya’sibHbiX noaxona, 1 BbI6op Mexxay HUMK 3aBUCUT OT TOro, eCTb 11 CNOpP
0 npase.

4.2. Bepcus A: ocodoe mpou3BoaACTBO (ycTaHOBIeHHe (¢aKkTa,
HMEOUIero IOPUAHYECKoe 3HaUYEeHHE)

FnaBbl 28 (cT. 264-268) MK P® perynnpyloT ycTaHOB/eHME (PaKTOB, UMEILNX
topuanyeckoe 3HadyeHme. CorsiacHo cT. 264 MK P® cyn ycTaHaB/aMBaeT (pakTbl, OT
KOTOPbIX 3aBUCUT BO3HUKHOBEHWE, U3MEHEHWe AN npekpawieHune nYHbIX nbo
MMyLLEeCTBEHHbIX MnpaB rpaxpgaH. Ct. 265 [TIK P® ycTaHaB/MBaeT YyCJIOBUE:
3asBJ/IeHME NMPUHMMAETCS, €CJIM HEBO3MOXKHO NOJy4YuTb B MHOM (BHecynebHoM)
nopsaake BOKYMEeHTbl, YAOCTOBepslolne COOTBEeTCTBYIOWUNA PaKT.

MpuMeHUMOCTb: B 0COOOM MPOM3BOACTBE MOXKET OblTb YCTaHOBNEH (haKT CMepTu
npu BbiNoNHeHUN 3aga4 CBO (npu ncnonHeHnmn oba3aHHOCTEN BOEHHOW CNy>Kbbl) —
KaK lopnanyecknin akT, NOpOoXAaoLWMN NMpaBo Ha BbIMJATbl. OTO YMECTHO, ec/n
BOVHCKME oOpraHbl ()opMasibHO OTKa3blBalOT WCMNPaBUTb [OOKYMEHTbl, a crnopa o
rnpase (0 KOHKPETHON CyMMe, O KOHKPETHOM OTBETYMKE) MoKa HeT. AHa/IOrMYHbIN
MeXaHN3M 3aKoHoJaTeslb NPAMO 3aKpenua NPUMEHNTESIbHO K YCTAaHOBIEHUIO (haKTa
COBMECTHOI0 MPOXXMBaHUA N BeAEeHUSA obLiero xo3sancTea ¢ NornbLunM y4aCTHUKOM
CBO (cT. 5 ucto4yHuka 1: «YcTaHoBseHUe (haKTa... MPOU3BOAUTCA CYya0M B nopsgke
ocoboro npousBoAcTBa MO Jenam 06 ycTaHOBAEHUM (PAKTOB, UMEKLLNX
lopuanYecKoe 3HavyeHme»). DTO NoATBepXAaeT MNPUHUMNMANIbHYIO A0NYCTUMOCTb
cynebHoOro ycCTaHOBJIEHUS «COMYTCTBYOLWMX» (AKTOB, CBA3aHHbIX C rubesnbto
y4acTHuka CBO.

4.3. Bepcus b: nckoBoe nNpou3BOACTBO (CIIOP O IIpaBe)

Ecnn BoMHCKas 4aCTb UM YMOJIHOMOYEHHbIN OpPraH y>Xe oTKa3aniu B BbinsaTe (nbo
OTKa3a/MCb WUCMPaBUTb W3BELLEHNE), BO3HMKAET CNOP O MnpaBe, KOTOpbIA
paccMaTpuBaeTcsa B UCcKoBoMm npoussoncrtee. Ct. 265 ITIK P® npamo 3anpewaeT
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yCcTaHoB/ieHMe B 0coboM Mnpou3BOACTBE (haKTa, €ClM «yCMaTpUBAeTCA Crop O
npase». TUNUYHble TpeboBaHMA:

* 0 MPU3HAHWUN CMEPTN HACTYMNMBLLEN MPU BbiNoJIHEHMN 3aaa4 CBO / npwu
NCMoSIHEHMN 00513aHHOCTEN BOEHHOM CNYXObI;

* 06 06513aHUN Ha3HAYUTb U BbINJIATUTb €4MHOBPEMEHHbIE NOCOOMS 1 BbINNAThI;

* 0 MPM3HAHWM NpaBa Ha NMpekpalleHne KpeanTHbIX 0693aTeNbCTB.

OTBETYMKOM, KaK MnpaBuso, BbICTynaeT COOTBETCTBYWOWMUNA denepabHbll OpraH
ncnosiHuTesbHon Bnactn (MnHobopoHbl Poccnu, Pocreapamsa v T.0.).

4.4. Bepcusi B: ocnapuBanue B nopsinke KAC P®

Ecnu m3BeweHne nnm pelleHne BOMHCKOrO opraHa paccMaTpuBaTb Kak BJlaCTHOe
peweHne (pencrtemne/bespnencrteme), ¢GopMasbHO BO3MOXHO OCMapuBaHMe Mo
rnasam 22-24 Kopekca agMUHUCTPATUBHOro cyponpomssoactsa P®P. OpgHako
Mn3BeLleHne, KakK TMpaBuio, He 4BJISeTCA peleHueM, YycCTaHaBAMBaKWUM Wn
npekpawamowmm npasa B Nyb6aAMYHO-MPABOBOM CMbIC/€, MO3TOMY 3TOT NYyTb MeHee
3chhbekTMBEH N Yalle BCero «ycTynaeT» ABYM npeabiaywmm. Ero yenecoobpasHo
paccMaTpuBaTb, €C/IN OpraH CoBepLUn 0TKasHoe gencTeue (Hanpumep, oTKasascs
BHOCUTb U3MEHEeHNs, OTKa3asl B BbifnJaTe), opopMaeHHOe KaK BNaCTHbIW aKT.

4.5. CpaBHEeHHEe BepCHH

Korpa KniouyeBble

Bepcus Puckmu
npuMeHseTcs HOPMbI
3adaBsieHne MoryT
Cnopa o npaBe OCTaBUTb 6e3
A. Ocoboe CT. 264-268
HeT, HYy>KHO paccMoTpeHns npu
npov3BOACTBO MK P®
YCTaHOBUTb PaKT BbISIBJIEHUN Cropa O
npase (cT. 265 MK PO®)
EcTb oTKas OnnTensHoCTb,
b. NckoBoe OpraHos, Crop o cT. 131-132, Heobxo4NMOCTb
NMPoOn3BOLCTBO rnpase Ha 265 I'TIK PO LOKa3blBaHUA
BbIMJI1AThI MPUYNHHOW CBA3M
B ObxxanyeTtcs M3BeweHne pegko
' B/IACTHbIN aKT/ rn. 22-24 npu3HaéTcs
AOMUHNCTPATUBHOE .
nencrteune/ KAC P® «pelleHnem» B CMbICsie
ocnapvBaHue .
be3pencreume KAC PO

MpakTnyeckun BbiBOA No paspeny 4. OCrnopuTb U3BELLEHME N KBaJIMPUKaLUIO
cMepTu B cynebHoOM nopsgke B NMpUHUMNE BO3MOXXHO. ONTuMasbHasa cTpaTerus:
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CHaYana — pocynebHble obpalleHnsa B BOMHCKYIO YaCTb, BOEHHYIO MPOKypaTypy u
BOEHHO-C/IeACTBEHHbIE OpraHbl C TpeboBaHMeM yTO4YHUTbL O6CTOATENbCTBA; MpPU
oTkasze — nmbo ocoboe Npom3BOACTBO (€C/m cnopa O npaBe HeT), Mbo nck (ecan
y>Ke nocsiefoBas 0TKa3 B BbiMaaTax). OKOHYaTe IbHbIN BbIOOP 3aBUCUT OT TOro, Kak
nosenét cebsa BOMHCKas 4acTb.

5. JomojxHHTEe/IbHOEe (II0OBTOPHOE) CyaeOHO-MeaIUuIIHHCKoe
MCCJIeIOBaHHUE Tejia: MOPSITOK U BO3MOXKHOCTD

5.1. [1o 3axopoHeHHUs

NMoka Teno He npedaHo 3emse, [OOoMnoJsIHUTeNnbHoe (nmoBTopHoe) cynebHo-
MeANUMHCKOEe uccnenoBaHne BO3MOXXHO U Haumbonee npocto. OpraHm3auuns u
Mpon3BoACTBO CynebHO-MeauUMHCKMX 3KCMepTu3 persamMeHTupytoTcsa [Npukasom
MwunH3gpascoupassnTmna Poccum ot 12.05.2010 Ne 346H (Mopsapok opraHm3aunm um
npom3ssBoacTBa cynebHoO-MegnUMHCKMX 3KcnepTu3). HanpaBuTb 3asBieHWE Ha
nccrnenoBaHue MoryT:

* cynpyra v 6113kne poacTBEHHUKN (B paMKax peanm3aunm npasa Ha
NHOPMaLIMIO N Ha 3aLUNTY UHTEpPEeCOoB);

* OpraHbl NpeaBapuTeNIbHONro paccaenoBaHna (B paMKax 4OCNeCTBEHHOWN
NpOBEpPKWN);

* CyA (Mpy pacCMOTPEHUN FPaKAaHCKOro UK yrosIoBHOIro Aesna — cyaebHas
aKkcnepTusa, cT. 79 MK PO).

Kak 3To npoucxoauT NpakKTUYeCKMU: 3asBJieHne ModaéTca B rocyfapCTBEHHOEe
cynebHo-MeanuUnHCKoe ydpexaeHue (btopo cyaebHo-MeanUNHCKOW 3KCNepTuM3bl), a
TakK>Xe B BOEHHO-CNeACTBEHHbIN oTAeN. Ecnm cMepTb conpoBoXXAaslaCb NpU3HaKaMu
nospexneHun nnbo MMEKTCA WHble OCHOBAHWA NoAO03peBaTb HACUILCTBEHHLIN
XapakTep, pasyMHO O4HOBPEMEHHO MNMoAaTb 3asBJ/ieHMe O NpoBedeHUN MPOBEPKU B
nopsagke cT. 144-145 YIK P® — cnepoBaTesib/O03HaBaTesib BMNpaBe Ha3Ha4YuUTb
akcnepTunsy (cT. 195 YIMK PO).

5.2. ITocie 3aXOpPOHEHHUusI — IKCryMalusi

CornacHo cT. 20 ®egepanbHoOro 3akoHa oT 12.01.1996 Ne 8-®3 «O norpebeHunn n
MOXOPOHHOM gesie», 3KCrymauusa (M3BrevyeHue Tesa U3 MecTa 3axXOPOHEHUS)
aonyckaeTtcs C paspelueHns rnasbl MeCTHOM agMUHNCTpaLmn (no
MOTUBMPOBAHHOMY 3asBfieHU0) nmbo No peweHuto cyda. B pamkax yronaoBHOro
Aena »3Kcrymaums npom3BoauTca cneposatesneM (ct. 178 YIIK P®). [llocne
3KCrymMaumm BO3MOXKHO Ha3Ha4YeHMe 1 NPOn3BOACTBO SKCNEPTU3bI.
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5.3. CymedHasi 3KcnmepTu3a B paMKax jaejia

Mpn paccMOTpeHUM rpa>KAaHCKOro gena Cyd MOXeT Ha3Ha4duTb cyaebHyto (B ToM
yucne cynebHo-MegnuUMHCKY) 3KCNepTu3ly No Xo04aTaWcTBy CTOPOHbI (cT. 79 MK
P®). 3To npumeHuMmo, ecnn TpebyeTcs yCTaHOBUTb MPUYMHHYIO CBA3b MeXAy
HaxoXXAeHWeM Ha no3vuuu, CTPeccoM W HacTyrnJieHneM CMepTu, a TakKxe
NCKJTIOYUTb UHbIE MPUYNHBbI.

5.4. Ile;1ecoOOpPa3HOCTh M PHCKH

3a npoBeseHuMe [OOMNOJIHUTEJSILHOIO MUCCNIeAOoBaHUA: [03BOJIET BbIIBUTb
CKPbITble MOBPEeXAEHUs, YTOYHUTb NPUYNHY CMepTn, 060CHOBaTb MPUYNHHYIO CBS3b
Co cTpeccom/6oeBbiMU YCNOBUAMU W, COOTBETCTBEHHO, YKPEnuUTb MO3Muui Mo
BbIMJlaTaM, CBA3@HHbIM C NPUYNHHON CBA3bIO (YKa3 Ne 98, nocobue no cT. 18 ®3 Ne
76-®D3, KpeanTHble oba3aTenbCTBa).

MpoTuB/PUCKKN: CPOKM (TeN0 OXXUAaeT A0CTaBKK), HE0OBXOAMMOCTb COr1lacoBaHUNR;
npu 3axopoHeHun 6e3 npenBapuTeNbHOro  UCCNefoBaHWUS  BMOCAeACTBUM
notpebyeTcsa 3KCrymauus, 410 cioxHee m TpebyeTr nmbo agMUHUCTPATUBHOIO
pa3peweHus, nmbo cynebHoro peLleHuns.

MpakTnyeckun BbLIBOA, NO pa3peny 5. PekomeHayeTca npoBecTU ocCcMoTp/
nccnepoBaHve B[O 3aXOPOHEHUA, TMOCKOJIbKY 3TO rnpouwe uv Aewesse, 4em
nocneaytowas skcrymaumsa. MHMummpoBaTb MOXHO 3asBsieHuem B 6opo cypebHo-
MeANLMHCKOWN 3KCNepTu3bl WU/WAM B BOEHHO-CNeACTBEHHbIn oTaen. Ecam 6yayT
BbISIBJIEHbl  MPU3HaKXW  MoBpexaeHun, uenecoobpa3Ho CTaBUTb BOMPOC O
npoueccyanbHoON npoBepke B nopsake cT. 144-145 YIK PO.

6. ITomaroBbIM AJITOPUTM JTE€HCTBHH

1. Do 3axOpoOHeHus: - 3adABUTb O HeoOXOAMMOCTU AOMNOJIHUTEsNIbHOro cynebHo-
MeOWLUMHCKOro uccnenoBaHus Tena (3assneHue B 6Gwpo CM3 un, npwu
HeobxoOMMOCTN, B BOEHHO-CJIEACTBEHHbLIM oThesn). - 3auKcupoBaTb WU
COXPaHUTb BCe OOKYMEHTbI: n3BeLleHne 0 CMepTu, MeAULNHCKOe CBNAeTesIbCTBO
(MM [OKYMeHT yCTaHOBNEeHHOW (OopMbl), OOKYMeHTbl 0 6pake, 0 poxaeHuu
neten. - CoenaTb NMUCbMEHHbIE 3aMpoChl B BOMHCKYO YaCTb: O KONUU OOHECEeHUS
koMaHgupa, o6 obcToATenbCcTBax (BpeMs, MeCTO, XapakTep 3afaHus), o
npuyYnHax opMyIMPOBKU «yMep Ha Tepputopun OHP».

2. DocypneOHbIn 3Tan: - NogaTtb obpalleHne B BOEHHYIO MPOKypaTypy N BOEHHO-
CNnenCcTBEHHbIM oTAen C npocbbom o npoBepke 0OCTOATENLCTB CMEPTU U
YyTOYHEHUN KBanudunkauuu. - NogaTb 3as8B/IeHUE O BbiNJlaTe CTPaxoOBOW CYyMMbl
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no ®3 Ne 52-®3 (He 3aBUCUT OT MNPUYUHbLI CMepTwu). - MNMopaTb 3asdABsieHue o
BbIMJlaTe HENOJTYHYEeHHOr0 AeHeXXHOro JoBoabCTBUA (P3 Ne 306-D3).

3. 3aABJIeHMA Ha BbinJiaTbl, 3aBUCALLUE OT nplﬂ‘llﬂHHOﬁ cBaA3M (nocobume no cT.

18 ®3 Ne 76-®3; eonHoBpeMeHHas BbinaaTa no Ykasy Ne 98; npekpawieHune
KpeounTHbiX obasaTenbcTs): - MNogaTb 3a8BNEHUA B YNOJHOMOYEHHbIE OpraHbl. -
Mpun oTkasze — ob>xanosaTb B cynebHoM nopagke (MCK naw, ecnv crnopa o npase
HeT, ocoboe Npon3BOACTBO).

4. CypebHbin 3Tan: - Onpepenntb BMA CyaornpomsBoacTBa (ocoboe/nckosoe) B

3aBUCUMOCTU OT Ha/In4na oTKasa. - B pamMkax gena npu HeobXxoAMMOCTU 3a8BUTb

X04aTancTBO 0 cygebHonm skcnepTunie (cT. 79 MK POD).

5. lHble Mepbl couMasbHOM noppep>XkKu: - [leHcua nNo ciayyato noTepu

KOPMUbLA. - PermoHanbHble BbiMaThl (MO 3aKOHOAaTeNbCTBY cybbekTa PD). -

MpekpalleHne KpeanTHbiX 0653aTenbCcTB (P3 Ne 377-03).

7. CHHCOK HCHO0/JIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

1. KoHcTuTyumns Poccnnckonm ®epepaumm (cT. 46 — npaBo Ha cyaebHyto 3awumTy).

2. F'paxgaHckmn Kkogekc PP (4acTb BTOpas): €T. 969 (obsa3aTenbHoe
rocyfgapCTBEHHOE CTpaxoBaHue).

3. biog)xeTHbIN Kogekc P®: cT. 217 (cBoaHas 6toa)xeTHaa pocnuchb; B 4aCTu
06sa3aTeNbLHOro rocy4apCTBEHHOr0 CTPaxoBaHUA).

4. pakOaHCKUKA npoueccyanbHbin Kogekc PO: cT. 79 (Ha3Ha4YeHWe 3KCnepTusbl),
CT. 264-268 (ycTaHOBJIEHNE (DAaKTOB, UMELWMX IOpUANYEeCcKoe 3Ha4YeHmne), CT.
265.

5. Kogekc agMMHNCTpPaTUBHOIro cygonpon3soacTtea PO: rnasbl 22-24 (ocnapuBaHumne

peleHnn, penctenn, 6espgencTens).

6. YronoBHo-npoueccyanbHbi Kogekc P®: cT. 144-145 (npoBepka coobLieHuns o
npectynneHun), cT. 178 (3kcrymaums), ct. 195 (HasHavyeHne cynebHomn
3KCNEepTU3bl).

7. ®epepanbHbir 3aKOH OT 28.03.1998 Ne 53-P3 «O BOMHCKOW 06A93aHHOCTU 1
BOEHHOW cnyxbe»: cT. 37 (ncnonHeHne ob6s3aHHOCTEN BOEHHON CJyX6bl).

8. ®epepanbHbIN 3aKOoH OT 27.05.1998 Ne 76-P3 «O cTaTyCce BOEHHOC/YXKALLNX»:
CT. 18 (cTpaxoBble rapaHTun; egnHoBpemMmeHHoe nocobume 120 oknanos).

9. ®epepasbHbI 3akoH OT 28.03.1998 Ne 52-03 «0O6 ob6a3aTenbHOM

rocyfapCTBEHHOM CTPaxX0OBaHUM XXN3HWN U 300POBbS BOEHHOCY)KaLLUNX, FTpakaaH,

NPU3BaHHbIX Ha BOeHHble cHopbl, 1L, PASOBOIro N Ha4YaIbCTBYOLLLEro cocTaBa
OpraHoB BHYTpeHHux gen PO...»: cT. 4, 5, 10, 11.

10. ®epepanbHbIn 3aKoH 0T 07.07.2003 Ne 114-®3 (n3mMeHeHue cT. 10 @3 Ne 52-03 B

YacTun camoybuncrtea).
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12.
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20.
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depepasnbHbi 3aKoH 0T 07.11.2011 Ne 306-®3 «O geHe)XHOM A0BOJIbCTBUN
BOEHHOC/TY>KalMX N NpefocTaB/ieHUn UM OTAENbHbIX BbIMaaT»: CT. 5 (BbINaaThl
BOEHHOCAy>Xawmm, nornbwnm B nepuog CBO).

depnepanbHbI 3aKOH 0T 12.01.1996 Ne 8-®3 «O norpebeHnn n NOXOPOHHOM
nene»: cT. 20 (3kcrymauus).

depepasnbHbin 3aKoH 0T 03.07.2016 Ne 377-®3 (06 0COBEHHOCTSAX NCNONIHEHMUS
06a3aTenbLCTB N0 KPeaAUTHbIM A0roBOpaM nuamMn, NpM3BaHHbIMU Ha BOEHHYO
cnyby no mobunmsaumm, n yd4actHmkamm CBO): cT. 2.

Yka3 Mpe3unpgeHta PO o1 05.03.2022 Ne 98 «O [oOMNONHUTENbHbBIX COLUMAIbHbIX
FapaHTMAX BOEHHOCY>KaLMM, N1LUaM, NMPoXoasLmMm ciyxby B BOMCKax
HauwoHanbHoOW reapaun Pd...» (egnHoBpeMeHHas Bbinnata 5 000 000 py6.).
MocTtaHoBneHue Mpasutensctea PO oT 04.07.2013 Ne 565 «0O6 yTBEpPXAEHUN
Mono>xeHnsa 0 BOEHHO-BpaYebHOM aKCrnepTmn3e».

Mpuka3 MuH3gpascoupa3snTmsa Poccum ot 12.05.2010 Ne 346H «0O6
yTBepXaeHuun MNMopsaaka opraHnsaymm n NnponsBoacTBa cyaebHo-MegnumMHCKnX
SKCMepTus...».

depepasibHbll 3aKOH «O BHECEHUN U3MEHEHUIN B OTAe/IbHble 3aKOHOoLaTelbHble
akTbl Poccnnckon ®epepaunn» (MCTOYHUK 1, CT. 5 — ycTaHOBNEHNE haKTa
COBMECTHOI 0 NMPOXXMBaHUA 1 BeaeHns obero xo3amMcTea B nopsgke ocoboro
Nnpon3BOACTBA).

depnepasibHbI 3aKOH «O BHECEHUN U3MEHEHUMN...» (MCTOYHUKK 9, 10 — BbINAThI
N ohopMNeHne JOKYMEeHTOB O CMepPTU NMpu HEBO3MOXXHOCTW BblAa4u
MeAVLUWHCKOro CBUaeTesIbCTBa).

depepasibHbll 3aKOH OT 28.11.2025 Ne 425-03 (n3meHeHus B cT. 407 HK PO —
Ha/loroBble NbroThbl y4acTHUKam CBO).

Hanorosbin kKogekc P® (4acTb BTOpas): cT. 407 (Hanorosble /ibFrOThl NLaM,
npuHUMaBLWKUM y4actue B CBO).

HTorosoe pe3woMe (I/1si OLICTPOr0 03HAKOMJ/ICHHST)

1.

TepMuHonorusa «ymep/nornb» cama no cebe He pewlaert geno — 3HayeHne
nMeeT yCTaHOBJIeHNe haKTa CMepTU B Nepuoa ncnonHeHns obsasaHHocTen
BOEHHOWN cny>Xbbl/npu BbinonHeHUN 3aga4d CBO (cT. 37 ®3 Ne 53-93).

. «OCTaHOBKA cepAaua» He SIMLIAeT NnpaBa Ha CTPaxoBylo cCyMMy no ®3 Ne

52-®d3 (cTpaxoBon ciy4anm — cMepTb B Nnepunog cny>xbbl), HO MoXXeT bbITb
NCMosb30BaHa AJ19 0TKa3a B BbiMJaTax, TpebyroLwmx npuinHHon ceasm (Ykas Ne
98; nocobue 120 oknaagoB no CT. 18 ®3 Ne 76-D3; npekpalleHNe KPpeanTos).

. OcnopuTtb KBannpuKaLmio MOXXHO — B nopsiake ocoboro (cT. 264-268 MK

P®) nnn nckosoro npon3BoACTBa, a Takxxe npun HeobxoammocTun Yyepes KAC PO.
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4. DonosHUTeNIbHOEe cyaebHo-MeaAuLMHCKOe uccnenoBaHue uenecoobpasHo
npoBecTu 00 3axopoHeHua (Mpuka3 Ne 346H; cT. 79 MK PO; cT. 195 YK PO);
nocne 3axopoHeHnsa notpebyeTcsa sakcrymaumns (cT. 20 @3 Ne 8-d3, cT. 178 YINK
PD).

5. PekoMeHayeMbi NepBbIX War — rnapaJsisiesibHo: (a) 3a89BUTb O
OOMNOJIHNTENIbHOM OCMOTpE Tesla A0 3axopoHeHus; (6) HanpaBnTb obpalleHns B
BOMHCKYIO 4aCTb, BOEHHYIO NPOKYpaTypy U BOEHHO-C/IeACTBEHHbIA oTAen; (B)
noAaTb 3a8BJIEHUA Ha BbIMAATbl, HE 3aBUCALLMNE OT NMPUYNHHOWN CBA3MN.
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