NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM pPa300p CHTyalluH: 3ajJepKaHue/
coaepzKaHHe IO CTPpazxKeH, MPoajIeHHe CPoOKa,
nepekBaIunuKansi OOBUHEHHU S

1. KpaTKkasi IOCTaHOBKa BOIIpoOCca

N3 obpaweHuns cnefyeT, 4TO NAeMsaHHUK Bbin 3agep>kaH B MOCKBe Mo NOA03pEHUIO
B MOLWLEHHNYeCTBe, eMy MHKPUMUHUPOBAsAch YacTb 3 CTaTbh 274.3 (KakK yKa3aHo B
TekcTe; panee nogpobHo o0 KBaaudukauuu), 3aTeM B Xode C/eAcTBUS
nepekBaanuKaums M3MeHeHa Ha 4acTb 1 Ton e cTaTbu. CpoK comep>KaHus rnoa
CTpaken coctasun 2 mecsiua B CU30 r. Kucnosopacka, n 9 ceHTabpsa cyn nponnun
ero ewé Ha 2 mecsiua. N3 cmbicnha obpawleHns, HecMoTpsA Ha ynoTpebrieHne cnoBa
«3a4epXaHue», pedb NOET He 0 3a4ep)XaHun B cMbicsie CT. 91-94 YIK PO (koTopoe
He MOXXeT npesbiwaTb 48 4acoB), a O Mepe npecevYeHUs B BUAE 3aKJIIOYEHUSA MOL4
cTpaxy (ct. 108 YIK P®), MOCKOSIbKY TOJIbKO OHa MOXEeT MNPUMEHATbLCA Ha
MPOTSAXKEHNN MecsaueB U npoaneBaTbCs. [osib3oBaTeNb CnpawmnBaeT, YTO AenaTb B
TaKoOW cnTyauuu.

3ajada  HacToAwero  OOKyMeHTa —  pPa3bsACHUTb  MNpaBoOBYyK  npupoay
npomcxogsaulero, AonycTuMble CPOKU COAEpPXXaHUs non CTpaken, OCHOBaHWUA ONs
NPOANIEHNS N KOHKPETHbIAN afifOPUTM AENCTBUN ONS 3alUUThI.

2. Heonpeae1éHHOCTh KBaTH(PHKAIIUHA: KAKHE HOPMBbI
MOI'YT HMEThCsI B BHAY

TekcT obpalweHna coaoepXUT YKasaHue Ha «CTaTblo 274.3» B KOHTEKCTe
MOLUEeHHMYecTBa. HeobxoaAMMO OTMETUTDL, 4TO B AENCTBYOLLEM YIOJIOBHOM KOLEKCe
P® oTcyTcTBYeT CcTaTbhd C HOMepoM 274.3, npenycMaTpuBalowas OTBETCTBEHHOCTb
3a MOLWWEeHHNYeCcTBO. BO3MOXHbI criefyowme npoYTeHNS:

2.1. Bepcus nepBasi: uMmeeTcsi B BUay ctr. 159 YK P®
«MouneHHH4YeCTBO»

Hanbonee pacnpocTpaHEHHOE MOLUEHHUYECTBO KBanuduumpyetca no cT. 159 YK
P®. Yactb 3 cT. 159 YK P® npepycmaTpmBaeT MOLWIEHHUYECTBO, COBEPLUEHHOE
JNLOM C UCMONIb30BaHMEM CBOEro Ciy>KebHOro nosioXXeHus, a paBHO B KPYMHOM
pa3Mmepe. CaHKuma — o 6 net nnweHus csobodbl, 4TO B cuay CT. 15 YK PO
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OTHOCUTCA K TSXKUM npectynaenHmam. Yacte 1 cT. 159 YK PO (npoctoe
MOLLUEHHNYeCTBO) npefycMaTpmMBaeT HakKasaHme [0 2 feT JAuvweHusa ceoboabl
(npectynneHne Hebonblion TaxecTn). B Takom cnydae nepekBannpukaumsa ¢
4acTM 3 Ha 4YacTb 1 O3HavaeT cylwecTBeHHOe cMAryeHue 06BUHEHUA U ABNAETCHA
3Ha4YMMbIM 0BCTOATENILCTBOM )19 PELLUEeHNs BONpoca O Mepe npecevyeHus.

2.2. Bepcusi BTOpasi: umeeTrcsi B BUAY CT. 274 VK P® «Hapyuienue
IpaBUJI 3KCIUTyaTalli¥ CPEACTB XpaHEeHHUusI, 00padOTKH H/IH NepeJadu
KOMIIBIOTEPHOH HHPOPMAIlHU U HHPOPMAIITHOHHO-
TeJIeKOMMYHHKAITHOHHBIX CeTen»

Obo3Ha4veHne «274.3» MoxXeT ObiTb HEBEPHO HabpaHHbLIM COYeTaHMEM «4acCTb 3 CT.
274». Yactb 3 cT. 274 YK PO (B pepakuun, OencTBoBaBLUEW [0 WU3MEHEHWUN)
npegycmaTpmBasa OTBETCTBEHHOCTb 3a Te )Xe [AesHUsA, MOBIEKWME TaKKue
nocnencTeusa. HolHewHAA penakuma cT. 274 YK PO Takxe COOEep>XWUT HECKOJIbKO
yacTen. MakcuMasnbHOe Haka3aHue no 4. 3 cT. 274 YK P® — po 7 net nuweHus
cBoboabl (TSKKoe npectynneHune). Yactb 1 cT. 274 YK PO — 0o 2 neT nuvwieHuns
ceoboabl (Hebonbwowm TAxecTn). OfHaAaKO f[aHHAsA CTaTba He gBAdeTcsA
«MOLLUEHHNYEeCTBOM», MO3TOMY Takasd MHTeprnpeTaunsa MeHee BeposTHa.

2.3. Bepcusi TpeThsi: HMEEeTCsI B BUIy HHasl CTaThsl, BBeJIEéHHAasI IOCJIe
2024 roga (Hanpumep, ct. 274.3 YK P®)

Henb3sa wucknw4aTb, H4TO K MOMEHTY COBepLleHUs [AesHUA W npeabsaBieHus
obBnHeHNsa (B obpalleHnn ynoMmHaeTca nepuof nocne ceHTabpsa 2025 roga) B YK
P® morna 6bITb BBeAeHa cTaTbsA 274.3, KacalLlascs, Hanpumep, HernpaBoOMepHbIX
AencTBUN C LNGPPOBON NHGPOPMALIMEN NN MOLLEHHMYECTBA B Cpepe KOMMbIOTEPHOW
MHpopMaumm. He wnmes [OOCTOBEPHOro TeKCTa TakKoM HOPMbl, HEBO3MOXXHO
yTBepXaaTb 0 eé copep>aHmn. OOHakKo He3aBUCUMMO OT KOHKPETHOro cocTaBsa
npecTynJeHnsa, rnpoueccyasbHbll MNOPAOOK TMPUMEHEHUA Mepbl npecevyeHus un
CPOKOB COAep)XaHuns rnog cTpa>kenm ognHakos u perynupyetcs YINK PO.

Taknum obpasoMm, ona panbHenwero pasbopa npuHumaem, 4To B JloboM cinyvae
npounsowna nepekBannpukaunsa obsmHeHnsa ¢ 6onee TAXKKOM 4YacTu (4acTb 3) Ha
MeHee TAXKY (4acTb 1), 4To TpebyeT nepecmoTpa BOMpPOCa O Mepe npecevyeHmns
npuMeHuTeNIbHO K npasuiam cT. 108 YIMNK PO.
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3. YTO 1opUIUYECKH MPOUCXOIHUT: pa3rPaHUYEHHEe
«3aJepkKaHUA» U «3aKJTI0YEHHUSI IO CTPaAXKy»

3.1. IlousitTue 3agepKaHUA

B yronoBHoMm cynomnpov3BOACTBE 3ajep)XaHMe — 3TO Mepa npoueccyanbHoOro
MPUHY>XXOEHUS, NMPUMeHaeMasn Ha Cpok He Bbonee 48 yacos (cT. 91, 92, 94 YK PD).
Nocne ncrtevyeHUs CpokKa 3afep)XaHnsa nofo3peBaeMbi A0JKEH BbiTb 0CBOOOXKAEH
nnMbo B OTHOLUEHUN HEero CcyaoM AoJKHa bbiTb n3bpaHa Mepa nmpeceyeHus B BUae
3aKJIl04eHnsA nog CTpaxky, AOMalUHero apecta uam nHom mepsol (cT. 108 YK PO).

3.2. ComepkKaHHe MO CTPaxkeH KaK Mepa Impeced4eHust

To, 4TO B obpalleHun OonucaHoO KakK «MNPOANEBalT 3ajepXaHme Ha 2 Mecsaua»,
IOpUOnNYEeCcKn ABNSAETCHA MNpoASIeHMEeM CpOoKa CoAep>XaHus nojh CTpa>kenm — Mepbl
npecevyeHus, n3bupaemon no peweHuto cyga. Mopsanok m3bpaHusa M NpogaeHus
3TOWN Mepbl pernameHTuposaH cT. 108 n 109 YK P®.

Ba)KHO MOHMMaTb: Cyl HE MOXET «MNpoAsieBaTb 3aAep)XaHne» — Takoe pelleHue
He3akKOoHHO. Ecnnm B OTHOWEHMN Nnua BbIHOCUTCS MOCTAHOBJIEHME O MPOASEHUN
CpOKa, TO OHO [HOOJ/PKHO Ha3blBaTbCH «MOCTAHOBJIEHME O TPOAJIEHMN CpPOKa
coaep)xaHua nopg cTpaxen». Jlloboe MHoe ogopMJIEHME SIBNASETCS HapylleHUEM,
KOTOpOE Nnoasie)xxmT 06>xasioBaHUIO.

3.3. IlepBoHAYA/IBLHLIN CPOK M €ro Ipeaeibl

CornacHo 4. 1 c1. 109 YIMNK P®, cooep>aHue non CTpakem npu paccnenoBaHuu
npecTynJieHNn He MOXXeT NpeBbIWaTb 2 MecsLua.

Yactb 2 cT. 109 YINK P® npepycmaTpuBaeT, Y4TO €C/IM HEBO3MOXHO 3aKOHYUTb
npefBapuTenbHoe CnefcTBMe B CPOK A0 2 MecsiLeB U OTCYTCTBYIOT OCHOBaHUA A1
N3MEHEHNSA NN OTMEHbI Mepbl NMPeCceYeHns, CPOK COAEPXKAHUSA MOL CTParKen MoXeT
ObiTb NPOANEH CYyAbEN pPaANOHHOro cyna (BOEHHOro cyda COOTBETCTBYIOLLErO
YPOBHS) Ha CpOK A0 6 MmecsueB. [NanbHenwee npogiieHne (cBbille 6 MecsueB)
[OMyCKaeTCsA TOJIbKO B OTHOWEHUN UL, OOBMHSAEMbIX B COBEPLUEHUN TSHKKUX N
0C000 TAXKKNX NPecTynsieHnn, B clydasax 0cobon C/I0XKHOCTM YyrosioBHOro gena (4. 3
CcT. 109 YK P®), n Nnpn 3TOM CyLLECTBYIOT OOMNOJIHUTE/IbHbIE OrpPaHU4YeHNS.

Takum obpas3oM, B onmcaHHOW CUTyaumun (NnepBoHa4vasibHbIA CPOK 2 Mecsaua, 3aTeM
npoaneHne eweé Ha 2 Mecsuya — CyMMapHO OO0 4 MecsueB) cyn OEeNCcTBOBas B
npenenax CBOMX MOJSIHOMOYUI, NPEAYCMOTPEHHbIX 4. 2 cT. 109 YIK P®, HO TO/IbKO
npu ycaoBuK, 4To oasa nponneHus 6olaiv ocHoBaHMA 1 cobnogeHa npouenypa.
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4. OCHOBaAHHS [JIsSI COAEPKaHUsI MO CTPazxKeH M IMIPoBepKa
MX HAJINIHUsA

4.1. O01mue oCHOBaHHUsI H30paHusi Mmepbl npeceuyeHus (cr. 97 YIIK
P®)

Mepa npecedyeHns MoxeT un3bupaTtbCa MPU HaANMYUU [OCTATOYHbIX OCHOBAHWUN
nonaraTb, 4TO o0OBUHSeMbIN (MOAO3pEeBaEMbIN): - CKpPOeTCcsa OT AO03HaHus,
npeaBapuTesibHOro CNeacTBus WM Cyda; - MOXET NpoAo/KaTb 3aHMMaTbCS
NPeCcTYNHON AeATENIbHOCTbIO; - MOXET Yyrpo)XaTb CBUAETEND, UHbIM YyYaCTHUKAM
YrOJIOBHOrO CYyAOMNPOM3BOACTBA, YHUYTOXUTbL OOKa3aTenbCTBa MO0 MHbIM NYyTEM
BOCMPENATCTBOBAaTb NMPOU3BOACTBY MO YrOJIOBHOMY Aeny.

Mpn 3TOoM cornacHo cT. 99 YMNK P® npu peweHun BOMpoca O Mepe rnpecevyeHus
YYUTBIBAIOTCA TakKXXe TsKeCTb npeabsABsieHHOro ob6BMHEHUS, OaHHble O JINYHOCTMU
obBMHAEMOro, ero BO3pacT, COCTOSIHME 300pPOBbSl, CEMeNHOEe MOoJIOXKEHMe, pPoL
3aHATUN 1 apyrmve obcToaTeNnbCTBa.

BaxHo: cama no cebe «HeoOXOAMMOCTb BbIACHEHUA OOCTOATENLCTB» WK
«HEBO3MOXXHOCTb 3aKOH4YUTb pacciiefoBaHME» He ABAAeTCH OCHOBaHWeM Ans
cogep)XaHusa nop cTpake. Takme O0BOAbI MOryT onpaBibiBaTb NMpoAJ/ieHne CpoKa
CNefAcTBUA, HO HEe aBTOMaTUYeCKM OMpPaBAbIBAOT AaJibHeNlee cogep)XaHue nmua B
CWN30. Cyn oba3aH NpoBEPUTb, COXPAHAKTCS JIN OCHOBaHUSA, NepevYncsieHHble B CT.
97 YMNK P®, Ha MOMEeHT NpoAJieHuns.

4.2. OCO0O€HHOCTH NIPUMEHEHH S 3aKJII0OUYEHHsI MO CTPaxXy Mo JejiaM O
MPECTYIUICHUSIX He0O0/IbIIION TAXKECTH

Mo obwemy npasuay (4. 1 cT. 108 YINK P®) 3aknoveHne nof CTparkKy npuMeHseTcs
no cynebHoMy peleHN0 B OTHOLWEHUW NoJo3peBaeMoro wmam obBuHAEMOro B
coBeplleHUn npecTyrnjeHnn, 3a KOTOopble MNpenyCMOTPEeHO HakKasaHue B Buae
nmuweHus csobolbl Ha CPOK CBbile TPEX JieT, NMPU HEBO3MOXXHOCTU MPUMEHEeHUS
nHon, bosiee MArkom mMepbl NpeceyeHns.

B MCKAOUYMTENbHbIX Clay4YaaX >Ta Mepa npecevyeHUs MoxeT ObiTb m3bpaHa B
OTHOLUEHNX MOAO3PEBAEMOro UM 0BBUHAEMOro B COBEPLUEHUN MPeCcTynjeHuns, 3a
KOTOpOe NpeayCcMoOTPEHO Haka3aHue B Buae nuweHmnsa csobonbl HA CPOK A0 ABYX
neT, Npu HaAM4YMM OOHOro N3 cnepyrwmx obcToaTenbCTB: 1) Nogo3peBaeMbIn NN
06BMHSAEMbIN He KVMeeT TMNOCTOAHHOr0 MecTa XXUTeNbCTBa Ha Tepputopun
Poccuimnckon denepaunn; 2) ero IM4HOCTb HE YCTaHOBJIEHA; 3) UM HapylleHa paHee
n3bpaHHas Mepa npeceyeHus; 4) OH CKPbIJICS OT OpraHoB MNpeaBapuUTesIbHOro
paccnenoBaHusa nnm ot cyna.
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Mpun nepekBanudmkaumm o6BMHEHNA C YacTU 3 Ha YacTb 1 (ecsm caHkums 4acTtm 1
— [0 2 neT nnweHna ceoboabl, 4TO XapakTepHo ang 4.1 cT. 159 YK P® n gna 4.1
CT. 274 YK PO®) pesHue CTaHOBUTCA nNpecTynjeHneM Hebonblon TaXecTu. ITo
O3HayvyaeT, 4YTO pMpanbHeWlWee coaep)XaHue nom CcTpaXkem MoXeT ObiTh
NMPU3HAHO 3aKOHHbIM TOJIbLKO MNPU HaJIMYUM OAHONrO0 M3 MNepeyvYUCsIeHHbIX
UCKJIIOYUTENbHbIX 00CTOATEeNbCTB. ECIM Taknx o6CcToATENnbCTB HeT, cyn oba3zaH
N3MEHNTb Mepy rnpecevyeHns Ha bonee MArkylto.

4.3. IlepekBanu(puKanusi OOBUHEHHUSI M €€ BIIMsIHHE Ha Mepy
npecevYyeHust

MNepekBanupunkayma ¢ 6onee TAXKKOro NpecTyrnieHna Ha MeHee TAXKKOe He BNeYéT
aBTOMATMYECKON OTMEHbl 3aKJII0YeHUA Mo4 CTpaxy, HO 06sA3biBaeT cnencTene u
Cy4 3aHOBO OLEHUTb OCHOBAHMA [OJ19 COXPAHEHUS Mepbl npecevyeHuss C Yy4ETOM
HOBOM KBannukaumun. 3almTa OO/HKHA aKTUBHO 3aaBnaTb 06 3Tom. CyaebHas
MpakKTMKa MCXOAWUT W3 TOro, 4YTO U3MEeHeHMe O0O6BUHEHUS B CTOPOHY CMAMYEHUS
ABNAETCHA CyLeCTBEHHbIM 06CTOATENLCTBOM, KOTOpoe cyd 0653aH y4ynTbiBaTh (M. 21
rnoctaHosneHuns lNneHyma BepxosHoro Cyga P® ot 19.12.2013 Ne 41 «O npakTuke
NMPMMeHeHNa CyfaMn 3aKoOHOOaTeNbCTBa O Mepax npecevyeHns B BUAE 3aKJII0YEeHUNS
nog CTpaxy, [AoMallHero apecta MW 3anora»). Ecnam cyn npourHopuposan
nepekBanuUKaumio N He MNPOBEPUST HaMYMe WUCKIKYUTENbHbIX O0DCTOATENbCTB,
Takoe pelleHue noasiexnT OTMeHe.

5. YTO HY2KHO Cae/IaTh B CJIOKHBIIEHCS CHTyallHH

Hu)xe NpuBOANTCS aNropuTM OENCTBUIN, KOTOPLIA HEOBXOAMMO peann3oBaTb Yepes
a[lBOKaTa UM CaMOCTOSTENbHO (NPY HAaNNYUK OOMYyCKa).

5.1. IloTyYuTHh KOIIMH NMPOLECCYaTbHbIX JOKYMEHTOB

MepBooyepelHas 3agada — MOJYYUTb Ha PYKWU (Y4epe3 aldBokaTa) cheaylouiue
NOKYMEHTbI: - MOCTAHOBJIEHME O TMpPMBJIEYEHMN B KavecTBe o0b6BUHAEMOro (c
yKa3aHMeM HOBOW KBanMpuKauum — YacTb 1); - NOCTAHOB/NIEHME C/iefoBaTens o

BO3Oy)XOAEeHUN nepen CyAoM XxoOaTaWcTBa O MPOAJIEHUM CPOKa COAEPXXaHMSA MNon
CTpaXken; - NoCTaHOBNIEHNE CyAa O NMPOAJIEHMN CPOKa COAEPKaHUA Mo CTPaXKen OT
9 ceHTAbps; - MPOTOKON 3adepXXaHua Wu nocTaHoBneHne 06 un3bpaHum Mepsbl
npecevyeHus; - MaTepuanbl, KOTOpble Cyh WUcCCAenoBan npu npogaeHun (ans
npoBepkn 060CHOBAHHOCTMN).

be3 >3Tux OOKYMEHTOB HEBO3MOXHO NPaMOTHO COCTaBUTb »Kanobsbl.
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5.2. O0kaToBaTh NMOCTAaHOBJ/IEHHE Cylda O MPOIJIEHHU CPOKa
CoepzKaHHUs MO CTpaxkKeH

MopAapoK: NMoCTaHOBNIEHME CyAbM O NPOAJSIEHNN CPOKa COAEpPXXaHUsA Mo CTpaken
MOoXeT OblITb o0OxasnoBaHO B anesIAUMOHHOM NOpPSAKe B BbILLECTOAWMNN CyAa
(obnacTHOM, KpaeBOW, BEPXOBHbIN Cyn pecnybnnkm un T.4.) B Te4eHne 3 CYyTOK CO
OHSA ero BblHeceHMsa (4. 11 cT. 108 YIMNK P®, n. 14 nocTtaHoBseHua [MneHyma
BepxoBHoro Cygma P® ot 19.12.2013 Ne 41). AnennsumoHHasa »xasnoba nopmaércs
yepes Ccyn, BbIHECLWNI NOCTAaHOBNEHNE.

OCHOBaHMA ANA XaNoobl: - OTCYTCTBME OCHOBaHMUN, NPeayCMOTPEHHbIX CT. 97
YK P®; - He yyTeHa nepekBannduKkauma Ha MeHee TSXKKYK cTaTbio (4acTb 1
BMeCTO 4actm 3); - OTCYTCTBYKT  UCKJOYUTESIbHble  0bCTOATENbCTBA,
npefnycMoTpeHHble 4.1 ¢T1.108 YIMK P®, onsa cogepxaHua nong cTpaxkenm nuvua,
06BMHSAEMOro B NpPecTyrneHnn HebosbLION TAXECTW; - He pacCMOTPEH BOMPOC O
npuMmeHeHuUn 6onee MArKOM Mepbl NpecevYeHns; - HapyLleHa npoueaypa (Hanpumep,
He obecnevyeHo y4yacTme afBoKaTa, He Bpy4eHbl MaTepuasbl 1 T.M.).

Echm  TpéxOHeBHbIN  CPOK  MponyuieH, HeobxogumMo  OOAHOBPEMEHHO  C
anennsaumnoHHom »anobom nopaTb XOO4aTaWCTBO O €ro BOCCTAHOBNEHUU C
yKa3aHueM yBakuTesibHbIX NMPUYUH.

5.3. 3aABHTH X0JaTAaHCTBO 00 H3MEHEHHH MepPhI MpecedYeHusi Ha
0o1€ee MATKYyIO

3awmTa BNpase B Nt060N MOMEHT 3as8BUTb C/ie40BaTEs0, B MPON3BOACTBE KOTOPOro
HaxoaAuTca fOeno, XodaTalcTtBo 006 um3MeHeHUM Mepbl npecevyeHus. Takoe
X0[aTancTBO NOJAEéTCA 4epe3 crepjoBaTens, a €CaM OH OTKa3biBaeT —
HenocpeacTtBeHHO B cyn (ct. 110 VYINK P®). Bo3MOXHble anbTepHaTUBbI

3ak/ilo4eHnto nop cTtpaxy: - lMomanucka O HeBble3ge UM HagsiexXxawem
noeepgeHum (CcT. 102 YIMNK P®D); - JinuHoe nopyumtenbcTBo (cT. 103 YMK PO); -
3anor (ct. 106 YNK P®) — moxeT 6bITb BHECEH 3aUMHTEPECOBAHHbIM JINLOM; -

JomawHmu apecTt (cT. 107 YK P®); - 3anpeT onpenenéHHbiX AeUCcTBUM (CT.
105.1 YMNK P®) — B TOM 4ucse 3anpeT BbIXOOUTb M3 XUauuwa B onpenenéHHoe
BpeMms, obLaTbCA C onpenenéHHbIMN NMuamMm n T.4.

B xomaTaicTBe HeobXOoAMMO CCbIIAaTbCA Ha: - MNepekBaudukaumio Ha
npecTynieHne HebOosbLION TSXKECTU; - MOCTOAHHOE MECTO XXUTEeNbCTBA, Haauyue
ceMbu, paboThbl, MNONIOXKUTENBbHBIE XapPaKTEPUCTUKK; - COCTOSAHME 3[0P0BbS, HaNn4me
TSXKENbIX 3a60/1€BaHWNIA; - OTCYTCTBME CYAMMOCTEN N HapyLUeHUA paHee U3bpaHHbIX
Mep MnpeceyeHus; - HEBO3MOXXHOCTb BOCMPENATCTBOBAaTbL MPOM3BOACTBY MO AOeny
BBMAY TOro, YTO BCE A0KA3aTeNbCTBA y>XKe cobpaHbl (ecnun 3To Tak).
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5.4. Acno1b30BaTh MEOHUIITHHCKHE OCHOBAHHSA

Echm y nnemsaHHuka wumMetloTca 3abonesaHusa, Bxogsdwme B [lepeyeHb TAXKKUX
3aboneBaHu, NPENATCTBYIOLWNX COAEPXKAHUIO NoA cTpaken (yTB. [ToCTaHOBNEHNEM
MpaButensctBa PO o1 14.01.2011 Ne 3), TO NO X04aTaWCTBY 3alUUTHUKA nnbo no
cobcTBEHHOM MHNUMnaTnBe MOXXeT ObITb rnposeneHo MeguUnHCKoe
ocBmaeTenbCcTBOBaHME. MNpn NOATBEPXXAEHUN TAaKOro 3abosieBaHMSA NNLLO MOOJIEXNT
HemenneHHoMy ocBoboxaeHuto (4. 1.1 cT. 110 YIK PO).

5.5. ITogaTh ka/100y NPOKypopy B nopsake ct. 124 VIIK P®

Ha pencTtBusa cnepoBaTenss, B TOM 4ucne Ha HeobocHoBaHHOe BO306HOBEHME
XxogaTancTBa O npoaneHun, HeoboCHOBaAHHYK nepekBanndukaymio (ecnm oHa
yxXyOLllaeT MOJIOXKEHME), BOJIOKUTY U T.M., MOXXHO ModaTb »asoby pykoBoguTesnio
CNencTBEHHOro OpraHa WUaM Npokypopy. Xanoba paccMaTpuBaeTCss B TeyeHue 3
CYTOK (B WUCK/OYMTENbHbLIX cny4dasax Ao 10 cyTok). MNMpokypop BrpaBe OTMEHWUTb
rnocTaHoBJIeHUe cnepnoBaTens uam notpeboBaTb yCTpaHeHUS HapyweHun. OgHaKo
pelleHne cyaa o0 NPOASIEHNN CPOKa COAEPXKAaHUSA NoA CTPakel NPOKYypop OTMEHUTb
He MOXeT — OHO 06>KanyeTcsl TOJIbKO B BbILLECTOSALWMNA Cyq,.

5.6. IlogaTh kano00y B cya B nmopsigke crt. 125 VIIK P®

Oenctena (6espgencteme) cneposaTensd, [A03HaBaTens, MNPOKypopa, KoTopble
CNOCOOHbLI NPUYUHUTL yuwepd KOHCTUTYLMOHHbIM NpaBaM u cBobogaM y4acTHUKOB
YroJIOBHOrO cygornpouecca, MoryT 6biTb 06>kanoBaHbl B paviOHHbIA Cyd MO MeCTy
npon3BoACcTBa nNpegBapuTesbHOro paccnegoBaHus (ct. 125 YK P®). Hanpumep,
MOXHO o06>kanoBaTb OTKa3 cJiegoBaTenss M3MEeHUTb Mepy MpecevyeHns wunun
He3aKOHHOoe be3aencTeme Npu HanpaBaeHUN gena B cyhd. dTa xanoba He 3ameHseT
anennaumoHHoe o6>kanoBaHMe MNOCTAHOBJIEHUA Ccyha O MpPOAJZIEHUMN CPOKa, HO
MOXeT OblITb AOMOJIHUTESIbHLIM MHCTPYMEHTOM.

5.7. IIPOKOHTPOJIMPOBATH COOJIIOIEHUE IIPOIeCCYya/IbHBIX CDOKOB

HeobxoanmmMo npoBepuTb: - KOrga UMEHHO UCTEK MepBOHaYasibHbIA ABYXMECSYHbIN

CPOK copep)XaHusa non cTpaxen; - 6buio nm BO3GYXKOEHO XOAaTaWcCTBO O
npoasieHnn 00 UCTEeYEeHNA CPpoKa (ecnun cnepoBaTenb 06paTuCA B cyf C MPOMNYCKOM
CpoKa, CyA [OJ/PKeH OTKasaTb); - paccMoTpen JAum Cya XoJaTaucTBO B

YCTaHOBJIEHHbIN CPOK (4. 7 cT. 108 YK P® — [0 uCTeYeHUsa Cpoka colep kaHus
noa CTpakew).

Ecnn peweHne o npogsieHn He ObII0 BbIHECEHO A0 WMCTEYEHUA CpOKa, MU0
NOJIKHO ObITb HeEMeaNleHHO ocBoboXKaAeHOo (4. 2 cT. 94, cT. 109 YMNK P®), naxke ecnu
no3gHee 66110 BbIHECEHO NOCTAHOBJIEHNE O MPOANIEHUN.
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5.8. IIpoBepuTh 3aKOHHOCTHh HaxoxkaeHHus1 B CU30 r. KucioBoacka

B obpaweHun ykKasaHo, 4YTO 3ajep)xaHue npousowsio B MockBe, a nvuO
cogepxuntca B CU30 r. Kmcrnosoacka. 2TO BO3MOXKHO, €CJIM YroJIoBHOE [Aeno
paccnenyeTcss CnencTBeHHbIM  OpraHoM, TeppuTopuasibHO OTHOCAWMMCA K
Kucnosoacky (Hanpumep, npecTynjieHne cOoBeplleHo TaM WX MU0 NPOXUBano
TaMm). Ecnm e peno paccnepyetcsa B MockBe, a MU0 3TannpoBaHo B KNCNoBOACK
6e3  3aKOHHbIX OCHOBaHWW, 3TO MOXeT OblTb  HapyweHueMm  npaBwu
noaAcneACTBEHHOCTU N MeCT coep>XaHus nopg ctpaxen. CnenyeT YyTOYHUTb, Kakou
WMEHHO CNnenCcTBEHHbLIN opraH Bedé€T nesno. B nwbom cnyyae copepkaHue nog
CTpaXKeh [JOJHKHO OCYLWeCTBAATLCA B C/IeACTBEHHOM U30/ATOpe Mo MecTy
npou3BoACTBa NpeABapuTesIbHOro paccnenosaHunsa (cT. 77 depepanbHOro 3akoHa
«O copep>XaHmn nop CTpaXken Mnoao3peBaeMbiX N OOBUHAEMbIX B COBEPLUEHUN
npectynaeHun» Ne 103-®3 o1 15.07.1995). MNpu oTCTynJgeHUn OT 3TOro rnpasusia
Heobxoanmo 06>kanoBaTb 4ENCTBUSA AOJIKHOCTHbIX UL,

6. IIpakTHYeCcKHe BBIBOOLI IO BEPCHUSAM

BuiBoa mjisi BepcuH 0 CcT. 159 YK P® (MOLIIeHHH4Y€eCTBO)

Ecnn B ntorosom o6BMHEHUN CTOUT YacTb 1 cT. 159 YK PO (o 2 net nuweHus
ceoboabl), TO nMpecTynjeHne OTHOCUTCA K KaTeropum Hebonblwonm TAXKECTN.
MpuMeHeHWe 3aKYeHUsa Mnoh CTpa)Ky AONYCTUMO TOJIbKO B UCKJKYUTESIbHbIX
cnyydaax, nepeymcrsieHHbix B 4.1 ¢T1.108 YIMNK P®. Ecnm Takux 06CTOATENbCTB HET,
npoaJieHne CcpokKa coaep)XaHus noa CTpaxem C 2 Ao 4 MecsueB He3aKOHHO.
Heobxoammo HemepgneHHo o6)xasnoBaTb MNOCTAHOBJIEHME Ccyda W 3as8BUTb
xopgatancteo 06 uM3MeHeHUM Mepbl  nNpecevyeHus. Ecam  nepBOHaYasibHas
KBanmpukaumsa 6bina no yactu 3 cT. 159 YK PO (Ta)KKoe npecTynseHne), Ho 3aTeM
nepeksannpuumnpoBann, 3awuTe cheayeT HacTavBaTb Ha TOM, 4YTO TMpexHue
OCHOBaHUSA A/ CTPOro Mepbl YTpaTWUn CUy.

BuiBoa njisi BepcHuH O cT. 274 YK P® (unu cTt. 274.3, ec/iu Takasi
CyIllleCTBYEeT)

ToT >XXe anropuTM: NpoBepkKa KaTeropum TAXKEeCTU N0 CaHKuMu 4Hactum 1. Ecanm
Haka3aHMe Mo 4YacTu 1 He npeBbilWaeT ABYX NeT nAvweHus csoboabl, AeNCTBYIOT
npaBuia WUCKNYUTENbHbIX 0b6cCcTOosATEenbCcTB Mo cT. 108 YMNK P®. Ecnam 4acTtb 1
npegycMmaTpmBaeT Haka3saHue CBbile AByX feT (Hanpumep, 0o 4 wan 6 neT), Torga
MU0 cYMTaeTcsa O06BMHAEMbIM B MPECTYMNJEHUN CpeaHen TSXKECTU WU TSXKKOM, U
MPUMEHEeHMe 3aKJYeHna nop cTpaxy 6onee obocHoBaHHO, OAHAKO BCE paBHO
LOJIKHbI 6bITb AOKa3aHbl OCHOBaHMA no cT. 97 YINK PO.
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BriBOI 00OIINM

Hdaxe ecnnm nepekBanuukauma He 3aBeplunsiaCb OKOHYaTeslbHO, W3 TeKCTa
obpalwieHns cnegyeT, 4HTO Ha MOMEHT npoaneHns cpoka 9 ceHTabps
paccmaTpuBasiCa BOMPOC O Mepe rnpecevyeHus. lNoka HeT TOYHbIX CBeLEeHUA O TOM,
Kakas WMMEeHHO CTaTbs OKOHYaTesIbHO BMEHSeTCH, HEBO3MOXXHO OUEHUTb
3aKOHHOCTb MpogsieHns B noaHom mepe. B nwbom cnyyvae 3awmte Heobxogumo: 1.
Mony4nTb L[OKYMEeHTbl. 2. [lpoBepuTb KaTeroputo npecTyrnjieHns no HOBOW
KBanmpukaummn. 3. ObxanosaTb NpoasieHne, ecaim OHO He OCHOBAHO Ha 3akKoHe. 4.
MpocnTb Bonee MArky Mepy.

7. Pe31oMe 151 OLICTPOTO HEeHUCTBHUS

* He naHMKOBaTb, AENCTBOBaTb Yepe3 afBoKaTa.

* Cpo4HO nctpeboBaTb KOMMIO MOCTAHOBEHUSA CyAa O NPOAJIEHNN 1
NOCTAHOBJIEHNSA O HOBOW KBaJMpuMKaL M.

* Ecnn TpéxAHEBHbIN CPOK anennsayMoHHOro ob6)xanoBaHMa He UCTEK — NoAaThb
anennsaunoHHyto xanoby Ha NOCTaHOBAEHME O MPOAJIEHUN CPOKa COAEPKAHUS
noa CTpakewu.

* ECan Ccpok nponyLieH — nogaTh »Kanoby ¢ XxoA4aTanCTBOM O BOCCTAaHOBIEHUN
CpOKa, a Tak>Xe 3asBUTb HOBOE X04aTancTBo 06 N3MEHEHUN Mepbl MPeceyeHns B
cya.

* B xomaTancTee 06 N3MEHEHNN Mepbl MpecevyeHnst CCbiJIaTbCs Ha
nepekBanmpmnKaymio Ha 4acTb 1, HeboNbLOW BeC NpecTyneHns, OTCyTCTBME
NCKIOYUTENIbHbIX 06CTOATENBCTB, AAHHbIE O JINYHOCTU, CEMENHOE MNOJIOXKEHMeE,
COCTOSIHME 300POBbA.

* iIcnonb3oBaTb BO3MOXXHOCTb BHECEHUS 3aJi10ra UanM OMalUHero apecTta B
KayecTBe ajibTEPHATUBLI.

* KoOHTposnmpoBaTb, 4TOObI CNefCcTBUE HE 3aTArMBaNoCh: MO NCTEYEHUN CPOKa
CNeacTBua (MCTeYeHmne 2 mecsaueB, NPOASIEHHbIX 00 4) Aeno A0JIKHO 6bITb
HarnpaBaeHo B cyn Mbo Mepa npecevyeHnsa n3MeHeHa.

8. CIIMCOK HCIIO/Ib30BaHHBIX HOPMAaTHUBHBIX HCTOYHUKOB

1. YronoBHo-npoueccyanbHbin Kogekc PO o1 18.12.2001 Ne 174-03: - cT. 91-94
(3amep>xaHne noao3peBaemMoro); - cT. 97 (ocHoBaHMA ons n3bpaHua mepbl
npece4vyeHuns); - cT. 99 (obcTtosaTenbCcTBa, y4MTbiBAEMbIE NPpU U3BPaHNK MepbI
npecevyeHuns); - ct. 105.1 (3anpeT onpenenéHHbIX genctemn); - ct. 106 (3anor); -
cT. 107 (poMawHmMm apecT); - cT. 108 (3akntoyeHne noa cTpaxy); - cT. 109
(cpokun copep>xaHus non cTpaken); - ct. 110 (oTMeHa nnm n3MeHeHne Mepsbl
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npeceyvyeHuns); - cT. 124 (xanoba NpoKypopy, PYKOBOOAUTENIO C/IeACTBEHHOIO
opraHa); - cT. 125 (cynebHbin nopagok paccMmoTpeHuns xanob); - cT. 389.2, 389.4
(anennsuymoHHoe ob6>xanoBaHMe NOCTAaHOBNIEHUN Cyaa).

2. YronosHbI Kogekc P® o1 13.06.1996 Ne 63-®3: - cT. 15 (KaTeropumn
npecTynnaeHuin); - cT. 159 (MoweHHNYeCcTBO); - CT. 274 (HapyLweHne npasun
3KCrJlyaTauum CpencTB XpaHeHUs, 06paboTku nnuv nepenavym KOMNbOTEPHON
NHpopMaLn N NHHPOPMALMOHHO-TENIEKOMMYHUKALMOHHbIX CeTen).

3. NocTaHoBeHue lNMneHyma BepxosHoro Cyaga P® o1 19.12.2013 Ne 41 «O
NnpakTuKe NpuMeHeHns cyaMun 3akoHo4aTeIbCTBa O Mepax npecevyeHns B Buje
3aKJIl0YeHUs Mo CTpaXky, AOMaLUHero apecTta 1 3anora» (ocobeHHo n. 21 u n.
14).

4. NMocTtaHoBneHune Mpasutenbctsa PO o1 14.01.2011 Ne 3 «O MegnUMNHCKOM
oCBUAeTesIbCTBOBAHMN NOAO3pEeBAEMbIX NN 0OBUHAEMbIX B COBEPLUEHUN
npecTynieHnn».

5. ®epepanbHbin 3aKOH 0T 15.07.1995 Ne 103-d3 «O comep>XaHum nopg cTpaken
nogo3peBaeMbiX N 06BUHAEMbIX B COBEPLUEHUN NPECTYnAeHnn» (cT. 77).

JOoKyMeHT rnoAroToB/eH B Ka4ecTBe obLero npaBoBoro pa3bopa. [ KOHKPETHOro
nesna HeobxoAuMMo MMETb MOJIHbIe MaTepuasbl (MOCTaHOBJ/IEHMS O BO30Y)XXAEHUU
Xxo[aTaucTBa, pelleHue cyaa, rnpoLeccyasbHble JOKYMEHTbl O KBasiugukaumm), Ha
OCHOBaHUM KOTOPbIX 3aLLUNTHUK CMOXXET MOArOTOBUTb UHANBUAYAIbHYIO MO3ULINIO.
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