NomoDex — IIpaBo Os XKU3HU

3agepxkxaHue cynpyra COTpygJHHKaMHU
CIeICTBEeHHOI 0 KOMHTETAa: MPaBOBOH pa300p
CHUTyallHH M aJITOPHUTM JTEeMCTBHH CYNIPYTrH

1. KpaTKkasi IOCTaHOBKa BOIIpoOCca

My>xa 3asaBUTeNbHULbI 3adep)Xann coTpyoHukun CnenctBeHHOro komurteta PO, He
06BbACHMB OCHOBAHU N He coobLiMB, Kyda ero Be3yT;, C MOMEHTa yBoAa MNpoLUo
oKos10 10 4acoB, MeCTO HaxOXOEeHWUS U MnpoueccyasibHbli CTaTyC 3af4ep>XaHHOro
cynpyre Heu3BecTHbl. Hpuanydeckm cutyaumsa TpebyeT pasbopa Mo YeTbIpéEM
caMoCTosTeNbHbIM NinHUAM: (1) KakoBa npaBoBas npupoga npouvsowenuero
(bakTnyeckoe 3apepxaHue, 3agepxaHue B nopsgke cT. 91-92 YIMK PO, npuson
cBupeTens, agMUHUCTPATUBHOE 3aJep)XaHue) N KaKne CPoKKU Mpu Ka>kaon Bepcumn
ANEeNCcTBYOT; (2) cywecTtBoBasa 1M 00A3aHHOCTb YBEAOMUTb POACTBEHHMKOB U B
KakKou CpokK; (3) kak obecnedynTb BCTYMNJIEHME 3alNTHUKA C MOMEHTa (PaKTUYeCKOoro
3agepxaHusa; (4) B KakoM nopsagke obxanywTca pencrteusa  (bespencrseume)
coTpyaHukoB CK 1 Kakme MMEHHO LWarun cnegyeT npeanpuHAaTb Cynpyre B nepable
48 4yacoB M panee. Hmxe Kaxpas AnHUMA pasobpaHa OTAENIbHO, C YKa3aHueMm
KOHKYPUPYIOLLMX NPaBOBbIX NO3ULUA N NMPAaKTUYECKUX BbIBOAOB MO Ka>K40W BEPCUN.

2. Pazgen 1. IIpaBoBasi KBaTH(PUKAIIUS IIPOU3OMIEAINEro:
NSITH PAa0OYHUX BepPCHH

[oCTOBEPHO YCTaHOBUTb, YTO WMMEHHO npou3owso, Ha 10-M Yac HEBO3MOXXHO —
MMEHHO B 3TOM COCTOMT TrJlaBHas npoueccyanbHas npobnema. Kpuanyeckn
BO3MOXKHbI C/leaytoLle BapuaHTbl, N Ka)XAblh U3 HUX BNEYET pa3Hble NocneacTBus.

Bepcua A. 3apep>xaHue B nopaake cT. 91-92 YINK P®. JIuo 3aCTUrHYTO npu
coBepweHun npectynneHns nmbo HemocpencTBEHHO nocjie Hero, nMbo Ha Hero
yKasaau noTtepneswimne/oveBnaubl, 1Mbo npu HEM MM Ha HEM OBHapy>XeHbl SIBHbIE
cnepbl npectynaeHnsa (4. 1 ct. 91 YIK P®). B aTom cnyyae cnepoBaTenb oba3zaH
COCTaBUTb NPOTOKOJ 3aZlep>XaHna He nosgHee 3 4YacoB C MOMEHTa [OCTaBJieHUs K
cnepoBatento (4. 1 cT. 92 YIMNK P®), Bpy4MTb KOMUKO NPOTOKO1a NOA403pEBAEMOMY (M.
2 CT. 92 YK P®) u nncbMeHHO coobuwnTb NPOKYpopy B Te4deHue 12 4acoB C
MOMeHTa 3agep>aHus (4. 3 cT. 92 YIK PO).
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Bepcua b. dakTnyeckoe 3agep>xaHue 6e3 npoueccyanbHoro ochopMneHma.
JinweHmne cesoboabl NepefBuXeHNA COCTOANOCh, HO MPOTOKOJI He cocTaBsieH nnbo
COCTaBJIEH 3a4HUM 4uUcaoM. KOpuanyYeckn 3TO He «BblACHEHUe 06CToATeNnbCTB», a
haKTu4eckoe 3agep>xaHue: cornacHo n. 15 ct. 5 YMNK PO MoMeHTOM (paKTN4eCKoro
3aep>XXaHNga CHNTaeTCa MOMEHT (haKTUYeCcKoro nnweHnsa csobobl nepenBm>XxeHns
nvua, rnoao3peBaemMoro B  COBepLleHunu npecTyrnjieHuns, B nopsake,
npegycMmoTpeHHoM YIMK P®. IMEHHO C 3TOro MOMeHTa ucymucnaeTca 48-4acoson
cpok (n. 11 cT. 5 YINK P®) n BoO3HMKAET NpaBo Ha 3awWmMTHMKA (N. 3 4. 3 cT. 49 YIK
P®; NMoctaHoBneHne KoHCcTUTyunoHHoro Cyga P® ot 27.06.2000 Ne 11-I no peny
B.W. Macnosa).

Bepcusa B. My)x — cBupaeTtesnb, Bbi3BaHHbIW (NPUBeAEHHBIN) HA AONPOC UM
MHYIO NpoBepKy. [pnBog NpUMeHseTCsa Nno NocTaHoBAEHUIO cnefosaTens (cT. 113
YMK P®); ponpoc cBuaeTenss He MOXXET A/INTbCS HenpepbiBHO 6onee 4 4acos,
npoooJiKeHne — MocJsie repepbiBa He MeHee o0oAHoOro 4aca, obuwas
NPOAO/HIKUTENbHOCTb B TeyeHne AHA — He 6oniee 8 4acoB (4. 4 cT. 187 YMNK PO).
YoepxaHne cBuaeTens CBepx 3TUX CpokoB 6e3 odopMaeHua 3agep)xaHus —
He3aKoHHoe nuweHne ceobopbl (CT. 127 YK POD).

Bepcua . dakTuyeckoe yaep>xaHue nop onepaTtuBHbIM «obecnedyeHuem>».
NHorpa COTPYLAHUKU CK ODEencTByloT COBMECTHO C onepaTUBHbIMUN
noapasgeneHnsaMun; OTCYTCTBME TrpoueccyasibHblIX OOKYMEHTOB He rnpeBpallaeTt
nvuweHnne ceoboabl B npaBoMepHoe. KoHcTuTyums PP (cT. 22) ponyckaet
3agepxaHne po cynebHoro peweHumss Ha Cpok He 6onee 48 4acoB, U HUKaKas
BEOOMCTBEHHasa MpUHAOJIEXXHOCTb COTPYOHMKA M3 3TOro npaswuia WU3BATUN He
nenaert.

Bepcusa 0. NHopMaumoHHas owubKa uam cMellaHHbIW BapuaHT. Jlnuo yxe
AocTtaBneHo B nopgpasgeneHme CK cybbekTa/panioHa, odopMnseTcs, Ho
yBe[oMJIeHne POACTBEHHUKOB 3ajep>XaHo No dakTy; nmbo oH yxe oCBOOOXAEH/
HaxoOUTCA Ha Jonpoce y gpyroro chneposaTend. [lpoBepseTca nNpsaMbIM
obpalleHnemM B OEXYPHYI HYaCTb COOTBETCTBYHOLLEro C/AeACTBEHHOr0 ynpasB/eHus
n B MBC opraHoB BHYTpPeHHUX fOen (MecTa cofepxaHusa 3afep>XaHHblIX — CT. 9
depnepasibHOro 3akoHa ot 15.07.1995 Ne 103-P3).

MpakTnyeckun BbiBOA no paspeny l. Cynpyre He cnenyeT CTPOUTL BbIBOAbLI Ha
CJZI0OBaX HeyCTaHOBJIeHHbIX N1y, lNepBuYHana 3afav4a — 3aPUKCMPOBATL lOpUONYECKU
3Ha4YMMbIA (aKT: MUCbMeHHoe obpauleHne C yKa3aHMeM TOYHOr0 BPEMEHU W
06CTOATENLCTB 3a[€ep>XaHUs, MNOCKOJSIbKY WMEHHO OT MOMEHTa (aKTU4eCcKoro
3agepxaHua (n. 15 cT. 5 YINK P®), a He OT MOMeHTa COCTaBJIEHNA MNPOTOKONaA,
OTCYMUTbIBalOTCS 48 4acoB, N0 UCTEYEeHUN KOTopbiXx Be3 cynebHoro peweHns nmuo
noanexxmnt ocsoboxxaeHuto (cT. 22 KoHcTutyuum P®; n. 11 cT. 5, cT. 94 YIK PD).
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3. Pa3ges II. [IpeneanrHBbIN CPOK 3adepzKaHusi: 48 gacos, 72
Yaca, oTae/IbHbIe PeKHMbI

3.1. O6uIee nmpaBUIO

3ajep)xaHue nogo3peBaeMoro — Mepa npoueccyasibHoOro NPUHYXAeHUA Ha CPoK
He 6bonee 48 4yacoB C MOMeHTa haKTMYeckoro 3agep>xaHusa (n. 11 ct. 5 YK PO, B
penakunm ®epnepasbHbiX 3aKkoHOB OT 05.06.2007 Ne 87-®3 n o1 31.07.2023 Ne 396-
®3). To e npaBwO 3aKpensieHo B Y. 2 CT. 22 KoHcTuTyumm PO: po cynebHoro
peLWeHns NMuo He MOXXeT ObiTb NOoABEPrHyTO 3adep)XaHuto Ha Ccpok 6Gonee 48
4yacoB. 10 UCcTeYyeHNn Cpoka 3adep>kaHus nogo3peBaembin ocBoboxxgaertcs (m. 3 CT.
94 YMNK P®), ecim emy He m3bpaHa Mepa mpeceyeHus B BUOE 3aKJIOYEHUSA MOoA
CTpaxxy 1 cyn He Nnpoasinn 3agep>xaHme 0o 72 4acos (4. 3 cT. 108 YIK PO).

3.2. CnenyajabHbIM PEeKHUM BOCHHOI'O IIOJIOKEHHSI

B ycnoBmsx BOEHHOro TrOJIOXKEHUS CPOK 3adep)XaHus No MNOAO3PEHUI B
COBEPLUEHUN TAXKKOI0o Nanm ocobo TAXKKOIro NpecTyrnjeHnsa MoXXeT cocTaBnaTb Ao 30
CYTOK C MOMeHTa (hakTu4eckoro 3agep»xaHusa (n. 11 ct. 5 YMNK P® B pepakunn 3
oT 31.07.2023 Ne 396-®3). d3Ta BepcuUs MPUMEHAETCA TOJIbKO Npu (opMabHO
BBEOEHHOM BOEHHOM TMOJIOXKEHUMN; B 0ObIYHON CUTYyaUUN CCbIIKN Ha HEE ABNAKTCSA
3noynoTtpebneHuem.

3.3. KoHKypupyOIi#e MO3HUIHHA 0 MOMEHTe Hadajia OTCYEéTa

Mosuuma 1 (wmpokoe TOJNIKOBaHue, noppep>xmBaetTcd KOHCTUTYLMOHHbIM
CypoMm P®). Cpok ucymcnseTca C MOMeHTa (hakTmyeckoro suweHus csoboabl
nepeaBum>XeHUs, BKAOYaa «OoCTaBseHue», «beceny», yaep>xaHume B Ciy>xebHom
nomeuweHnn. lMpasoBasa no3numsa copmynmpoBaHa B [locTtaHoBsieHUn KC PO ot
27.06.2000 Ne 11-M, a TakXe nogTBepXagaeTca npakTukon EBponenckoro Cyna no
rnpasaM 4enoBeKa: Ja)e KpaTKOBpeMeHHoe oduunasbHO He ogopMIeHHoe
yoep)xaHue aHanm3npyeTcsa Ha npeaMmeT COOTBEeTCTBUA CT. 5 KoHBeHUMn 0 3awumTe
npaB 4esioBeKa M OCHOBHbIX cBobofn (Ccm., Hanp., peweHus no genam «bporaH u
apyrue npotue CoeamHéEHHoro KoponescTBa» oOT 29.11.1988, «KypT npoTuB
Typunn» ot 25.05.1998).

Mo3uuusa 2 (y3Kkoe TOJIKOBaHME, BCTpeYaeTCA B C/IeACTBEHHOM NpaKTuke).
Cpok wucHucnaeTcs C MOMeHTa [OCTaBJieHUs K CfiefoBaTesllo U COCTaBJIeHUSA
NMPOTOKONA; BPeMSA NepemMeweHns N «BbIACHEHUS O06CTOATENbCTB» B CPOK He
BKJIlOYaeTCs. dTa no3muma He cooTBeTcTByeT n. 15 cT. 5 YMNK P® u npuBeaéHHON
no3numm KC PO, ogHaKO haKTUYeCKN NCMOJb3yeTCa AN «Jerainsaunmn» BpeMeHu,
npoBeAE&HHOro 3agep>XaHHbIM 6e3 ohopMeHuns.
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MpakTuyeckun BbIBOA. [1A 3aWNTbl HEOOXOAMMO [OOKYMEHTasIbHO 3akKpenuTb
MOMEHT (DaKTUYeCKOro 3aZep)xaHus: MMCbMeHHOoe 3asiBjieHne Cynpyru c gaton u
TOYHbIM BpEMEHeM, T[OKa3aHWA o4YeBUALUEeB, JeTanm3auma CcoefuHEeHUN no
MobubHOMY Tesie(poHy, AaHHble O Bbl30BE TakKCW, 3anucu kamep. PacxoxxpeHue
MeXAY 3asiBJIEHHbIM CYrNpyrom BpeMeHEeM U BpeMeHeM, YKa3aHHbIM B MpoTOKOJe,
camo rno cebe asnseTca npeameTom cynebHom nposepku B nopsaake cT. 125 YINK PO
N aprymMeHTOM O HefonyCTUMOCTU MOJSyYeHHbIX nokasaHun (n. 1 4. 2 c1. 75 YIK
PD).

4. Pa3gesn III. YBegoMmieHHe POICTBEHHUKOB: 005I3aHHOCTD
MJIU IIpaBo?

4.1. YTOo roBOpUT 3aK0OH

Yactb 1 cT. 96 YINK P®: nogo3peBaeMblil B KpaTHaullmMyM CPOK, HO He rno3gHee 3
4yacoB C MOMeHTa AOCTaB/IeHNA B OpraH AO03HaHUA WU K crnefoBaTento, nMmeet
npaBo Ha OAWH TenedOHHbIA pPa3roBOp Ha pPYCCKOM SHA3blke B MPUCYTCTBUN
[O3HaBaTend, cfnenoBaTens pnna  ysegomnaeHus OAM3KMX  pOACTBEHHUKOB,
POACTBEHHUKOB AN 6/IN3KUX UL, O CBOEM 3a4ep>XaHUU U MeCTe HaxOoXAeHus, O
4YéM [penaeTcs OTMeTKa B TMpPOTOKOJe 3ajepxaHud. Ecam nopo3peBaembiin
OoTKaszasica OT 3Toro npaBa J/snbo He MOXeT MM BOCMOJIb30BaTbCA B CUY
PpUnYHEeCKNX WIN MCUXNYHECKNX HEeOoCTaTKOB, YyBeOOMJIEHWe MNpoM3BOAUT CaM
cnepoBaTesb (OO3HaBaTesb), 0 YEM TaKXKe [eslaeTCcsd OTMeTKa B MpPOoToKoe.

Kpyr 6an3kmx poacTBEHHMKOB onpenenéH n. 4 ct. 5 YNK P®; cynpyr (cynpyra)
npssMoO B Hero BXoguT. [ONONHUTENbHO OEeWCTBYIOT crneunasbHble npasuia
yBEAOMJIEHNS OTAEJIbHbIX KaTeropun (BOEHHOCAY)Xalime, YjeHbl 0bLieCTBEeHHbIX
HabngaTeNbHbIX KOMUCCUM U Ap.) — YacTu BTopasd, 2.1, 2.2 n nocnepytouwine CT.
96 YIMK P®, a TakXe yBegoMJieHMe B CPOK He no3gHee 12 4yacoB C MOMeHTa
3afep>XXaHns UHbIX JINL, YKa3aHHbIX B 3TUX YacTaX.

OTpenbHasa 0653aHHOCTL CriefoBaTeNss — MNUCbMEHHOe CoobLeHne MPOKYypopy O
npon3BegEHHOM 3adep>XaHum B TedeHme 12 4yacoB (4. 3 cT. 92 YIMK P®). OTa
0053aHHOCTb afpecoBaHa NPOKYpPOpY, @ He POACTBEHHMKAM, HO €€ HeucCnoJsIHeHne
caMo o cebe ABnSeTCHA HapyLLUeHneM.

4.2. [IBe KOHKYPHPYIOIIHE IMO3UIIUHA

Mosuuma 1 (dpopmanbHO-OykBanbHana). O6wen o06a3aHHOCTM CrepoBaTens
yBEeAOMUTb CYNpYyry 3akKoH He ycCTaHaB/auBaeT: CT. 96 YIK P® 3akpennseT npaso
caMoro 3ajep)XaHHoro Ha OAWH 3BOHOK, a He TnpaBO pPOACTBEHHWKA Ha
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nHpopMmaumo. CoOoTBETCTBEHHO OTCYTCTBME 3BOHKA Cynpyre He Bcerga o3HavaeT
HapylleHne — BO3MOXXEH OTKa3 3afepP>aHHOro OT 3BOHKA, YTO (MUKCUPYeTCs B
NpPoTOKOoJe. 3Ta Mo3nLMS NMPUMEHAETCS, KOrla NPOTOKO/ 3aA4ep>XXaHuUs CyLlecTByeT
N COOEepPXUT 0TMeTKY 06 0TKa3e UM 0 COCTOSIBLUEMCS Pa3roBope.

Mo3uuma 2 (KOHCTUTYLMOHHO-OPUEHTUpPOBaHHaA). [lpaBo Ha wWHGOpPMauuio,
3aTparmeatowyto npasa m ceobogbl (4. 2 cT. 24 KoHcTuTyumum P®P), n npaBo Ha
yBefoMJieHne, 3aKpersiéHHoe B 4. 2 CcT. 5 KoHBeHUMM O 3alumTe npaB 4YesioBeka u
OCHOBHbIX  cBobog  («Kaxpgoe  apecTOBaHHOE  UUO...  He3aMenJIMTeNbHO
yBEOOMAAETCA Ha MOHATHOM eMy fA3blke O MpPUYMHAX ero apecta M o nawbom
06BMHEHNN»), B COBOKYMHOCTU €O CT. 96 YINK P® n cT. 17 ®epepanbHOro 3akoHa oT
15.07.1995 Ne 103-®3 (yBegomsieHMe pPOACTBEHHUKOB O MeCTe coAep>XaHusa nopg
CTpaXken) patT cynpyre npaso MnoJsiy4nTb CBeAeHUsA 0 hakTe, OCHOBAHUAX N MecCTe
HaxoxaeHuns 3agepxaHHoro. [lpakTuka ECMY nocnenoBaTeslibHO MPU3HAET
HapyleHneMm OTCYTCTBME WHGOpMaUUM Yy CeMbU 3afep)XaHHoro (cm., Hanp.,
peweHns no genam «KypTt npotums Typuumn» oT 25.05.1998, «ba3opkuHa npoTus
Poccun» ot 27.07.2006). 3OTa no3vums MNPUMEHAETCs, Korga TrMpoTOKOJSl He
COCTaBJIeH BOBCE WM COCTaBJieH 3aJHUM YUCJIOM, a TaKXe Korga akTuyeckwu
3alep>XaHHOMY He faJin BO3MOXXHOCTU MO3BOHUTL.

4.3. IIpaKTUYEeCKHH BBIBO[I

Ecnnm cynpyry He yBegomMuanm Hu B nopsagke 4. 1 cT. 96 YK P®, Hn 4epes
agMUHMCTpaLMio MecTa cogepxxaHusa (cT. 17 ®epepanbHoOro 3akoHa Ne 103-93),
cnegyeT UCXOAUTb M3 TOrO, YTO HAapPYLWEHO Kak MUHUMYM OOHO U3 ABYyX: nnbo
npaBo 3a4ep>XaHHOro Ha TenegoHHbIN pa3rosop, 1Mb6o 06A3aHHOCTL CriegoBaTens
npomsBecTn yBegomneHme 3a Hero. 0O6a obcTtosTenbCcTBa QUKCUPYIOTCSA
MUCbMEHHbLIM obpauwleHneM Ccynpyru v BrOCAEACTBUMW MOryT 6biTb npegmMeToMm
»anobbl B nopsake cT. 124 n 125 YMNK P®. OTka3 B NpenocTaB/ieHUN CBeAEeHNN Nog,
npeaJsioroMm TanHbl NpenBapuTesibHOro paccnegosaHusa (ct. 161 YMNK PO) He
aBnaeTcsa abCoNOTHLIM: 3aKOH 3anpellaeT pa3rialeHne AaHHbIX paccaenoBaHums,
HO He ocBoboxpgaeT oT 0643aHHOCTM YyBEeOOMUTb O 3a[EepXaHUnm u MecTe
HaXoXOeHNA 3a4ep>XaHHoro.

5. Pa3zgen IV. OGecnneueHue nmpaBa Ha 3allUTHHKA C
MOMEHTA (PpaKTHYIECKOro 3aJepKaHusl

5.1. HopMmaTuBHasi OCHOBa

MpaBO MONAb30BaTbCA MOMOLLbIO aABOKaTa (3alMTHMKA) C MOMEHTa 3ajep)XaHusd
rapaHTMpoBaHo 4. 2 CcT. 48 KoHcTutyumm PP, 3aWMTHUK y4yacTByeT B pAesie C
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MOMEHTa (PaKTUYeCKOro 3afep>XaHusa avua B ciydasax, npefayCcMoOTpPeHHbIX CT. 91 u
92 YIMNK P®, nnbo npuMeHeHnsa Mepbl NpecevyeHns B BUAE 3aKJIIOYEHUSA MOL4 CTPaXy
(M. 3 4. 3 cT. 49 YINK P®), a TakKe C MOMeHTa B03byXAEeHMSA yrosioOBHOIrO Aesa B
OTHOLUIEHUN KOHKpeTHoro nuua (n. 2 4. 3 cT. 49 YMNK P®) n ¢ MOMeHTa Bpy4YeHus
yBegomaeHus o nogospeHuun (n. 3.1 4. 3 cT. 49 YIK P®). NopnospeBaemMbii nMeeT
rnpaBo MMeTb CBUOaHME C 3alUTHUKOM HaeAVHEe U KOH(MUAEeHUNalbHO A0 MepBoro
aonpoca (n. 3 4. 4 cT. 46 YINK PO).

CornacHo cT. 50 YMNK P® 3aMTHUK NpurnawaeTca nogo3peBaeMbiM, 06BUHAEMBIM,
a Takxe ApyrumMmum nvuamu rno rnopyyeHuto UWiam cC corsacus rnonos3peBaemMoro. 3TO0
MPsMO O3Ha4vaeT, YTO cynpyra BnpaBe NpPUraacuTb 3alUMTHUKA — 4719 OOMyCcKa
B 4eno HeobxoamMMo cornacume caMmoro 3agep>xaHHoro (nmbo nopyyveHne, gaHHOE UM
paHee). B cny4aax, ykasaHHbiXx B 4. 1 cT. 51 YMNK P®, yyacTme 3alMTHUKA
obs3aTenbHO 1 obecneymBaeTCa C MOMEHTa PAKTUYECKOro 3agepXaHus (4. 2 cT. 51
YMK P®); HesBKa 3alMTHUKA B TeyeHMe 24 4YacoB BJIEYET nMpensioxeHue
npurnacuTb Apyroro anmbo Ha3HavYeHue 3aWUTHMKA Yepe3 COBEeT a[BOKATCKOM
nanatbl (4. 3 cT. 51 YMNK POD).

CBnaaHna C 3alMTHUKOM HaeduHe npenocTaBnasinTca 6e3 orpaHMYeHUs 4Yucna um
npoAo/HKUTENbHOCTU (CT. 18 ®enepasibHOro 3akoHa Ne 103-P3, NpUMEHUTENLHO K
cogep>XaHuto nog cTpaken).

5.2. KoHKypHpYyOlllasi IO3UIIUsA O «0eceae» M0 BO30OyKIeHHUsI Jejia

NHorpa cnepoBaTenun CCbIIAKOTCA Ha TO, YTO YroslOBHOE AeNl0 He BO3by)XOEeHO u
MOTOMY 3aLLUMTHUK «HE HY>XeH». ITa Mo3numsa HecocToAaTesbHa: lMocTaHoBNEeHEM
KC P® o1 27.06.2000 Ne 11-I npun3HaHO, 4TO NpaBO Ha 3alUUTHUKA BO3HUKAET C
MOMeHTa (aKTM4YeCKOoro 3ajep)xaHus, B TOM 4ucae npuv agMUHUCTPATUBHOM
3aep>XXaHnum N Npu MHbIX NpoueccyalibHbIX AENCTBUAX, 3aTparmBalolwmx npasa u
csoboabl nuua. Kak cnencrteBme, NokasaHusA, MOJyYeHHble OT MOA03pEeBaeMoro B
OTCYTCTBME 3alUNTHUKA W He TnMoATBEpPXAEHHbIE UM B Cyde, MpPU3HalTCH
HeLoNnyCTUMbIMUA OoOKa3aTesnbcTBaMu (n. 1 4. 2 cT. 75 YMK P®). 3Ta HOopMa —
KJIIOY4EBOW MNpPaKTUYeCKUn aprymeHT: nwbaa «becepa» 6€3 3aWMTHUKaA B
hanbHenweM obecLeHnBaeTCa Kak A0Ka3aTesbCTBO.

5.3. IIpakTHYECKHH BBIBOJ

Cynpyre HeobxoouMmMO B TOT e [AeHb 3aKJ/l4YUTb COorjaleHne C aABOKATOM
(yronoBHasa crneuvanusauyms) n HanpaBuTb ero B CAeACTBEHHOE yrnpaBJieHue, rae,
Mo MMEeKLLNMCA CBEAEHNAM, HaX0OUTCA 3aAep>XaHHbIN, ¢ TpeboBaHneM obecneynTb
CBUAaHWe 1 y4yacTue B nepBoM gonpoce. MNapannenbHO HY>XXHO NMoAaTb NMMCbMEHHOE
yBeAOMJIEHME CNlefoBaTesNito O 3aKJIIYEHHOM cornaweHun. MNpu HemsBeCcTHOCTHU
MecCTa HaXxo)XOeHUs aABoKaT OencTByeT 4epe3 afBOKATCKMM 3anpoc (cT. 6.1
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depnepanbHOro 3akoHa ot 31.05.2002 Ne 63-®3 «O6 agBOKaTCKON AEATENbHOCTU U
agBokaType B Poccunckon ®depepaunm», oTBeT — B TpUALATUOHEBHbIN CPOK) ©
yepes /In4yHoe obpalleHne B AeXXYPHYI 4aCTb, MOCKOJIbKY TPUALATUAHEBHbIA CPOK
3[eCb HenpuemsemM n 0OCHOBHOMN KaHa/l — HernocpeacTBEHHOE B3auMoL4eNCTBME.

6. Pa3mesn V. IIpaBo cynpyryu Ha mojiydeHue CBeIeHHH:

KaHa/Ibl 1 CPOKH

6.1. IIpsiMbIe KaHaJIbI IOJIy4YEeHUsI HHPOpPMalluu

1.

JeXypHas 4yacTb cnencrBeHHOro ynpasnenuua CK Poccum no panoHy/
CcybbeKkTy: cBefeHUA 0 AOCTAaBJIEHHbIX /INLAX, 0 BO3OY)XAEHMW YroJIOBHOIO Aena
B OTHOLUEHNN KOHKPETHOro sinua (6e3 packpbliTns AaHHbIX pacc/ienoBaHns).

. JLe>XXypHbIf NPOKYpop: cooblieHre 0 3aep)XaHum 6e3 cocTaBneHmns

NPOTOKOJIa — OCHOBaHWE 019 NPOKYPOPCKOWN NPOBEPKU; MPOKYpPOp BrNpase
TpeboBaTb OT CNeACTBEHHbLIX OPraHOB YCTPaHEHUA HapyLLleHUn heaepanbHOro
3akoHopaTesbcTBa (N. 3 4. 2 cT. 37 YINK P®). BaXXHO y4nTbIBaTb: MO Aenam,
Haxo4sawWwmMcs B nponsBoacTee cnegosaTtenen CK, NnpoKypop He BripaBse
OTMEHSATb NOCTAaHOBNIEHNS cnefoBaTesia — 3TO csieaAcTBue pedopMbl,
nposenéHHon depepaibHbiMU 3aKoHaMm OoT 05.06.2007 Ne 87-d3 n oT
28.12.2010 Ne 404-D3; NOSHOLEHHbIN «OTMEHSAOLWNN» KOHTPOJIb OCYLLLECTBAAET
pyKoBOOUTENb CNefCcTBEHHOro opraHa (cT. 39 YK PO).

. UBC opraHoB BHYTPEHHUX AeJs1 — MecCTa CoAep)XaHUsa 3aep>XaHHbIX (CT. 9

depepanbHOro 3akoHa Ne 103-P3); CK cobCTBEHHbLIX N301ATOPOB HE UMEET.

. MegMUMHCKME yupeXXOeHUs — Ha C/lyvyan rocnuTaamsaunm.
. ABMUHUCTpPaLUMA MecCTa coaep>XaHua — 0693aHa yBeJOMUTb POACTBEHHNKOB

0 MeCTe Hax0XXOeHUs 3a4ep>XaHHOoro rno ero 3asassieHuto (cT. 17 degepasbHOro
3akoHa Ne 103-@3).

. ApBOKaT — 4epe3 aZlBOKaTCKMIN 3anpocC N JINYHOE rnoceLleHmne.
. Cyn, — nposepkKa, NocTynuiao M xogatancteso 06 n3dbpaHum mepbl NpecevyeHuns:

MaTepuanbl O/KHbI ObITb NpeAcTaBAeHbl CyAbe He No3gHee 4eM 3a 8 4YacoB A0
NCTevYeHUs cpoka 3agepxaHus (4. 3 cT. 108 YINK P®D); cynebHoe 3acenaHue no
TakKMM xogaTancTBaM NMPOBOAUTCSH, Kak MpaBusio, B A€Hb NOCTYMNJIEHNS
MaTepuasos.

6.2. Cpoku

CoObiTHe Cpok Hopma

4.1 cT. 96 YK PO
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CoObiTHe

TenedoHHbIV pa3roBop
3a4ep>XaHHOro

CocTaBsieHMe NpoToKoa
3apep>aHus

MucbMeHHOe cooblleHmne
MpoKypopy
YBepmomiieHne oTaeIbHbIX

KaTeropumn nuu

MpenenbHbIN CPOK 3a4ep>KaHns
no cynebHoro pelieHus

MNpooneHne 3agep)xaHns cyaom

lMpenctasieHne matTepmnasos B
CyR

PaccmoTpeHmne Xanobbl
pykoBoauTesieM ceCTBEHHOro
opraHa / npoKypopom

PaccMoTpeHue Xanobbl cyiom

PaccmoTpeHune obpalieHuns
rpakgaHumHa B nopganke
®depepasibHOro 3akoHa Ne 59-93

Cpok

He no3aHee 3 4acoB C
MOMEHTa O0CTaB/1eHund

He no3gHee 3 Yacos C
MOMEHTa O0CTaBJIEHUA

12 yacoB C MOMeEHTa
3agep)xaHus

12 4yacos

48 yacoB

no 72 yacos

He no3aHee 8 4acoB A0
NCTEeYeHMNsa CPoKa
3a4ep>KaHus

3 CYTOK; B
VNCKJIIOYNTESIbHbIX
cnydasax — go 10 cyTok

5 cyToK co oHA
MnoCcTynJsieHns

30 oHen

HopmMa

4.1 cT. 92 YK PO

Y. 3 CT. 92 YIK P®

CT. 96 YK P®

Y. 2 CT. 22
KoHcTuTtyuum PO; n. 11
CcT. 5 YINK PO

4. 3 cT. 108 YK PO

4. 3 cT. 108 YMNK P®

CT. 124 YIIK P®

4. 3 cT. 125 YIK P®

CT. 12 ®epepanbHOro
3akoHa ot 02.05.2006
Ne 59-03

6.3. [IpaKTHYEeCKHH BBLIBOI

Ha 10-m 4yacy eAMHCTBEHHbIN ObICTPbIN KaHal — AeXXypHas 4acTb C/eACTBEHHOrro
ynpasneHus u agsokaT. ObpaweHuns B nopsake depnepasibHOro 3akoHa Ne 59-03
(30 pHen) n paxe apBokKaTckun 3anpoc (30 agHen) ana nepsBbix 48 4Yacos
HEeNpPUroaHbl: HO He KakK OCHOBHOM
WHCTPYMeHT. OCHOBHOM MHCTPYMEHT — JINYHbIA BU3UT afBoKaTa WU HemMeJieHHoe
NMMNCbMEHHOE 3asBJIeHne Cynpyriu.

nx cnegyeTt HanpaBdTb MapajiylesibHoO,
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7. Pa3ngesn VI. ITopsimoK 00Ka/TI0BaHHUSI HEeMCTBHH
COTPYOTHHKOB CJIeICTBEHHOI0 KOMHTETa

7.1. BemoMCcTBeHHBIH nMopsanok (cr. 123, 124 VIIK P®)

anoba nomaéTca pykoBOAUTENO C/IeACTBEHHOro oOpraHa (B TOM 4ucne
BbllecToAweMy — BroTb A0 [lpeacematena CK  Poccun). PykosBoauTenb
CNeACTBEHHOrO0 OpraHa BMpaBe MNpPoBepsATb MaTepuasnbl NPOBEPKU U MaTepuabl
YrOJIOBHOrO fesia, OTMEHATb HEe3aKOHHble U HeobOCHOBaHHbIE MOCTAHOBJIEHUS
criepoBaTens, QpaBaTb YKasaHWUsd, OTCTPaHATbL cCJiefgoBaTesis OT MNPOW3BOACTBa
paccnenoBaHusa (4. 1 cT. 39 YIK P®). Xanoba paccmaTpumBaeTcs B Te4dyeHue 3
CYTOK, B UCKJIIOYUTEsIbHbIX Ciy4asax — A0 10 cyTok, C yBeAoOMJIeHMEeM 3asaBUTENS
(cT. 124 YINK PO).

7.2. IIpoKypopckKu# nmopsigok (ct. 124 YVIIK P® Bo B3aHMOCBSI3H CO
ct. 37 VIIK P®)

Manoba moxeT 6bITb MofgaHa MPOKYPOPYy, KOTOPbIN paccMaTpuBaeT €€ B Te Xe
cpokun. OrpaHudeHue: no pgenam, noacnencrtseHHolM CK, npokypop Bripase
TpeboBaTb yCTpaHeHUs HapyleHun dgenepanbHOro 3akoHogaTtesnbcTBa (M. 3 4. 2
cTt. 37 YIMNK P®), HO He BrnpaBe CaMOCTOATE/IbHO OTMEHSATb MOCTaHOBEHUSA
cneposaTens. [pokKypopckun KaHan >sddekKTmBeH ANns Qukcayunum HapyweHun
(HecocTaBsieHMe MPOTOKOJIA, HeyBeLOMJIeHUe, HeJOoMyCK 3aluUTHUKA), HO He AOns
HeMe[JIeHHOro BOCCTaHOBJIEHUS MpaB..

7.3. CymeoHbin mopsamaok (cr. 125 VIIK P®)

Manoba Ha pencteus (beszpnencTteme) nm peweHnsa crenoBaTens, 3aTparvmsatowme
KOHCTUTYUWOHHbIE MNpaBa, NOJAETCA B PaWOHHbLIA Cyh MO MecCcTy MNpou3BOACTBa
npenaBapuTesibHOro paccneposanHmsa (4. 1 ct. 125 YK P®) n paccmaTpuBaeTCcs B
TedyeHme 5 cyToK (4. 3 cT. 125 YK P®), c y4acTnem 3aaBuUTeNs N ero 3aluTHUKA.
NMpuMeHnMble pa3bAcHeHNsa — [locTaHoBsieHWe [lneHyma BepxosHoro Cypna P® ot
10.02.2009 Ne 1 «O npakTuUKe paccMoTpeHnsa cynamm xasob B nopsigke ctatbu 125
YronoBHoO-NpoueccyasbHOro Kogekca Poccunckon depepaunn» (B AeNCTBYOWLEN
penakuumn). 3asBUTesIeM MOXKET BbICTyrnaTb He TOJIbKO YYaCTHUK npouecca, HO U
WHOE NMLO, YbW MNpaBa 3aTpPOHYTbl 0bOXaslyeMbiMU OEeNCTBUAMU, — 3Ta MNOo3ULUSA
MneHyma npsmo npMMeHuMa K cynpyre.

KoHKypupyoLwmne noaxoabl K npeameTy 06>kasnioBaHUsA nocsie 0CBO60XXAeHUs: YacCTb
Cy[OB MpekpallaeT npouM3BOACTBO B CBS3WM C WCYE3HOBEHMEM npeaMeTa
(3apmep>xaHve npeKkpalleHo), 4YacTb paccMaTpuBaeT »xasoby, 060CHOBbIBas 3TO
BAINSAHNEM 3aKOHHOCTW 3aflep>XaHus Ha AONyCTMMOCTb A0Ka3aTesnbCTB (M. 1 4. 2 CT.
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75 YINK P®) n Ha npaBo Ha KoMmneHcauuto (cT. 133 YMK PO, cT. 1070 TK PD). B
cBA3NM C 3TuM xanoby uenecoobpasHO MOTMBMPOBATbL HE TOJNILKO (haKTOM
HEe3aKOHHOIro 3afepXXaHus, HO N COXPaHALWMMUCA NoCNencTBUAMU: BOMPOCHI
A0NYyCTUMOCTU AO0Ka3aTesIbCTB M BO3MELLEeHNs Bpeaa.

7.4. 3asiBneHue o npecrymwieHuu (cr. 140, 141, 144, 145 VIIK P®)

He3akoHHOe 3azep)xaHue, 3aKJlo4eHne MnoL CTpaxKy U cofeprXaHue nop cTpaxeun
obpa3ylT CcoCTaB NpecTynjeHus, npenycMoTpeHHbin cT. 301 YK PO (4. 1 —
3aBe4OMO He3aKOHHOe 3aJep>XaHue); npesbllueHne A0JIKHOCTHbIX MOJIHOMOYUN —
CT. 286 YK P®; He3akoHHOe nuwieHne csoboabl — cT. 127 YK P®; npuHyxaeHune K
nade nokasaHmm — cT. 302 YK P®; cnyxebHbin noasor npu BHECEHUN B NMPOTOKO
HeOOCTOBEPHOro BpPeMeHW 3ajepxaHma — CcT. 292 YK PO®. 3agasneHue
perncTpupyeTcs, NpoBepka NPoOBOAUTCA B CPOK 3 CYTOK, C npogneHmem po 10, a
npu HeobxogmmocTn — 0o 30 cyTokK (cT. 144 VMK PD).

7.5. BHemnmponeccyajJbHble U MeXKIyHapOoJHbIe KaHa IbI

* YNOJIHOMOYEHHbIN MO NpaBaM YenoBeka B PO (PenepaibHbIi KOHCTUTYLMOHHbLIN
3aKOoH 0T 26.02.1997 Ne 1-®K3 «O6 YNoNHOMOYEHHOM MO NMpaBaM YesloBEKa B
Poccuinckonm depgepauynm»), permoHaibHble YNOJIHOMOYEHHbIE.

* ObwecTBeHHasa HabnogaTesbHaa KoMuccua cybbvekTa PO — BnpaBe nocewaTb
MecTa NPUHYAUTeNbHOro cogepxaHus (PepepanbHbit 3aKoH 0T 10.06.2008 Ne
76-03).

» EBponenckuin Cya no npaBaM 4yenoBeka — NocCsie ncHeprnaHnus BHYTPEHHUX
CpelnCcTB NpPaBOBOW 3alUMThbl: HapyLweHue 4. 2, 3, 4 n 5 c1. 5 KoHBeHL K
(yBepomsieHme o NpuYnHax apecTta, AOCTaBJ/ieHMe K cyabe, cyaebHas npoBepka,
KOMMeHcauuns).

* Ccblsika Ha lNMocTtaHosneHue MNneHyma BepxosHoro Cypna PO o1 10.10.2003 Ne 5
«O npuMeHeHUn cyfamun obuien pucamkunm obwenpusHaHHbIX NPUHLUMNOB K
HOPM MeXAYHapOA4HOro NpaBa N MexxAyHapoa4HbIX 40roBOpOB Poccnimckom
depepaunn».

7.6. IlpakTHYEeCKHH BBIBOJ O pa3aeny VI

PaboTatollan cBsi3Ka: XXasioba pykoBoauTesio cnencTrBeHHOro opraHa (cr. 124
YMNK P®) + xanob6a B cyp (ct. 125 YMNK P®) + 3aaBneHue o NpecTtynjieHuu
(ct. 144 YNK P®). lNpokypopckoe obpauieHne nogaéTcs napasenbHO, OHO
MnoJsie3HO KakK (ukcauusa HapyleHus, HO He TnNpuBedEéT K OTMeHe peLlleHun
cneposaTens.
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8. Pazgen VII. TlouiaroBbIH aJITOPHTM J€HCTBHH CYIPYyTrH

8.1. IlepBbIe Yachkl (D0 ucredyenusi 48 vacon)

1. 3acpukcupoBaTb pakT. [IMCbMEHHO, C YKa3aHUeM AaTbl, BDEMEHUN, MECTa,
NpUMEeT COTPYAHNKOB, HOMEPOB C/Y>KEOHOro N IMYHOro aBTOTPAHCMNOPTa;
COXPaHUTb AeTasin3aunio 3BOHKOB, NPY HaJIM4NN — 3arnncu ¢ Kamep, AaHHbIe O
Bbl30BE TaKCW, KOHTaKTbl CBUAeTenen.

2. ObpaTuTbCA B AEXYPHYIO YacTb cieacTBeHHoro ynpasneHusa CK Poccuu
no panoHy/cybbvekTy n B UBC opraHoB BHYTPEHHUX Oe/1 — YTOYHUTD,
AOCTaBAANOCh N INLO; NOTpeboBaTbh COOOLLUNTL MECTO HAXOXXAEHUS U
OCHOBaHUSA 3afepXXaHus.

3. MopaaTb NUCbMEHHOE 3asiBJIEHUE Ha VMA PYKOBOAUTENA CIe4CTBEHHOI0O
yrnpaBieHus C yKazaHneMm BpeMeHn akTUYeCKoro 3agepxxaHus n tpebosaHuem:
COOOLLUMTBL OCHOBAHNA N MECTO HaXOXAEeHUS; YBeOMUTb O 3aiep>XaHun B
nopsake cT. 96 YINK P®; obecneynTb y4acTue 3awmTHUKa (N. 3 4. 3 ¢T. 49, cT. 50
YMNK P®). 3aaBneHne Nofaércsa B ABYX 3K3eMnJspax, BTOPOM — C OTMETKOW O
NPUHATUN.

4. 3aKN04UTb CcOorjalleHue € aaBOKaTOM 1 HanpaBUTb ero B C/ie4CTBEHHOoe
ynpasneHue; nobmBaTbCA CBUOAHUA HaegNHe U KOHPUOEHLMabHO A0 NepBOro
nonpoca (n. 3 4. 4 cT. 46 YINK PD).

5. YBeaOMUTb My>Xa O HEOOXOAMMOCTMU: He faBaTb 0OBLACHEHU U NOKa3aHUA 40
BCTYNJIEHNA 3aLLUMTHUKA; BOCMNOJIb30BAaTbCS NMPaBOM He CBUAeTesIbCTBOBaTb
npotue cebsa (cT. 51 KoHcTUTyumm P®; n. 2 4. 4 cT. 46 YINK P®); TpeboBaTb
KOMuio MPOTOKONa 3aaep>XaHusa (M. 1 4. 4 cT. 46, 4. 2 cT. 92 YINK PO); TpeboBaTb
TenedOoHHbIN pa3rosop (4. 1 cT. 96 YK PO).

6. MpoBepuTb B cyae hakT NOCTynJeHnsa xogatancrtea 06 n3bpaHmn mepsol
npecevyeHns (MaTepuanbl 4OJKHbI ObITb B CyAe He no3gHee 4eM 3a 8 4acoB Ao
NCTeYeHUdA CpoKa 3adepaHma — 4. 3 cT. 108 YK PD).

7. MoAroToBUTb asibTepPHaTUBDbI 3aKJIIOYEHUIO NoA CTPaXy: JINYHOe
nopy4mnTenbcTBo (cT. 103 YINK P®), 3anor (cT. 106 YINK P®; MUHUMaNbHblIE
pa3mepbl N0 4. 3 cT. 106 YINK P® — 100 000 pybnen no genam HebonbLION 1
cpepHen Tsaxxectn 1 500 000 pybren no TAXKKMM 1 0CO060 TSHKKUM), LOMALLHWUNA
apecT (cT. 107 YMNK P®). MpunoXxnTb XxapakTepUCTUKN, CpaBKN O COCTaBe
CeMbW, COCTOSIHUWN 340P0OBbSA, MecTe paboTbl, yCTOMYMBbLIX COLMASIbHBIX CBA3AX.
Cama cynpyra He OTHeCeHa 3aKOHOM K 0bs3aTesibHbIM y4aCTHUKAM 3acefaHus
(4. 4 cT. 108 YIK P®), HO BNpase nofaTb NMNCbMEHHbIE XO4aTanCcTBa U
OOKYMEHTbI Yepes3 3alNTHUKA.
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8.2. Eciim ucrekiau 48 yacosB

TpeboBaTb HEMeONEHHOr0 0CBOBOXKAEHMSA CO CChIIKOW Ha M. 3 CcT. 94 YK PO un 4. 2
CT. 22 KoHcTuTyuun P®; npu oTkase — »xanoba B mopsagke cT. 125 YMNK P® ¢
xopaTancTeBoM o 6e3oTnaratenbsHom cynebHom npoBepke 3aKOHHOCTU 3a4ep>KaHWA.

8.3. Eciiu cynpyry BbI3BIBAIOT Ha JOIIPOC KaK CBHAETEIsA

OHa BNpaBe 0TKa3aTbCA CBMAETENbCTBOBATL NPOTUB cynpyra (cT. 51 KoHCTuTyuum
P®; n. 4 cT. 5, 4. 4 cT. 56 YINK P®). MNpn cornacnm faTb NokKasaHUA oHa [AOJKHa
ObITb nNpepynpexneHa, 4YTO roOKasaHus MOrytT ObITb MCNOJb30BaHbl  Kak
JOKa3aTesbCTBa, B TOM 4ucjie npu nocsegyrouieM oTkase OoT Hux. CBupetensb
BrpaBe NpUnNTM C agBokaToM (N. 6 4. 4 cT. 56 YINK PO).

8.4. Yero genaTrh He ciaeayer

He nognucbiBaTb OT MMEHM MYy>Xa OOKYMeHTbl, He OaBaTb 3a Hero obbscHeHnn, He
BCTYyMaTb B Hed)OpMaJ'Ibele neperoBopbl 0 «peweHnn BOMpoCa», HE YyAOaldTb
nepermmcky ”n 3arnnmcn — OHU MOryT OKa3aTbCA [OOKa3aTe/ibCTBaMW MO Aeny O
HE3aKOHHOM 3ajepXaHnn.

9. Pa3gen VIII. KoMmneHcanusi H OTBETCTBEHHOCTD
OJOJI2KHOCTHBIX JIMI]

Peabunurtaumsa. MNpaBo Ha BO3MELlEHME UMYLLECTBEHHOrO M MOpPaJibHOro Bpeda
BO3HMKaET Npu HE3aKOHHOM 3agepXaHuun (cT. 133-136 YINK P®). PazbAcHeHUs —
NocTtaHoBneHue MNneHyma BepxosHoro Cyna PO ot 29.11.2011 Ne 17 «O npakTuke
npuMMeHeHUa cynaMu HopM rnaBbl 18 YrosnosHo-npoueccyasbHOro Kogekca
Poccunckon ®epepauunn, perjamMeHTUpywwmx peabunmtaunio B  YroJIOBHOM
CY4OMNpPOnN3BOACTBE>.

Bo3smeweHune Bpepa. Bpen, NPUYNHEHHLIA HE3aKOHHLIMU OENCTBUSMU OpPraHoB
npefBapuTenbHOro CnencTeus, BO3MewaeTcd 3@ CYET KasHbl  Poccuinckon
depepaunnm He3aBUCMMO OT BUHbI AOJ/DKHOCTHOro nuua (ct. 1070 TK P®); B
OCTaJlbHbIX CllydadAx — Mo npasunaMm cT. 1069 K P®. [paBo Ha KOMMeHCauuto
MOpaJibHOro Bpeda 3a HapyweHune cT. 5 KoHBeHUMM NpaMO NpefycMoTpeHo 4. 5 CT.
5 KoHBeHL MM 0 3almMTe NpaB Yes0BeKa N OCHOBHbIX cBOOOA.

OTBEeTCTBEHHOCTb AOJDKHOCTHbLIX nuu. [JucuuniamHapHas — B ropsagke
®depnepanbHOro 3akoHa ot 28.12.2010 Ne 403-®3 «O CnencrtBeHHOM KoMuTeTe
Poccunckonm depepaynn»; yronosHas — no cT. 127, 286, 292, 301, 302 YK PO.
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10. IIpakTHYecKHe BBIBOIbI 110 KaXK/I0H BePCHH

Bepcua A (3apepxaHue no cT. 91-92 VYMNK P® ocgopMmneHo wunm
ocdbopmMmnseTca). Kinio4deBble npoBepku: cobnwonéH M TPEXYACOBOM CPOK
cocTaBsieHns npoTokona (4. 1 cT. 92 YIMNK P®), BpydyeHa nn kKonusa (4. 2 cT. 92 YIK
P®), HanpaBneHo nn coobuieHme npokypopy B 12 4acoB (4. 3 cT. 92 YIMNK PD),
caenaHa nm otMeTKa 06 yBegomsieHun no cT. 96 YINK PO, gonyuweH nv 3alWnUTHUK C
MOMeHTa (paKTMYecKoro 3agepxxaHusa. [dencrtema: afBoKaT, XoAdaTawncTsa,
MOAroTOBKA asibTEPHATUB 3aKJIOYEHMNIO MO CTPaxKy, )Kanobbl no cT. 124 n 125 YMNK
P® no Ka>xgomMy HapyLLeHuNIo.

Bepcua B (dakTuueckoe 3apepxaHue 06e3 odopmneHmsa). 3agep)xaHue
He3aKOHHO C MOMEHTa nunweHus ceoboabl nepensmxeHnsa (n. 15 ct. 5 YMNK PO;
MocTtaHoBneHne KC P® o1 27.06.2000 Ne 11-M). JenctBua: nuncbMeHHas ukcaumns
BpeMeHu, xanoba no ct. 125 YMNK P® Ha 6e3pgencTBue, Bbipa3mBLUeecs B
HecoCcTaBJIEHUN MPOTOKOJ1Ia N HeyBeOMJIEHUN, 3asBJieHMe 0 NpecTyrnjeHun no CT.
301, 286 YK P®, TpeboBaHmne ocsoboxaeHma no ncrevyeHum 48 vacos (n. 3 cT. 94
YMK P®). Jliobble noka3aHudA, MNoJly4eHHble B 3TOT nepuon 6e3 3aWuTHUKA,
ocnapmBaloTCca Kak HegonycTumble (M. 1 4. 2 cT. 75 YIK PO).

Bepcusa B (My>x — cBupgeTenb, NpuBOA WAMU BbI3OB). [lpoBepseTca Hanmnyue
noctaHossieHUs o npusoe (cT. 113 YINK P®) n cobnogeHne npenesios fonpoca: He
bonee 4 yacoB HenpepbIBHO, NepepbiB HE MeHee Yaca, He bonee 8 4YacoB B CyTKM (Y.
4 cT. 187 YK P®). Yaoep>xaHne cBepx 3TUX CPOKOB HBe3 ohopMaeHns 3aaepXXaHus
KBaNM@uUUMpyeTCs Kak He3aKoHHoe nnweHne cesobonbl. enctema: xanoba no CT.
125 VYMNK P®, 3asBneHme o npecTtynneHun, TpeboBaHne o0 HemeasieHHOM
ocsoboXxaeHun.

Bepcusa I' (onepaTuBHOE «CONpPOBOXAeHUue» be3 npoueccyasbHOro crartyca).
MpaBoOBbIX OCHOBaHWM AN "AuweHus ceoboabl BHe CcT. 91-92 YIMK P® He
cywecTtByeT (CT. 22 KOoHCTUTyuumn P®D). [NenctBusa: Te e, 4To npu Bepcunm b, ¢
OOMNOJIHUTESNIbHBIM ~ YKa3aHMEeM Ha OTCYyTCTBME MNpouecCyajlbHOro OCHOBaHUS
yoep>XXaHus.

Bepcua [ (nmuo y>xe ocBoOOXAEHO MAM HaAXOAUTCA B APYroM MecTe).
lMpoBepaTCca pOexypHble 4Yactu, NBC, MegunmuunmHcKme y4pexneHuda. Ecnm nunuo
ocBoboXxaeHO — npeameT o6)KanoBaHMA CMeLlaeTcs B CTOPOHY AOMNYCTUMOCTU
AoKa3aTeNbCTB N KoMrneHcauun (cT. 133 YMNK PO, cT. 1070 MK PO).

11. CoMcCOK HCII0/Ib30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

KoHCcTMTyuMs U MeXAayHapoaHble akKkTbl 1. KoHCcTuTyuus Poccuinckon
Q®epepauunnm — cT. 21, 22 (4. 2), 24 (4. 2), 45, 46, 48, 51, 52, 53. 2. KoHBeHUHNSA O
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3almMTe NpaB 4YesloBeka U OCHOBHbIX cBobon oT 04.11.1950 — cT. 5 (4. 2, 3, 4, 5),
CT. 6, cT. 8, cT. 13. 3. [llocTaHoBneHue T[lneHyma BepxoBHoro Cyma P® oT
10.10.2003 Ne 5 «O npumeHeHun cypamm obwien ropucankumm obwenpusHaHHbIX
MPUHUMUMNOB W HOPM MeXOYyHapoOHOro rnpaBa W MeXAYHapoOHbIX [LOroOBOPOB
Poccunckon ®epepaumun».

YronoBHo-npoueccyasbHbii Kopgekc P® 4. ct. 5 — n. 4 (6amskne
poacTBeHHUKK), n. 11 (3apepxaHme nogo3peBaeMoro, 48 4acoB; B YCJ/IOBUAX
BOeHHOro nosoxxeHnsa — 0o 30 cyTok B pegakumm ®3 o1 31.07.2023 Ne 396-03), n.
15 (MOMeHT dakTumyeckoro 3sagepxaHus). 5. ct. 37 (4. 2 n. 3 — noaHOMO4MS
npokypopa), cT. 38, cT. 39 (4. 1 — NoJIHOMO4YMA PYKOBOAUTENHA CNenCTBEHHOrO
opraHa). 6. cT. 46 (4. 1, 4. 4 — npaBa nogo3peBaemMoro), cT. 49 (4. 2, 4. 3 n. 2, 3,
3.1, 4, 5), cT. 50, cT. 51, cT. 52. 7. cT. 56 (4. 4 — npaBa cBuaeTens, oTkas oT
cBUAeTeNbCTBOBaHUA MpoTmB cynpyra). 8. ¢T. 75 (4. 2 n. 1 — HeponycTUMOCTb
MokKa3aHun, AaHHbiX 6e3 3awnTHUKa). 9. cT. 91, 92 (4. 1, 2, 3), cT. 94 (n. 3), cT. 96
(4. 1-3 v cneumanbHble Npasuna), ct. 103, 106 (4. 3), 107, 108 (4. 3 — 72 vaca, 4. 4
— yYacTHuKn), ct. 113. 10. cT. 123, 124, 125 (4. 1, 3, 5), cT. 133-136, cT. 140, 141,
144, 145, cT. 161, cT. 164 (4. 3, 4), cT. 187 (4. 4), cT. 223.1, CcT. 449.

YronoBHbin Kopgekc P® 11. cT. 127 (He3akoHHOe nuweHue csobopabl), CT. 286
(NpeBblWeHNEe OO/MKHOCTHbLIX MOJIHOMOYMI), CT. 292 (cny»xebHbin noanor), ct. 301
(He3aKoHHOe 3aJeprXaHue, 3akjyeHue noa cTpaxy), cT. 302 (NpuHyxXaeHne K
hade nokasaHumn).

Kopekc P® 00 aaMuMHUCTpaATUBHbLIX MNpaBOHapyweHuax 12. cT. 27.3
(aBAMUHUCTpaTUBHOE 3ajep>XaHue, yBepomseHue 65n3KNX pPOACTBEHHUKOB), CT.
27.4 (npoTtokon 06 aAMUHUCTPATUMBHOM 3ajep)xaHuu), cT. 27.5 (cpoknu
AOMUHUNCTPATUBHOIO 3a4ep>XaHuns).

MpaxxpaHckum Kopekc PP 13. cT. 1069, cT. 1070.

depepasibHble 3aKOHbl M NOA3aKOHHble aKTbl 14. ®denepaibHbIA 3aKOH OT
15.07.1995 Ne 103-®3 «O copepxaHuu non CTpaxkewm nono3peBaeMbiX W
06BMHSEMBbIX B COBEPLUEHUN mpecTynaeHmm» — cT. 9, 17, 18. 15. depepasnbHbIi
3akoH oT 31.05.2002 Ne 63-®3 «O6 agBOKaTCKOW OeATENbHOCTU U afBOKaType B
Poccunckon depepaunmnm» — CcT. 6.1 (agBokaTCcKum 3anpoc). 16. depepanbHbIn
3akoH oT 02.05.2006 Ne 59-®3 «O nopsake paccMOTpeHus obpalleHnin rpakaaH
Poccunckon depepauynm» — cT. 12. 17. ®epepanbHbin 3aKoH oT 10.06.2008 Ne 76-
®3 «0O6 obuiecTBEHHOM KOHTpoJsie 3a obecrnevyeHMeM MpaB 4YenoBeKa B MecTax
MPUHYANTENbLHOIr0 coaepXaHus...». 18. ®epgepanbHbl 3aKoH 0T 28.12.2010 Ne 403-
®3 «O CrnenctBeHHOM KomuTeTe Poccunckon depepaumun». 19. depepasbHble
3aKoHbl 0T 05.06.2007 Ne 87-®3, oT 28.12.2010 Ne 404-®3, oT 31.07.2023 Ne 396-
®3 (n3mMeHeHMa B 06BLEM MNOSHOMOYUA MNPOKYpOpa W CPOKWU 3apepxkaHus). 20.
®epepasibHbI  KOHCTUTYLUMOHHbLIA  3aKOH OT 26.02.1997 N 1-®K3 «06
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YNosHOMOYEeHHOM O nNpaBaM 4YenoBeka B Poccunckon ®Pepepauynm». 21,
depepanbHbii 3akoH oT 07.02.2011 Ne 3-®3 «O nonaunuummn» — cT. 12, 14
(yBegomMsieHne 0 3aZep>XaHnu, Nnpasa 3aepP>XaHHOro).

CynebHble akTbl 22. [NocTaHoBNeHUe KoHCcTuTyumoHHoro Cyga P® ot 13.06.1996
Ne 14-M (cynebHaa npoBepkKa 3aKOHHOCTU 3afepXXaHUs U coaep)xaHus nopg
cTpaxken). 23. NocTtaHoBsieHne KoHCTUTyunoHHoro Cyga P® o1 27.06.2000 Ne 11-I1
(NMpaBO Ha 3aWMTHMKA C MOMEHTa (paKTU4YeCcKoro 3agepxaHus). 24. NoctaHoBseHne
MneHyma BepxoBHoro Cyna P® ot 10.02.2009 Ne 1 «O npakKTuKe pacCcMOTpeHus
cyoamm xanob B nopsagke cTaTbM 125 YronoBHO-MPOLECCYasibHOrO KOAeKca
Poccunckon ®depepaunn» (B gencreywowen pegakuymm). 25. TlocTaHoBeHUe
MneHyma BepxoBHoro Cyga P® ot 29.11.2011 Ne 17 «O npaKTuke npuMeHeHus
cyoamm HopM rnasbl 18 YIK PO, pernameHTmpyowmx peabmnantaumio B yrol0BHOM
cyponpoussoacTtee». 26. [llocTtaHoBneHue I[lneHyma BepxoBHoro Cygma PO ot
19.12.2013 Ne 41 «O npakTuKe NpuMeHeHUs cydamMuy 3akoHoJaTesibCTBa O Mepax
rnpecevyeHusa B BuUAe 3aKJlO4YeHUsA MoA4 CTpaxy, AOMallHero apecTta, 3aJjora u
3anpeTa onpenenéHHblXx encTeun». 27. Pewenna Esponenckoro Cyga no npasam
yesnoeka: «bporaH n gpyrue npotus CoeanHéHHoro KoponesctBa» (29.11.1988),
«KypT npotus Typuum» (25.05.1998), «basopkuHa npotus Poccnm» (27.07.2006).

OroBopka. HacTtoawwun pas3bop HOCMT XapakKTep MPaBOBOr0 aHaaM3a U He
3aMeHseT KOHCY/bTauuio afBoKaTa, O3HakoMuBLUIerocs ¢ matepuanamu pgena. C
Yy4€TOM TOro, 4TO C MOMEHTa 3ajepXaHusa npowsio okono 10 4Yacos,
MPUOPUTETHBLIMU ABNAIOTCA OENCTBUA, YKaAblBaoLwmecs B ocTaBwmecs 38 4acos:
dukcauma MoMeHTa haKTUYeCKoro 3agep>XXaHus, BCTynJeHne 3alnTHNKa B Oes10 U
MOArOTOBKa K cyaebHOMY 3acefaHuMo MO Mepe npecevyeHus.
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