NomoDex — IIpaBo Os XKU3HU

IIpaBOBOHM aHA/INU3: TOIIPOC
HECOBEPIIeHHO/IETHEero pedeHka 0e3
MIPUCYTCTBHUS MaTepH

1. IlocTaHOBKA BOIIpOCa

MaTb HecoBeplueHHoNeTHero pebeHka coobulaeT, YTO ee COXUTEeNb HAaxXOAUTCH B
po3bicke. Monnumns HamMepeBaeTCs AOMPOCUTb pebeHka B LIKOJEe B MPUCYTCTBUU
neparora, Ho 6e3 y4acTusi MaTepu, MOCKOJIbKY MaTb He pgaja corjacmsa Ha
npoBedeHne ponpoca. Bonpoc: wuMeeT M noAuMUMS NpaBoO  AoMNpalinBaThb
HecoBepLleHHoNeTHero 6e3 cornacus M NPUCYTCTBUS MaTepu, ecnam [onpoc
KacaeTCd CoOXUTensa matepu?

Mpn oTBeTe HeOHBXOOMMO Yy4YUTbIBATb, YTO MPaBOBOM PEXMM AOMPOCa 3aBUCUT OT
npoueccyasnbHOro cratyca pebeHka (cBmaeTenb, NoTepneBLIMIA), ero Bo3pacTa, a
TakKXe OT Toro, Bo30y>XAeHO M Yros0BHOE AeS10 UAN MPOBOAUTCA O0C/IeACTBEHHAS
nposepka. Humxe nocnepoBaTesibHO aHaIN3NPYOTCA HOPMaTMBHble TpeboBaHus,
OENCTBYOLWNE B KaXXA0M U3 3TUX C/Ty4aeB.

2. IIpoueccyajibHasi KBaJIU(PUKAIIMSI CUTYallHH: JOIIPOC HIIN
OIIPOC B PaMKaX MPOBEPKH COOOINEHUsI O MIPEeCTYIUIEeHUH

Ecim B OTHOWEHUN COXUTENs MaTepu BedeTcs po3biCK, 3TO, Kak Mpaswuio,
O3Ha4yaeT, 4YTO OH SBNAETCA MOAO3PEeBaAEMbIM UAN OBBUHAEMbIM MO YrOJI0BHOMY
neny. Po3bick 06baBnseTcsa nocse Bo3OyXAEeHUA YroN0OBHOrO Aesia crefoBaTenem
WA opraHoMm pos3HaHusa (cT. 208 YMK P®). B aToM cnydae nonnmymsa OencTByeT B
paMkKax YrojoBHOro cCyaonpou3BOACTBa, W [AOMNPOC MOXeT MNpoBOAUTbLCA MO
npasusam YMK PO.

0o Bo3byxaeHusa yronoBHoro pgena (Cctagma nNpoBepku  coobuieHma o
npectynneHnn, ct. 144 YIMK PO®) ponpoc Kak crencTtBeHHoe AOencTBue He
NMPON3BOANTCSA; BMECTO HEro BO3MOXXHO MosiydeHne obbacHeHun. Ona obbAcHeHUn
HecoBepLUeHHOJIeTHEro Tak)Xe [OeWCTBYIOT onpefesieHHble rapaHTuu, OLHaKO B
AJaHHOM BOMpocCe pe4yb UAeT MMEeHHO O AOOoMnpoce, Mo3TOMY aHa/In3 OCHOBAH Ha
HopmMax YK P® o gonpoce ceBuaeTensa Uiy notepnesLlero.
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3. TpeOyeTcsi TH corjiacue 3aKOHHOT O IpeaCTaBUTE s
(MaTepH) Ha JOIIPOC HECOBEPIIIEHHO/JIETHETr0?

3.1. OTcyTCcTBHE NIPSIMOro TpedoBaHus corjiacusi B YIIK P®

YronoBHO-NpoUECCYaibHbIN KOAEKC PO He cooep>XUT HOPMbI, KOTOpasa Aenana Obl
npoBefeHne p[ornpoca HeCOoBepLEeHHOoJNIeTHero cBupeTens wuanm noTeprnesLliero
3aBUCMMbIM OT COrjlacus ero poauTtenien (3akKOHHbIX npeactasuTenen). B otanyme
OT HEKOTOpbIX C/NeACTBEHHbIX AencTeuin, Tpebyowmnx ocoboro paspelieHuns
(Hanpumep, ocBMAeTeNnbCTBOBaHME Nuua, He gocTturwero 14 nert, - no obwemy
npaBuly C corjlacma 3akoHHOro npepcrtasuTend, cMm. cT. 179 YMNK P®), pgonpoc
ABNAETCA NpoueccyasibHbIM OeNCTBMEM, A1 KOTOPOro 3aKOH yCTaHaB/IMBaET MHble
rapaHTum:

» obsA3aTeNnbHOE y4acTme negarora Uiam ncuxonora anga geten oo 16 net (4. 1 cT.
191 VMK P®);

* MpPaBO 3aKOHHOI0 NpeAcTaBUTEeNa NPUCYTCTBOBATb Npu gonpoce (4. 2 cT. 191
YK P®);

* BO3MOXHOCTb OTCTPaHEHUs 3aKOHHOIro NpeacTaBUTeNs OT y4acTus, eCan 3To
NPOTUBOPEYNT UHTepecaM pebeHKa (4. 3 cT. 191 YIK PD).

Taknm obpa3oM, 0TKa3s MaTepu AaTb COrjacMe Ha Jomnpoc cam no cebe He aBnaeTcsa
IOPUANYECKUM MNPENnATCTBMEM ANs ero nposeaeHus. CnepoBaTenb (A03HaBaTesNb)
He 065a3aH ncnpalwmnBaTh paspeLleHne poanTeNs Ha AONPOC HECOBEPLUEHHOIETHErO
cBnaeTens.

3.2. OTiu4yue OT cjIy4aeB, Korjga corjiacue Heo0X0oauMo

Cornacue 3aKOHHOro npeacTaBuTenss MoXeT noTpeboBaThCs B UHbLIX MpoLeaypax,
Hanpumep:

* NPV NMPOBeAeHNN NCUXNATPNYECKOro 0OCBMAETEe/IbCTBOBAHMUA
HecoBepuweHHoneTHero (cT. 196 YIK PO);

* Npn nosy4yeHnn obpasLoB A1 CPAaBHUTENIbHOIO UccnenoBaHus oT pebeHka o
14 net (4. 2 cT. 202 YK PD);

* Npn JoNpoce HeCcoBepLUEeHHOIeTHEro noao3pesaemMoro nan obsmHsaemMoro, rae
yyacTue 3aWnTHUKa obs3aTenbHO, a He cornacue pogutens (cT. 425 YIK PO).

[onpoc cBnageTens K TakuM OencTBUAM He OTHOCUTCS.
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4. Yc10BHsA 3aKOHHOCTH IOIPOCAa HECOBEPIIIEeHHOJIETHET 0
0€e3 NMPHUCYTCTBUSI MaTepPH

4.1. O6s13aTe/IbHOE YyYacTHe nmeJgarora Uim mcuxosjiora

Ona HecoBeplleHHONIETHUX B BO3pacTe A0 16 neT ydacTue neparora wuam
ncmxonora sensetcsa obs3aTenbHbIM ycnosmem gonpoca (4. 1 ct. 191 YINK P®). 3710
TpeboBaHMe pacnpoCTpaHAEeTCsa Ha O0MNPOC Kak CBUAETenNsA, Tak M noTepresLlero.
Ecnm pebeHoK vmeeT dusnmyeckne uam ncuxmHeckne HemocCcTaTKW, neparor wuaum
ncmxonor oba3aTteneH He3aBMCMMO OT BO3pacTa (TaMm xe).

Onsa peten B BO3pacTe OO0 7 NeT y4vyacTue nepgarora WM rncuxosiora TakxXe
obsazaTenbHo (4. 4 cT. 191 YIMNK P®). Ecnm Bo3pacT pebeHka — 16-18 neT, yyacTume
rnegarora nan ricMxosora onpenensaeTcs no yCMoTPEHUIO ciiefoBaTens.

B onucaHHOM cuUTyauuu LWKoOMA W neparor, OYEBUAHO, MNpPUBJIEKaAOTCs AONs
BbIMOJIHEHUS 3TOro TpeboBaHMSA. Y4yacTue neparora He 3aMeHsieT 3aKOHHOro
npeactaemTens, Ho obecne4ymBaeT OOMOJHUTENbHYIO  3alUUTY WUHTEpecoB
HeCcoBepLLUEHHOJIETHErO.

4.2. IIpaBo 3aKOHHOTIO IIPEACTAaBUTEJIsI IPHUCYTCTBOBATH IIPH OOIpPocCe

YacTtb 2 cT. 191 YMK P® 3akpennseT, 4TO Npu O0MpocCe HeCOoBepLUeHHOJIeTHero
noTeprneBwero wWanMm CcBUAETEeNs BrfpaBe MPUCYTCTBOBATb €ro  3aKOHHbLIN
npeacTtasuTenb. MaTb Kak 3aKOHHbIM npeactasuTens (N. 12 ct. 5 YK P®) nmeer
Takoe npaBo. OpHako 3akoH He o6da3biBaeT cnenoBatens obecneymBaTb
obsazaTenbHoe MNpUCYTCTBUE nMpeacTtaBuTena nna csupgetenem (B oTav4me oT
fnonpoca HecoBeplUeHHONIeTHero noao3peBaeMoro, rge y4vyactme 3alUTHUKA
obsA3aTeNbHO, @ 3aKOHHbIN NpeacTaBUTeslb MOXET OblTb AOMNYLLEH MO X04aTaNCTBY,
CT. 426 YIK PO).

Takum obpas3oMm, ecnm MaTb bBblla M3BeweHa O O0MNPoOCe, HO He fABWJlaCb WM eun
OblsI0 OTKa3aHO B MPUCYTCTBUM, [OMPOC MOXeT OblTb MpoBefeH Mpu Haam4yum
nepnarora nmbo ncumxosnora. HesaBka MaTepn He genaeT A0OMNPOC HE3aKOHHbIM.

4.3. OTcTpaHeHHe 3aKOHHOI'O IIPeJCTaBUTeE/IsI OT y4acTus

YacTtb 3 cT. 191 YIK P® ponyckaeT OTCTpaHeHMe 3aKOHHOro rnpeacrasuTens oT
y4acTunsa B O0Mpoce, ecyqim 3TO MPOTUBOPEYNT UHTepecaM HeCOBEepLUEeHHOJIeTHero.
Hanpumep, cneposaTeslb MOXXET He [OMYyCTUTb MaTb, €C/IM MMEeKTCHA OCHOBAHUS
nosaraTb, YTO OHa OyaeT oka3biBaTb AaBfieHMe Ha pebeHka, NoAcKasbiBaTb eMy
OTBETbl, CKpbIBaTb WHGMOPMaUUIO O MecCTe HaXOoXAEeHUA COXUTeNAa WIN WUHbIM
obpa3oM nNpenATCTBOBATb YCTAHOBJIEHMIO UCTUHbLI. B TakoM cny4ae cnepoBaTenb
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ob6s3aH obecneuynTb yyYyacTue OPYyroro 3aKOHHOro npenctaBuTens (ecnm OH eCcThb)
nnbo nenctBoBaTb 6e3 Hero, Ho ¢ o6s3aTesiIbHLIM Y4acTUeM negarora/ncuxonora.

4.4. IlopsifOK BHI30Ba U YBEeJOMJICHUS

BbI30B HecoBepLleHHONIeTHEro cenaertens, He gocturwero 16 seTt, Npou3BOANTCA
yepes ero poguTesien Nan NHbIX 3aKOHHbIX NpeacTasuTenen (4. 4 ct. 188 YINK PD).
DTO 0O3HavaeT, 4YTO NMpPu BbI30OBE Ha OOMPOC K CiefoBaTeto poanTenn OoKHbl 6biTb
yBegomaeHbl. OgHaKo ecnm JOonpoc MPOBOAMTCA MO MEeCTy HaxoXaeHusa pebeHka
(HanpuMep, B LWKOE), cnepoBaTesib BNpaBe MNPOBEeCTU CNefCTBEHHOEe AeNcTBue
TaM, pyKoBOACTBYAACb 4. 1 cT. 187 YINK P®. B 3ToM cny4ae (popMasibHblI Bbl30B
yepes poauTenem MOXKEeT He TMPUMEHATbCSA, eCcnu cnefoBaTeslb COoYTeT, HTO
obcToAaTenscTBa pena TpebyloT HeMepneHHoOro pgonpoca. TeM He MeHee,
yBegoMsieHne ™MaTepu O MpoBefAeHUM [ornpoca cjlenyeT paccMaTpuBaTb Kak
xenatenbHoe anga cobnwogeHns npaB pebeHka, HO ero OTCYTCTBME He SABNASAETCSH
6e3yCcNoBHLIM OCHOBaHMEM A/ NpU3HaHWA [OMpocCa He3aKOHHbIM, ecsn 6binn
cobntoaeHbl Hble rapaHTUM (y4acTue negarora, pasbsCHEHME NpaB.).

5. [IpaBo pebeHKa He CBHIETEeJILCTBOBATh MPOTHUB
COKMTe/IsA MaTepHu

5.1. IIpenensl geucTBHusd cT. 51 Koncrurynuu P®

B cooTBeTCcTBMM CO CT. 51 KOHCTUTYUUN PP HUKTO He o0B6s3aH CBUOETEeNbCTBOBATb
npoTtuB cebs camoro, ceoero cyrnpyra n 6an3Knx poocTBEHHUKOB, KPYr KOTOPbIX
onpepengeTca qenepasibHbIM 3akoHOM. B yronoBHom npouecce 3TO MpaBo
KOHKpeTu3npoBaHo B M. 4 cT. 5 YIMNK P®: 65in3kune poOACTBEHHUKWU — CYynpyr,
cynpyra, poautenu, pAeTWn, YCbIHOBUTEsIN, YCbIHOBJIEHHbIe, pPOAHble OpaTba wn
cecTpsbl, genyuwka, babyuwka, BHyKu.

Coxuntenb maTtepu (6e3 peructpaunm 6paka) He BXOOUT B 3TOT NepeyeHb, €C/in OH
He saBnseTca oTuoMm pebeHka (4TO He yka3aHO B Bonpoce). CnepoBaTesibHO,
pebeHOK He uMeeT MpaBa OTKa3aTbCA OT Aayvyu MOKas3aHUM O COXWUTeNne Ha
OCHOBaHUM CT. 51 KoHCTUTyuum PP, ecnm coxXuTesib He sBAseTcs ero 6/m3kum
pPOACTBEHHUKOM. ECnm e coXxuTenb ABASETCS OTLOM pebeHKa M ero oTLOBCTBO
yCTaHOBJIEHO, TO pebeHOK BMNpaBe OTKa3aTbCsA OT Aayn MoKasaHun. ITO NpasBo
npuHagaeXmnT camoMy pebeHKy; MaTb HE MOXXEeT BOCMNOJ1Ib30BaTbCA UM BMECTO Hero.
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5.2. O0s13aHHOCTH CBHOETEeJISI JaBaTh NOKa3aHUus

Mpn OTCYTCTBUM POACTBEHHOW CBA3M pebeHOoK, Kak cBmaeTenb, 0683aH SBUTLCA MO
BbI30BY N OaTb npaBauBble NokasaHua (cT. 56 YINK P®). OTKas oT Aayn nokasaHumn
6e3 3aKOHHbIX OCHOBAHWW MO)XeT MOBJIeYb OTBETCTBEHHOCTb Mo CT. 308 YK PO,
OOHakKo [OJ11 HeCOoBEepLUEHHONETHUX, He JocTurwux 16 neT, YyrosioBHas
OTBETCTBEHHOCTb 3@ OTKa3 OT [ayuM MOKa3aHMUW He HacTymnaeT B CUJy OTCYTCTBUSA
cybbekTa (cT. 20 YK P®). TeM He MeHee 3TO He OTMEHSeT npoueccyasibHOW
ob6sa3aHHOCTN.

6. JomyCTHMOCTH OOIIPOCa B HIKOJIE

YMK P® He 3anpelyaeT NpoBOAUTb LOMPOC BHE MNMoMelleHusa creposatend. YacTte 1
CT. 187 YINK P® ycTaHaB/MBaeT, 4TO LOMPOC NMPOBOOUTCA MO MeCTy MPon3BOLCTBaA
npenBapuTesibHOro paccsiefoBaHus, OAHAKO chefoBaTesib BrpaBe MNpPoBeCcTuU
[0MNpoC No MeCTy HaxoXAeHUsa ceuaeTenisa (B TOM 4Yucse B WKOJIe), eCnn NpusHaeT
3TO HeobxoaumbiM. Takas MNpakTUKa [OonyCcTuUMa, OoCOBEHHO Korpa pedb MAEeT O
HecoBepLlUeHHOoNIeTHeEM, 4Tobbl obecneynTb ero iBKY U CHU3UTb MCUXONOrNYEeCKYHO
Harpy3ky. LKona saBnAgeTca HeWTpasbHOM TeppuTtopuen, rae npuUCyTCTBYIOT
negaroru, 4To cooTBeTcTBYeT TpeboBaHuam cT. 191 YMNK P®. MosTomy ponpoc B
LIKOJIe HE ABNSETCH HapyLweHneM, ecnm cobntogeHbl MpoueccyasibHble FapaHTUum.

7. IlpaBOBbIE€ IO3UIIMH 0 HEOOXOOUMOCTH y4aCTHUA
3aKOHHOTI' O IIPEeJCTaBUTEJIsA: IB€ TOUYKHU 3PEHUsI

7.1. Illo3unus, IIPU3HAIIIasA JOIIYCTHMBIM OTOIIPOC 0e3 3aKOHHOT O
nmpeagcraBUTeE IA IIPHA YY4dCTHH IIeJgarora

CornacHo bykBasbHOMY cMbicay CcT. 191 YINK P®, 3aKOHHbIN NpencTaBuTesb umeeT
rMpaBoO NPUCYTCTBOBATb, HO €ro OTCYTCTBME He MepevyuncsieHo B Ka4YeCcTBe OCHOBAHMA
HeLoNMyCTUMOCTU [oOKa3aTesnbCTBa. BepxoBHbi Cyn P® v HuxecTosiwme Cynbl
4aCTO UCXOAAT U3 TOro, YTO eC/an Npu Aonpoce y4yacTBOBaJ negaror uin ncuxonor,
rnpaBa HeCOBepLUeHHOJIeTHero ceBuaeTensa He O6buUin HapylweHbl, [aXke ecau
3aKOHHbIN nNpeacTaBUTeslb He MPUCYTCTBOBaJ, NpW YCJIOBUM, 4TO eMy Oblnia
npefocTtaBsieHa BO3MOXHOCTb 3asfBUTb XOoAaTalcCTBa M OH Obll Hagnexawmm
obpa3om ysBepomneH. B page cnyydaeB cyAbl NMpu3HaBaau [OMNPOC AOMNYCTUMBbIM,
Korga MaTb A0OPOBOSILHO He ABUAChk UM He HacTamBaJsia Ha y4acTuUn.
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7.2. Ilo3unusi, Tpedyioniasi 005s13aTe/IbHOT0 YBEIOMJICHUSI U
BO3MOZKHOCTH IIPUCYTCTBHSI 3aKOHHOTI'O NMPEeICTaBUTEeJIs

NHom noaxopn 3akito4aeTcs B TOM, YTO OOMPOC HECOBEPLUEHHOJIETHEro cemaeTens
6e3 um3BelweHNss ero 3aKoOHHOro nNpeacTaBUTENs, eCNu NpeacTaBUTENlb Bblparkals
KeslaHne y4acTBOBaTb, MOXKET pacCMaTpPMBaTbLCA KakK HapyLlleHue npasa Ha 3awuTy
N ywemneHne nHtepecos pebeHka. Hanpumep, ecnm mMaTb He Bbina yBegomaeHa o
BpeMeHU N MecTe A0Mnpoca U He nMesia BO3MOXXHOCTU MPUCYTCTBOBATb, @ TakKXe He
[aBajla cornacus, MnpoTOKOJS [ornpoca MoxXeT O6biTb Mpu3HaH He[omnyCTUMbIM
[OKa3aTeNbCTBOM MO XOA4ATaWCTBY 3awmTbl. B cynebHonm npakTuke BCTpevalTCs
peweHns, rae Takme [onpocbl MpPU3HaBa/UCb MPOBEAEHHbIMU C HapylleHUeM
TpeboBaHun YMNK, NOCKONbKY 3aKOHHbIM NpeacTaBuTeslb — 3TO JIMLO, NPU3BaHHOE
obecneynTb 3awwmnTy NpaB pebeHka. OQHAKO 3Ta NO3ULMA MPUMEHSAETCS B CayYasx,
Korga [OonpoC KacaeTcs CyweCTBEeHHbIXx 06CToATenbCTB, a OTCyTCTBME
npencrtaBuTens peasibHO MNOBAMSANO Ha A0OpPOBOJSILHOCTL M OOCTOBEPHOCTb
MOKa3aHuMN.

BoiBOA No pa3peny: efVHON OOHO3HAYHOW MPAKTUKU HET; BOMPOC PeLlaeTcs B
Ka)[IOM CJlydae C y4eTOM KOHKPeTHbIX 06CToATeNnbCTB. HO crefoBaTesb Bripase
npoBecTn gonpoc 6e3 MaTepu, ecnm oHa yBeAOMJIEHA U He siBUNack, nbo ecnm ee
NPUCYTCTBUE MPOTUBOPEYNUT NHTEpPEecaM pebeHka.

8. HpaKTH‘IeCKPle PEKOMEHIAIINHN MaTepPH

Ecam mMaTb He cornacHa C nMpoBedeHueM gonpoca 6e3 ee yyacTusi, OHA MOXXET
NpeanpuHATL cefyole Mepbi:

1. 3aABUTb NUCbMEHHOE XOoA[aTaWuCTBO CJlefoBaTesil0 O MpenocTaBieHUNn en
BO3MOXHOCTW MNpuUCyTCcTBOBaTb nNpu pgonpoce (cTt. 119-120 VYMNK PO).
CnepoBaTenb 0653aH pacCMOTpPeTb XOOAaTalWCTBO B TeyeHue Tpex CYyTOK U
BbIHECTM MoCTaHoBseHne. OTKa3 B yOOBNETBOPEHUN XoOaTancTBa MOXXeT ObiTb
ob>xanoBaH.

2. O6>xanoBaTtb OAEWUCTBUA cliepoBaTens MNPOKypopy WaM B Cyhd B Nopsiake CT.
124 »n 125 YIK PO, ecnin ee npaBa KakK 3aKOHHOro npencraBuTenis HapyLlaTCca
(Hanpumep, O0OTKa3 B [OOMNycke K AO0Npocy Npu OTCYTCTBMM OCHOBaAHUN,
npenycMoTpeHHbIX 4. 3 cT. 191 YIK PO).

3. ABUTbCA K Ha3Ha4YeHHOMY BpeéMeHMU B WKOoNYy N HaCTaunBaTb Ha y4YaCTuUn B
gonpoce. Ecnu cnepoBaTesnb He noonycTtnTt ee, 3TO OO0JIKHO ObITb MOTMBUNPOBaAHO
B MOCTaHOBJIEHWNN.
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4. ObpaTuTb BHMMAHUE cJsiefoBaTesii Ha Bo3pacT pebeHka: ecnn oH Miaglwe
16 neT, obsizaTenbHO yYacTue nemarora wamM ncuxonora. Ecnm neparor yxe
OyneT NpMCYTCTBOBATb, 3TO CHMXXAET PUCK HapYyLLUEHMS NpaB.

5. Pa3bAcHUTBL pe6eHKy ero npaBo O0TKasaTbCA OT Jaydy MoKasaHuu, ecnu
COXNTENb ABNSETCA ero 6am3knum pPOACTBEHHUKOM (Hanpumep, OTUOM), U B 3TOM
cJ/lydae He CBUAeTeNbCTBOBaTb NMPOTUB Hero. O4HaAKO MaTb HE MOXET 3arnpeTuTb
pe6eHKy OaBaTb NMOKa3aHnNA, eCnn DGGGHOK CaM XeaeT roBopuUThb.

6. MPOKOHCYNbLTUPOBATLCA C AaABOKATOM, 4T0OObl OLEHUTb MNEepCrnekTUBbI
npu3HaHna Oyayulero NpPoTOKOJla AOoMNpocCa HenonyCTUMbIM [0Ka3aTesIbCTBOM,
ec/In Oomnpoc BCe »Ke cocTomTcs 6e3 maTepu.

9. UTOroBbIN BBIBO

* [lonnuunsa (cnepoBaTesb/A03HaBaTe/lb) UMeeT NpaBo LO0MNPOCUTb
HecoBepLUeHHoNeTHero pebeHka 6e3 NpucyTCcTBUS MaTepn 1 He obA3aHa
nosyyaTtb ee corJjlacume Ha onpoc, ecnm cobnogerHsl TpebosaHns cT. 191 VMK
P®: yyacTume neparora nnm ncuxonora (onsa geten oo 16 ner), pa3bacHeHue
npaB, OTCYTCTBNE OTCTPAHEHUSA 3aKOHHOIo NpeacTaBuTensa 6e3 3aKOHHbIX
OCHOBaHWN.

* MaTb BNpaBe NpMCyTCTBOBaTb NPW AONpPOCe, OAHAKO ee 0TKa3 OT corjacus He
6110KMpyeT cneacTBeHHOE OeNCTBME.

* ECim MaTepuHCKoe y4acTune npoTUBOpPEeYnT nHTepecam pebeHka (Hanpumep, oHa
MOXXET CKpbIBaTb COXUTENSA UIN OKa3bliBaTb OaBJieHUE), clefoBaTeNlb BripaBe He
AONyCTUTL ee.

* Ecnn pebeHok saBnseTcsa 6M3KUM poACTBEHHUKOM COXUTENNA (HanpuMep, CbiH/
004b), OH MO>XXeT 0TKa3aTbCA OT a4 MOKa3aHMM Ha OCHOBaHUK CT. 51
KoHCTUTYyuun P®, HO 3TO NpaBo NpuHagJeXxnT camMoMy pebeHKy.

* B cnyyae HapyLlleHnsa yCTaHOB/IEHHOr o nopsaaka (Hanpumep, gonpoc 6es
nepgarora nam 6e3 pasbAaCHEHUA NpaB) NPOTOKOJ AOMPOCa MOXXET OblTb NpU3HaH
HegonyCTUMbIM AoKa3aTenbCTBOM (CT. 75 YIK PO).

10. CouCOK HCIO0/JIb30BaHHBIX HOPMAaTHUBHBIX HCTOYHUKOB

1. KoHcTuTyumsa Poccumnckon ®epgepaumnm (cT. 51).

2. YronoBHo-npoueccyasbHbi Kogekc PO: cT. 5 (n. 4, 12), cT. 56, cT. 75, cT. 113,
CcT. 119-120, cT. 124-125, cT1. 144, cT. 179, cT. 187, cT. 188, cT. 191, cT. 202, CT.
425, cT. 426.



NomoDex — IIpaBo Os XKU3HU

3. ®epgepasibHbI 3aKOH OT 28.12.2013 Ne 432-®3 «O BHECEHUN N3MEHEHUI B
YronoeHo-npoueccyanbHbIn Kogekc Poccunckon degepaymm» (B 4actm cT. 191
YMK PO).

4. NocTtaHosneHue MNneHyma BepxosHoro Cyna PO o1 01.02.2011 Ne 1 «O cynebHon
NPakKTUKe NPUMEHEHNS 3aKoHO4AaTeNbCTBA, pPerjamMeHTnpyrouwero ocobeHHoCTH
YFOJIOBHON OTBETCTBEHHOCTU N HaKa3aHUA HECOBEPLUEHHONIETHMUX>» (OTAe/IbHble
NOJIOXKEHUNSA).

5. O630pbl cynebHoOM NpakTUKKX NO YrosIOBHbIM AeflaM, Kacalwmecs AonyCcTUMOCTH
AO0Ka3aTeNbCTB, MOJIy4EHHbIX C y4aCTUEM HECOBEPLLUEHHONIETHUX.
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