NomoDex — IIpaBo Os XKU3HU

1. KpaTkasi moCcTaHOBKa BOIIpOcCa

MpencTaB/eHHbIN HOPMATUBHLIA MaTepuas OXBaTblBAeT MHCTUTYT anenasauMoHHOro
o6>xanoBaHUA B TPEX CAaMOCTOSATEsNIbHbIX BMAAX CyOOMPOU3BOACTBA: MPaKAaHCKOM
(FMK P®), agmuHucTtpatmBHoMm (KAC P®) mn yronosHom (YMNK P®). T0OCKOSbKY
KOHKPETHbIN 3anpoc KJMeHTa He ChopMynMpoBaH, a NPaBOBOM KOHTEKCT BKJIlOYaeT
OOQHOBPEMEHHO HOPMbI O CPOKEe M MopsaKe nogavyn anennsaumoHHon »anobbl (CT.
321 TTIK), eé comepxxaHum (ct. 322 [TIK), gencreusax cyga NepBON MHCTaHUUU
nocne nonay4dyeHnsa »Xanobwl (ct. 302 KAC), noOAHOMOYMAX anennsaynMoHHON
MHCcTaHumm (cT. 309 KAC, cT. 389.19 YIIK), B HacTosaweM pa3bope pacKkpbiBatloTCSA
BCe CyLleCTBEeHHble BO3MOXXHble BOMPOChI:

* KaKOB CPOK anennsumoHHOro 06>kanoBaHMsA 1 Kak OH UCHUCAETCS;

* Yyepes KakKowu Ccya N KakmMm criocobom nonaércsa xasnoba;

* KakuMm TpeboBaHMAM MO COAEPXKAHUIO N MPUJIOXKEHUSAM OOJI)KHA
COOTBETCTBOBATb »aJsioba;

* Kakue rnocnencTBUs HacTynatoT NMpu NMPonycke Cpoka nam HecobnogeHnn
TpeboBaHuN;

* KaKOBbl Npeaesibl MPOBEPKMX Aena CyAoM aneansiuyMoHHON NMHCTaHLU M.

AHann3 npoBOAUTCA pa3fesibHO AN rpak4aHCKoOro, aAMWHUCTPATUBHOIMO W
YrOJIOBHOrO MpOLEecCOoB, TMOCKOJIbKY peryJmpoBaHne unMeeT CyLlleCTBEeHHble
pasnnyuna. Takxe obpawaeTca BHMMaHME Ha AedeKT MCTOYHMKOBOW 6a3bl: 4acTb
OOKYMEHTOB owwnbo4yHO ocdopMiieHa Kak yKasbl lMNpe3naeHTa PO, 4To topmanyeckmn
HEBO3MOXXHO [J11 U3MEHEeHUS KOLEKCOB; COOTBETCTBYHOLIME U3MEHEeHUS BHOCATCH
TOJIbKO (hefiepasibHbIMU 3aKOHaMW.

2. Pa300op 1o nmpaBOBBIM acIIl€eKTaM

2.1. Ane/UIAIMOHHOE 002Ka/IoBaHHeE B rpaxaaHcKoM npouecce (I'TTK
P®)

2.1.1. Cpok nopgaym >xanobwl

Mo npasunam cT. 321 MK PO (B pea. PepepanbHoro 3akoHa ot 01.04.2025 Ne 49-
d3, panee Takxe — IMK) anennaumoHHas »xanoba nan npencraBsaeHne NPoKypopa
noaalTCA B TeYEeHMEe OJHOro Mecsiua CO AOHA NMPUHATUA peLleHusa cypa B
OKOH4YaTenbHou popmMe (4. 1 cT. 321 IMK). NickntovyeHne — «ecn NHble CPOKU He
YCTaHOBJ/IEHbI HacToAWMM Kogekcom»; HanpuMmep ONs OTAesIbHbIX KaTeropun nen
(0 3awmTe n3bupaTenbHbiX NpaB U Ap.) MOryT BbITb NPEeAYyCMOTPEHbI COKPaLLEHHbIE
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CPOKW. Havyano Te4veHuns CpOKa npmypo4eHo MMEHHO K N3roToBJ1IEHNIO
MOTMBUPOBAHHOIO pelleHnsd, a He K gaTe orjaleHns pe3OJ'HOTI/IBHOI7I HacTu.

2.1.2. NMNopapok nopayum

AnennsaumoHHasa »anoba nooaétca yepes cyn, NPUHABLUMWA peLleHue (4. 2 CT.
321 I'MK). Cnocob nogayn — Ha ByMa>KHOM HoOCUTesie WU B 3JIEKTPOHHOM BUAE, B
TOM 4ucne B (popme 3JIeKTPOHHOro AoKyMeHTa. [lofgava HenocpeACTBEHHO B Cy[
anennsaAuMoHHOM MHCTaHuum He ocBoboxpaeT oT obazaHHOCTM cobniogaTbe 3TOT
nopanok: B cuiy 4. 5 c1. 321 ITIK Takasa »kasnoba, nocTynmelias LO UCTeYeHUS
Cpoka ob)xasioBaHWs, Harnpas/seTCA B Cy[, BblHECLINM pelleHune, 18 COBepLUeHuns
ONENCTBUN, NPeayCMOTPEHHbIX 4. 2 U 4. 4 cT. 321 I'TIK.

o uncteyeHus cpoka ob)kasnoBaHWA [esi0 He MoXeT 6biTb HampaBieHOo B Cyn
anennaumMoHHoOn uHcTaHuum (4. 3 c1. 321 TTIK). lNocne wunctevyeHns cCpoka cyn
MepBON MHCTAHLUMK HanpasBaseT Aesio C XKasobon 1 NOCTYNMUBLUNMU BO3PaKeHUSAMMN
B anenNAauMOHHY0 MHCTaHUWUIO B TPEXOHEBHbIN CPOK (4. 4 cT. 321 I'TIK).

Jlnua, y4acTeylowme B pAene, BrfpaBe A0 WUCTEYEHUS Cpoka ob)xanoBaHUs
npeacTaBuUTb B Cyd NMepBON MHCTAHLMM NMUCbMEHHbIe BO3Pa>KeHUA OTHOCUTENbHO
»anobbl, C AOKYMEHTaMN, NOATBEPXKAAOLWMMN 3TN BO3PaXKEHUSA, a TakXXe BMNpase
3HAaKOMUTbLCA C MaTepuanamu gena, NOCTYNUBLUMMUN XKanobaMu M BO3parKeHUAMMU
(4. 2 cT. 321 I'MIK).

2.1.3. Copep>xaHue anennauuoHHOM >Kanoobl

Ctatba 322 IMTIK PO (B pen. ®PenepasbHbiX 3akoHOB OT 28.11.2018 Ne 451-93, oT
24.06.2025 Ne 174-03) TpebyeT yKa3biBaTb B xasiobe obsA3aTeNbHble CBEAEHUS:

1. HanmeHoOBaHMe cyna, B KOTOPbIN NOJaéTCA XKanoba;

2. HaMMeHoBaHMe Nuua, nogatowero xasnoby, ero MecTo X1UTenbCcTBa UK agpec;

3. HOMep gena, NPUCBOEHHbIA Cy40M MEepPBON UHCTAHUUMW, YKa3aHMe Ha peLleHmne
cyna, KoTopoe obxxanyeTcs;

4. TpeboBaHMA NMua, NogatoLero xxanoby (Mam Npokypopa — B NpeacTaBsieHnN), a
TaK)Xe OCHOBaAHMSA, MO KOTOPbLIM JINLLO CYHUTAET pelleHne cyaa HenpaBubHbIM;

5. nepeyeHb Npunaraembix K xxanobe LOKYMEHTOB.

JononHnTensHO B »Xasiobe MoryT ObiTb yKa3aHbl HOMepa TenedoHoB, (HaKCoB,
agpeca 3/1IeKTPOHHOM MOYThbl U MHblE CBEAEHUA, a TakXXe 3asABJIeHbl MMelLwmecs
XogaTancTea.

Ba>kHble orpaHu4yeHus:

* B )xanobe He MOryT copep>xaTbCs TpebOBaHUA, He 3asBJIEHHbIe Npu
paccMOTpeHnn Aena B Cyae NepBoO MHCTAHUNN.
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» CcbUlKa Ha HOBble loKa3aTesIbCTBa AOMNYyCKaeTCs TOJbKO B Cly4yae
obocHoBaHumA B xasiobe, 4TO 3TN JOKa3aTesIbCTBa HEBO3MOXXHO 6bIJ10
npeacTaBuUTb B Cy NepBON MHCTaHUUN (4. 2 cT. 322 I'TIK).

2.1.4. NMNoanucb, NOJIHOMO4YUSA NpeacTaBuTesid, NPUNIOKEHUs

»Kanoba nognuceiBaeTca nMuoM, nogarowmm xxanoby, nam ero npepcrasBuTenem.
Ecnum xanoba nopaércsa npencraBuTeneMm, npuiaraloTcs LOBEPEHHOCTb WM UHOW
ONOKYMEHT, MOoATBEPXAAKWMA NONHOMO4YNSA, ohopMaeHHble B nopsagke cT. 53 MK,
ecin B Jefne Takoro [AOKyMeHTa HeT. AnessifuvoHHOe npeacTaBl/ieHune
NOAMNMNCbIBAETCHA MPOKYPOPOM (4. 3 cT. 322 IMIK).

K >xanobe npunaraeTca OOKYMEHT, NOATBEPXAAWMNIA ynaaTy rocyaapCcTBEHHOMN
MOLWJ/INHbI B YCTAHOBJIEHHOM pa3mepe n nopsake (Mmbo npaBo Ha NbroTy), WUaun
X0[aTancTBo 06 OTCpoyKe/pacCpoyKe, YMEHbLUEHUM pa3Mepa uanm ocBoboXXaeHuu
OT ynJjaThbl MOLWJ/INHbI, €CNN B Aene OTCYTCTBYEeT TakKon AOKYMeHT (M. 1 4. 4 cT. 322
MK).

2.1.5. MocnepcrTBua nponycka CpoKa M HecobnoaeHua TpedboBaHMn

MNopaya >anobbl 3a nNpegenaMmm MeCA4YHOro Cpoka MpPWU OTCYTCTBMWU 3asiBJIEHUSA O
BOCCTaHOBJIEHNN CpoOKa NnMbo npu OoTKa3e B €ro BOCCTAaHOBJIEHUN B/Ie4EéT BO3BpaT
xanobbl (cooTBeTCTBYKOLWME nMonoxeHUsa cT. 324 [TIK B KOHTeKCTe QnOaHHOro
MaTepunasa He nNpPUBOAUINCL, HO TMPUMEHSAITCA CUCTEeMHO). BoccTaHoBneHue
MPOMyLWeHHOro Cpoka Mpoun3BOAUTCA CYLOM MepBOM WMHCTaAHUUW MO 3asBJIEHUIO
nMua, B TOM 4Yucse rno MOTUBY OTCYTCTBUA cBefeHun o6 obxanyemom cypebHom
aKTe (aHaNorn4yHbIM MexaHU3M MpsaMo npenycmMoTpeH B 4. 2 cT. 302 KAC PO; B
rpa>k4aHCKOM npouecce NHCTUTYT BOCCTAaHOBJIEHUS CPOKa 3akKpennéH cT. 112 IMK).
Ecnun xxanoba He cooTBeTcTBYeT TpeboBaHuaM CT. 322 ITIK, cys nepBON MHCTaHLNK
ocTaBnsgeT eé 6e3 OBMXKEeHUSA U Ha3HayYaeT pa3yMHbI CPOK AJ19 WUCNpaBJieHUs
HepocTaTkoB (CT. 323 I'MIK).

MpakTUYeckun BbIBOA MO FPa>kAaHCKOMY NpoLeccy: /1S CBOEBPEMEHHOrO U
Haanexxauwero ob)xasnoBaHUs HeobXxoAMMO TOYHO OMpeaenuTb OAaTy W3rOTOBJIEHMS
MOTMBUPOBAHHOIO pelleHnsi, nogaTb >»Xanoby yepe3 cyn NepBOM WMHCTaHUUU B
TeyYyeHne oAHOoro mecsiua, cobnocTn TpeboBaHUA K COAEPXXAHUIO N MPUIIOXKEHUSM,
He pacwupaTb nNpegmeT TpeboBaHu ©  0b6OCHOBaTb  HEBO3MOXXHOCTb
npeacTaB/ieHNS HOBbIX AOKa3aTesbCTB. [1py Nponycke Cpoka — nogaThb OTAesbHOe
3a8B/IeEHNEe O €ro BOCCTAHOBJIEHUM C YKa3aHMEM YBaXXUTEJIbHbIX TMPUYUH W
NPUNoXXeHNeM AoKa3aTeNbCTB.
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2.2. AIe/UISAMAOHHOE 00Xa/TOBaHUEe B afMHHUCTPAaTHBHOM
cymonpou3soactse (KAC P®)

2.2.1. CpokK u nopsaaok nopayn. lencTema cyaa nepBom MHCTaAHLUM

B aOAMWHUCTPaTUBHOM CyOOMNpPOM3BOACTBE CPOK Mogayvnm anessauMoHHON >Kanobbl
yCTaHoBJIeH CT. 298 KAC P® (B npencTaB/ieHHOM MaTepuaie TeKCT He NPUBOOUTCH,
HO 4. 2 cT. 302 KAC ynoMuHaeT CpPOK, YCTaHOBJIEHHbIN CT. 298; no obwiemy npasuay
3TO OANH MeCAL, CO OHA MPUHATUA pelleHns B OKOHYaTenbHou popme). CtaTbsa 302
KAC (B pen. ®enepanbHoro 3akoHa ot 28.11.2018 Ne 451-®3, ot 30.12.2021 Ne 440-
®3) 3aKkpennseT ceayowme npasuna:

e Cyn NepBON MHCTaHUUM Nocae NoayyYeHns aneansaymoHHON xanobbl, NogaHHON B
CPOK 1 cooTBeTCTBYOWEN TpeboBaHmaM CcT. 299 KAC, HanpaBnseT nmuam,
y4acCTBYIOLWMM B Aesie, KOMUn »anobbl N MPUNOXKEHHbIX K HEN LOKYMEHTOB, €C/n
caMuM rnogaTesieM 3TU KOMUU He HarnpaBieHbl.

» Ecnun xxanoba nogaHa B 91€KTPOHHOM BUAe, CyA HanpaBaseT Konuu
nocpencTBOM pa3MeleHns Ha opuumaibHOM CaTe Cyda B pexxmnve
OrpaHNYeHHOro gocTyna u/uam coobuwaeT 0 BO3SMOXKHOCTN 03HAKOMJIEHUSA C
OOKYyMeHTaMn B cype.

* Cpok noga4n »kasnobbl, MPOMyLEHHbIN MO YBa>XKUTEJIbHLIM MPUYMHAM, B TOM
4Yucne B CBA3M C OTCYTCTBMEM cBefeHunn o6 obxanyemom cynebHoM akTe, MOXeT
ObITb BOCCTAHOBJIEH Cy4OM NEPBON MHCTAHUMUM MO 3a8BJsIeHNIO (Mopsagok — cT. 95
KAC).

* Jlnua, y4yacTsyloLwime B gese, Brpase rnpeacraBuTb MMCbMEHHbIe BO3PakeHUs Ha
»xanoby.

* [1o ncteyeHmsa cpoka ob>xanoBaHuUsA agMUHUCTPATUBHOE Oe/1I0 HE MOXET BbITb
HampaBAEeHO B Cy anesIaUMOHHON NHCTaHummM (4. 5 cT. 302 KAC).

2.2.2. Copep>xkaHue XKanobObl

TpeboBaHMA K coaep>XaHU anennsaunoHHon xanobbl B KAC ycTaHoBAEHbI CT. 299
KAC, KoTopas no CTpykKType aHasiorm4yHa cT. 322 MK: HanMeHOBaHMe cyna, muo,
HOMep Qhefna W YyKasaHume Ha peweHne, TpeboBaHMSA U OCHOBaAHWUA, MNepeyveHb
NPUIOXKEHNN. TakXe [encTByeT 3anpeT Ha npeabsBneHne TpeboBaHU, He
3a8BJIEHHbLIX B NEPBON WHCTAHUMW, W OrpaHUYEeHME Ha CCbIIKY K HOBbIM
[OoKa3aTeNbCTBaM.
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2.2.3. MNonHoMouMA cyna anesuIALUOHHON UHCTAHLUMN

Mo wnToram pacCMOTPEHUs anennsyuUoHHbIX >Xasobbl WAM NpencTtaBNeHUs cyn
Bnpase (cT. 309 KAC):

1. ocTaBUTb pelleHne cyaa NnepBon MHCTaHUun 6e3 nameHeHuns, xanoby — 6es
y0OBJIeTBOPEHUS;

2. OTMEHUTb UM N3MEHUTb peLueHne NOoJIHOCTbIO UK B HaCTU WU NPUHATL MO
AOMNHUCTPATUBHOMY [iesly HOBOE peLUueHue;

3. OTMEHUTb peLleHne N HarnpaBuUTb 4eJ10 Ha HOBOE pacCMOTpeHue B Cy [ NepBon
WHCTAHUMN — NPU PAacCMOTPEHNN HE3AKOHHbBIM COCTaBOM, OTCYTCTBUN
N3BELLEeHNA Nnua, Y4acTBYIOLWEro B Aene, npu paspewleHnn Bornpoca o npasax
N1y, He NMPUBNEYEHHLIX K Aeny, Npu NPUHATUN peleHnsa B nopsake 4. 5 ¢cT. 138
KAC (ynpoLw,éHHoe Npon3BOACTBO NP onpeaes€HHbIX YCN0BUAX) U MPKn
HapyLleHUX Npasua ayamonpoTOKOJIMPOBaHNUS;

4. OTMEHUTb peleHne NoJIHOCTbIO UM B HaCTU U NMpPeKpaTuUTb NPOU3BOACTBO MO
neny nnbo ocTaBUTb 3asBseHne 6e3 pacCMOTPEHUSA MO OCHOBAHUAM CT. 194 1
196 KACG;

5. ocTaBUTb asloby 6e3 pacCMOTPEHMS NO CYLWECTBY MPU HAIMYUN OCHOBAHUN,
npenycMmoTpeHHbix 4. 1 cT. 301 KAC.

MpakTuyeckun BbIBOA MO aAMUWHUCTPATUBHOMY CyAONPOU3BOACTBY: NpaBuia
61M3KN K rpakgaHCKUM, HO UMelTCS O0COBEHHOCTM, CBA3aHHblE C 3NEKTPOHHbLIM
pa3MelleHneM OOKYMEHTOB, @ TakXXe C BO3MOXXHOCTbIO BOCCTaAHOBJIEHUSA CPOKa Mpwu
OTCYTCTBMM cBeaeHunn ob obxxanyemom akTe npsamo B 4. 2 cT. 302 KAC. Mpwu
NnoAroToBKe »aslobbl HY)KHO YYMTbIBaTb MOJIHOMOYUS anenSUMOHHOM MHCTaHLMN 1
He ponyckaTb (OopMasibHbIX HapyLleHW, Aatowmx MpaBo OCTaBUTb >kasoby 6es
paccMoTpeHus (Hanpumep, NOBTOpHas nogadva nocsie octaBneHus 6e3 OBMXKeHUSN
6e3 ycTpaHeHNs HeaoCTaTKOB).

2.3. Ane/LIATHOHHOE ITPOU3BOICTBO B yrojioBHOM npouecce (VIIK
P®)

2.3.1. Cpok 1 nopanokK

B yrosioBHOM Cynonpon3BOACTBE CPOK anesuiauMoHHOro ob>xasioBaHMs Npurosopos
N MHbIX pelleHnn ycTaHoBneH cT. 389.4 YIK (B maTepuane He npuseneHa). [llo
obwemy npasuny — 10 cyToKk CcO [HA TMOCTaHOBJIEHWA nNpurosopa, nAns
OCYXX[IEHHbIX, CoAepXallnxcsa noa CTpaKen, — C MOMEHTa Bpy4YeHUs Konuu; ons
MHbIX CyfiebHbIX peleHnin CPOK MOXeT pa3nnyaTbcsa. XKanoba nofaétcsa yepes cyn
nepBOn MHCTaHL NN,
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2.3.2. NMpepensbl NnpasB cyaa aneaJsaLMOHHON UHCTaHUUM (cT. 389.19 YINK)

KnioyeBass ocobeHHOCTb anennsumm B YroJIOBHOM MpoLecce — pPeBU3MOHHoe
Havano. B cootBeTcTBMM C 4. 1 cT. 389.19 YIK cyn aneanauMOHHON MHCTaHUUN He
CBfi3aH O0BOAAMM aMNeJUIALMOHHBLIX >XaJsiodbl MM nNpeacTaBsIeHUA N BNpase
MpPoOBEPUTbL NPOU3BOACTBO MO YrOJIOBHOMY Aefly B MosHOM ob6béme. Ecnm ocyxaeHo
HECKOJIbKO i1y, a »xanoba npmHeceHa OOHMM UM B OTHOLLUEHUN HEKOTOPbIX, CYA
BMNpaBe nMpoBepUTb [Ae/I0 B OTHOLWEHUU BCEX OCYXOEHHbIX (4. 2). YKasaHus
anennsauMoHHOM WHCTaHuum oba3aTenbHbl 48 cyda nepBOM WUHCTAHUMU W
NPoOKypopa npu Bo3BpalieHun gena (4. 3).

BmecTe ¢ TemM npu OTMeHe MpuUroBopa M nepenade pena Ha HoBoe cypebHoe
pa3bupaTenscTBo MO0 BO3BPALLEHMN MPOKYPOPY aneISUNOHHbIA Cyd He BrnpaBe
npeppeLwartb BOMNPOCbI O: - A0KAa3aHHOCTU WA HeOOKa3aHHOCTU O0OBUHEHUS; -
ANOCTOBEPHOCTM  WUAN  HEeOOCTOBEPHOCTM  KOHKPETHOro  AoKasaTenbCTBa; -
npeMMyLliecTBax OAHWUX [OKa3aTenbCTB Mnepen ApyruMmun, - BUAE W pa3Mepe
Haka3aHua (4. 4 cT. 389.19 YIIK).

MpakTuyeckMn BbIBOA, NO YroJIOBHOMY Mnpoueccy: JuLo, nojatollee
anenssunoHHbIe Xanoby nan npeacTaBieHne, A0/HKHO YYUTbIBAaTb, YTO anennsuus
MOXKET BbIATK 3a npenensl NpuBeAéHHbIX OOBOJOB M MPOBEPUTb BCE Aeno. ITo
CO30aéT KaK PUCK YXYOLWEHUA TMOJNIOXKEHUA OCYy)XAEHHOro (B npepenax,
[l0MNYCKAeMbIX 3aKOHOM — MpPW HalMyYuM NpeacTaBfieHUns npokypopa nbo xanobbl
noTepneBLLero u T.4.), TaK U BO3MOXXHOCTb UCMpPaBieHNs OLNOOK, HE YKa3aHHbIX B
anobe. Henb3s TpeboBaTb B anennsuuv npegpeLleHns BornpoCcoB BUHOBHOCTU U
HaKa3aHWUs — NPy HOBOM PACCMOTPEHUM OHU PeLLIalTCs 3aHOBO.

2.4. Omuoku B 0(popM/IEeHHH NMMPAaBOBBIX HCTOYHUKOB

B npepocTtaBneHHOM MaTepuasne OoTAesibHble NMo3nunm aTpubyTnpoBaHbl Kak «YKa3s
MNpe3unpgeHTa Poccunckon Pepepauyunn» (Hanpumep, oT 13.06.2024 Ne 494, ot
14.06.2024 Ne 502), npun 3ToM comepxaT TekcTbl cTtaTen MK n KAC (cT. 321, 322,
302, 309). Heobxooumo noAayYepkKHyTb: Mo CT. 90 KoHCcTUTyuum PO yKasbl
MNpe3nageHTa He [OJ/DKHbl NPOTUBOPEYUTb (enepasibHbiIM 3aKOHaM M He MOryT
U3MEHATb NOJIOXKeHUA KopmekcoB; n3MeHeHuss B MK P® n KAC P® BHocATCA
NCKNOYNTENbHO (hefepasibHbIMU 3aKOHaMU (B UCTOYHUKE yKa3aHbl denepabHbIn
3akoH OoT 01.04.2025 Ne 49-03, oT 24.06.2025 Ne 174-®3, o1 28.11.2018 Ne 451-03
n ap.). CnepoBaTesibHO, BEPHbLIMU ONA MNPUMEHEHUS SABNAITCHA aKTyasibHble
pefakununm KOLEKCOB, a yNoMMHaHUSA 06 «ykasax» B LAaHHOM KOHTEKCTe crnepyer
pacueHMBaTb KakK TexHun4yeckme pgedekTbl noabopku, He mmeLwme pPuLNn4Yeckoro
3Ha4YeHus.
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3. IIpakTHYeCKHe BHIBOOLI 110 KaXK/JI0M BePCHH

1. Ana rpaXxpaHCKoro npouecca: npu obxxanoBaHunM peweHUs cyna obuen
OPUCAVNKLNN HEOOXOAMMO YNOXUTLCA B OAWH Mecsl C AaTbl U3rOTOBJIEHUS
MOTMBMPOBAHHOIO pelweHnsa, nodaTb »anoby B cyn MNepBON WHCTaAHLUWY,
cobnoctn TpeboBaHma cT. 322 TTK (BKAWYaaA HeOONyCTUMOCTb HOBBIX
TpeboBaHMM M OrpaHWYeHMe HOBbIX [OKa3aTesbCTB), OMaTUTb [OCMOLWINHY
nmbo 3aaBMTb XoOaTancTBo 06 ocBoboxaeHUN oT Heé. MNMponyck cpoka TpebyeT
nogaynm OTAesIbHOro 3asfBJIeHUA O BOCCTAHOBJIEHMM CpOKa C YKa3aHuem
YBaXKUTeNbHbIX MPUYUH.

2. 0na aAMMHUCTPATUBHOrO CyaoOnpouM3BOACTBA: MOPAAOK aHanorm4yeH
rpaxgaHckomy, Ho cT. 302 KAC npaMo gonyckaeT BOCCTAHOBJIEHME CpoKa npu
OTCYTCTBMM cBeaeHunm ob obxasyeMoM akTe M yCcTaHaBAMBaeT ocobbin cnocob
PacnpoCTPaHEHUS 3NMEKTPOHHbLIX OOKYMEHTOB — Yepe3 CalT Cyda B pexumme
orpaHmyeHHoro pgoctyna. Cya anennsauymoHHOM MHCTaHUWUWM BNpaBe OTMEHUTb
pelweHne N HanpasuTb Ae/10 Ha HOBOE pacCMOTpPeHue B CTPOro OrpaHMYeHHbIX
cnydasax (ct. 309 KAC), noaToMy goBoAbl »asobbl A0KHbI 6bITb OPUEHTUPOBAHbI
Ha wucnpassieHWe HapyweHUn MaTepuasibHOro Wanm npoueccyasbHOro npasa,
B/INAOLWLMX Ha NCX0n Aena.

3. Ons YyroJsJioBHoro npouecca: anennsaumMoHHasn »xanoba DOJIXKHa
cooTBeTcTBOBaTb TpebosaHmsam cT. 389.6 YINK (B MaTepnane He npmBeneHa, Ho
no obuieMy cMbICNy aHanormnyHa cT. 322 MK ¢ y4éToM cneyndukn yrosioBHOro
nena). Cyn He cBa3aH [oBoAaMu »Xanobbl M MOXET MpoBepuUTb Ae10 B MOJIHOM
00béMe; Npu HOBOM pPaCCMOTPEHUM MNOCSEe OTMEeHbl pelleHus HefonycTuMo
yKa3blBaTb Ha [AOKa3aHHOCTb OOBMHEHWUs, OOCTOBEPHOCTb [OKa3aTesbCTB W
npenmyuiecTsa O4HUX LOKa3aTesIbCTB Nepen ApYyrumMu.

4. Mpn ucnonb3oBaHUM NOObLIX YNOMMHAHUW HOPMATUBHLIX aKTOB cCjleayeT
NpPOBEPATb, SBASETCSH NN OOKYMEHT [EeNCTBYLWUM denepabHbIM 3aKOHOM;
yKa3bl [Mpe3naeHTa B pacCMaTpMBaEMbIX CJly4asaX He SBJSIOTCA UCTOYHUKOM
N3MEHEHNN NpoLLecCyasibHOro 3aKOHO4aTebCTBa.

4. Acnoj1b30BaHHBIE HOPMaAaTHBHBIC HCTOYHHUKH

1. MpaxxgaHCKMK npoueccyanbHbln Kogekc P®: cT. 53, cT. 112, cT. 321 (B pea.
depnepasnbHOro 3akoHa ot 01.04.2025 Ne 49-®3), cT. 322 (B pen. PenepanbHbIX
3aKOHOB 0T 28.11.2018 Ne 451-®3, oT 24.06.2025 Ne 174-®3), cT. 323-324
(cnctemHo).

2. Kogekc agMMHNCTpaTMBHOIo cygonpounssoactea PO: cT. 95, cT. 298, cT. 299, CT.
301, cT. 302 (B pea. ®enepasibHbiX 3aKoHOB OT 28.11.2018 Ne 451-D3, oT
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30.12.2021 Ne 440-®3), cT. 309 (B pen. PenepasibHOro 3akoHa ot 28.11.2018 Ne
451-03).

. YronoBHo-npoueccyasbHbln Kogekc PO: cT. 389.19.

. ®epepasibHbI 3aKOH OT 24.06.2025 Ne 174-®3; PepepasibHbI 3aKOH OT
01.04.2025 Ne 49-@3; ®epepasibHbi 3aKoH OT 28.11.2018 Ne 451-P3 (0TparKeHbl
B NpeacTaBneHHon nogbopke).

. KoHCcTutyumsa PO, cT. 90 (o topngmnyeckon cune ykason lNpesmgeHTta — B
KOHTEKCTe BbisiBJIeHUs fepeKToB NCTOYHUKOBOW Ha3bl).
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