NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM Pa300p: «CPOYHAsI MOMOIIH IO CT.
127 YK P®»

1. KpaTkasi moCTaHOBKa BOIIpOCa

Monb3oBaTesnb cooblwaeT 0 NOTPeOHOCTN B CPOYHHOW HOPUANYECKON MOMOLLN MO «CT.
127 YK» 1 He yKa3blBaeT HM CBOEro npoueccyajibHOro cratyca, HU pakTU4eCcKnx
06CcTOoATENLCTB (KTO 3a4€ep>XaH, KEM, Ha KaKOM OCHOBaHUW, €CTb SN BO3OyXAEHHOe
YyroJIOBHOE [€eN0, yAEepP)XNBAETCA /N KTO-Mb0 B HacTosALWEee BPEMSA UK yOEP)KaHME
y>Xe npekpaweHo). MoCKosbKY OT 3TuX O06CTOATENbCTB HaMpsAMYyl 3aBUCUT WU
KBaM(PUKaLMA COOEAHHOro, U Habop HEOT/I0XKHbIX MPOLECCyasibHbIX AENCTBUMN,
pa3bop NoCcTpoeH Kak MaTpuua: (a) pasrpaHunyeHmne cT. 127 YK P® co CMeXXHbIMU
coCTaBaMW W C TMpaBOMEpPHbIM 3agepxaHumem; (6) BapuaHTbl CPOYHbIX Mep B
3aBUCMMOCTM OT TPEX BO3MOXHbIX CTaTycoB obpaliarowierocs (3agep»xaHHbliA/
nogo3peBaeMbil — NOTepneBWUA — TpeTbe NnUo); (B) MexaHM3Mbl 06>KanoBaHus,
KOMMNeHcaumm u peabunnutaumn. Huxe Kaxablh 6710K M3N0XKEH OTAesIbHO, C
yKa3aHueM HOPM N C OCBELlEeHWUEM KOHKYPUPYIOLLMX MNPaBOBbIX MO3ULUA TaMm, rae
NnpakTUKa pacxoauTCA.

2. OroBopka o nmpeagMeTe: KakKasi HMEHHO «CT. 127» uMeeTtcst
B BHIY H B KAaKOH peIaKIIuH

2.1. Bepcus «cT. 127 YK P®» (0oCHOBHasi, HauOo0/iee BeposiTHas1)

dopMynmpoBKa 3anpoca («CpoyHas noMolWb», «CT. 127 YK») Tunu4Ha AOng
CUTyauun YrosioBHOro npecnefoBaHUs WM yOep)XaHus 4YesioBeka, MO3TOMYy B
KayecTBe OCHOBHOW pa3bupaetca cr. 127 YK P® «He3akoOHHOe JnULUEHue
cBoboAbI».

2.2. Bepcusi «cMexXHasi HopMa YK P®»

BO3MOXHO, peyb hpakTu4yeckn naét o cT. 127.1 (Toprosns nwabMu) unu cT. 127.2
YK P® (ucnosnb3oBaHMe pabckoro Tpyda) — HyMepauus 3TUX cTaTenm B ObITy
Hepenko nepenaértcsa Kak «127». Pa3bop pa3rpaHuvyeHUs C HAMW JaH B paspesie
3.3.
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2.3. Bepcusi «<HOpMa HHOH OTPacC/Iid C HOMepoMm 127»

Homep «127» npucyTCTBYET U B MpoueccyaslbHOM 3aKoHoOaTeNbCTBE, MO3TOMY
HeNb3A UCKIIYNTb, 4TO 06paTMBLLIMNCA MMeeT B BUAY MpouenypHbI BOMPOC, a He
cocTaB npecTtynaeHusa. Ecnm npegmetom obpaweHns sSBnseTCcA npoueccyajbHas
HOpMa, NPMMEHNMbI Te XKe pa3fesbl HacToswero pasbopa, NOCBAWEHHbIE CPOYHBLIM
npoueccyasbHbIM MepaM (pa3gen 4) n obxanosaHuio (pasgen 4.4), — OHWU He
3aBUCAT OT MaTepuasbHO-NMPaBOBON KBaUpUKaumnn.

2.4. PejakKnMoOHHOE 3aMedYaHHe K MCTOYHHKAaM (BazKHO OJIsI TOYHOCTH
OOKYMEHTA)

MNpenocTaB/ieHHbIN MaccumB HOPMATMBHOIO MaTepuana copepXxuTt
HEeCOBMEeCTUMble peaakuum OAHMX M TexX >XKe CcTaTeW, 4To Mpu MOoAroTOBKEe
nybnnkaumm TpebyeT NpsAMO OroBOPUTh:

* CT. 127 YK P® npuBefeHa B 04HOM UCTOYHUKE B pefakuuu, rae caHkumsa 4. 1 He
BKJItOYAET NPpUHyAnTeNnbHble paboThl, @ B 4. 2 COXPaHAETCA NMYyHKT
«B6» («HeOQHOKPATHO») N OTCYTCTBYET MYHKT «3». [TyHKT «6» 4. 2 cT. 127 YK PO
yTpaTtun cuny d®enepasibHbiM 3aKOHOM 0T 08.12.2003 Ne 162-P3, a NyHKT
«3» (Ny6bnnyHaga aemMoHcTpaums, B TomM Yyucne B CMU n cetn «MIHTepHeT»)
BBeAéH PenepanbHbiM 3aKOHOM OT 08.08.2024 Ne 218-P3. AKTyaibHON
ABNAETCA pefaKuns, BOCNpon3BefEéHHAs B UICTOYHUKeE, roe y. 1
npegycMmaTpuBaeT NpuHyAnUTeNbHble paboThl Ha CPOK A0 ABYX NeT, a Y. 2 —
NPUHyAnTesbHbIE paboTbl A0 NATU neT Anbo nuweHne cesoboabl OT TPEX A0 NATH
NeT C 4oNoJIHUTENIbHbIM Haka3aHneMm (4. 2 B pen. ®3 o1 08.08.2024 Ne 218-D3).

* cT. 206 YK PO npuBeaeHa B 04HOM UCTOYHUKE 6€3 YacTn YeTBEPTOMN
(YMbILWWEHHOE NMPUYNHEHNE CMepTK YenoBeky — BeegeHa @3 oT 30.12.2008 Ne
321-03) n 6e3 yka3zaHusa Ha orpaHnyYyeHne ceoboabl Kak AOMNOJHUTENbHOE
Haka3aHue (B pea. ®3 o1 27.12.2009 Ne 377-03). AKTyaNbHOW CegyeT cHMuTaTb
pefakuuto € 4. 4 n c orpaHn4eHmnem ceoboabl.

* YacTb MaTepmanoB MaccmBa (OOKYMEHTbI, MOMMEHOBaHHbIE KaK «YKa3
Mpe3ngeHTa PO», «Pacnops>xeHue lMNMpesngeHta PO», «NocTtaHoBneHne CoBeTa
depepauunn», cogepxawme TekcT cT. 92 YINK P®) BocnponssBoasaT HOPMY
YrosoBHoO-npoueccyaJsibHOro kogekca P® 1 He aBnaioTca nctodyHnkamm YK
P® no ceoen npupofe; CCbiaTbCA Ha HUX KaK Ha UCTOYHUKN YT OJIOBHO-
npoueccyajbHbIX HOPM B Nybankauum Henb3sa. KoppekTHas ccbisika — cT. 92 YIK
PO.
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3. Pazgen I. KBanmudpukanus: padrpamndenue cr. 127 YK
P® co cMeXKHBIMH COCTaBaMHU

3.1. Ct. 127 YK P® u noxumenue dejaoseka (ct. 126 YK P®D)

KpuTtepun pasrpaHu4eHus — HaJiMuuve 3axBaTa U nepeMmeleHUs. HesakoHHoe
nuwenmne ceoboabl (cT. 127 YK PO) — 3TO yaep)xaHue 4yesioBeka B TOM MecTe, rae
OH Haxoguncsa (Mnn okasancsa) no ceoen sone nnbo 6e3 nepemeleHns ero B Apyroe
MeCTO: NIMLO JINWEHO BO3MOXXHOCTM CBOOOAHO MOKMHYTb MOMeLleHne (3anupaHue,
CBSA3blBaHMe, yaep)xaHume cuion, 6aokmpoBaHme BbixoAa). MoxulieHne yenoBeka
(cT. 126 YK P®) — 3aBnageHme (3axBaT) YesIOBEKOM C nepeMeLLeHUMEeM ero C
MOCTOAHHOI0 NN BPEMEHHOIr0 MecTa HaxOXAeHUs B gpyroe mMecTo, MOMUMO €ero
BOJIM, C NOCAenyLwWmM yaep>XxaHmeM. To NpsamMo cieayeT U3 pasbACHEHUN, AaHHbIX
B [MocTaHoBneHun NneHyma BepxosHoro Cyna PO ot 24.12.2019 Ne 58 «O cynebHoun
npakTUKe Nno gesiaM 0 MOXULEHUWN YesioBeKa, HE3aKOHHOM nuweHun csoboabl n
Toprosne nwoabMu» (nN. 2), roe onpeneneHo U TO, YTO MOXULEHWUEe cHYMTaeTCs
OKOHY€HHbIM C MOMEHTa 3axBaTa 1 Ha4Yasa NnepemMeLlleHns noTepnesLlero.

HonoNHUTEeNbHbIE NPAaKTUYECKNE pa3rpaHNYNTENN:

* MOMeHT OKOH4YaHuA. [loxneHne — OKOHYeHO C MOMEeHTa 3axBaTa U Havasa
nepemMeLleHns; He3akoHHoe nueHne ceobobl — Ansuieecs npecTynsaeHue,
Ha4yuHaLweecs C MOMeHTa PaKTUYeCKOro JIMWeHNss BO3MOXXHOCTH
nepenBuXeHus.

» NobpoBonbHOe ocBoOOXKAeHue. [TpymedaHue K cT. 126 YK PO
npenycmaTpuBaeT 0CcBO6OXKAEHME OT YyrosIOBHOWM OTBETCTBEHHOCTU /ML,
[06poBOSILHO 0CBOOOAUBLUErO MOXULLLEHHOIO, €C/IN B €r0 4ENCTBUSAX HET UHOIo
cocTaBa npectynieHuns. B ct. 127 YK P® aHaZIOrM4HOro npMmMe4YaHuMa HeT —
3TO CaMOCTOSATEJIbHbIA apryMeHT B NOJIb3Y CT. 126 npu BbibOpe NMHUKN 3aLLNThI,
ecnn notepneswnin 611 0cBo60XXAEH [0O6POBOSIBLHO (CM. TakXe pa3fen 6,
nosmumsa 3).

3.2. Cr. 127 YK P® u 3axBart 3aj10kHHKa (cT. 2060 YK P®)

Kputepun pas3rpaHuMyeHus — uesb W appecat TpeboBaHuM. 3axBaT
3a/10KHMKa — 3axBaT WIN yAep)XaHne n1ua B enax NOHY>KAeHUA rocyaapcTsa,
OpraHusauMM WJAM TrpakKgaHUHA CoBepwNTb Kakoe-nmbo pencrteme nmbo
BO34epXaTbCA OT HEro Kak ycJioBus oCBODoOXXAeHusa 3anoxKHukKa (4. 1 cT. 206
YK P®). Poposon o6bekT — obuiecTtBeHHasa 6e3o0nacHOCTb, a He cBoboaa NYHOCTU.
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MNMpakTnyecknin Bogopasaen:

* TpeboBaHNs NpeabaBAEHbl TPETbUM NNULAM (FoCyapCTBY, OpraHm3aumnm,
KOHKPETHOMY rpakgaHWHY) 1 yBs3aHbl C 0CBODOXOEHNEM yAEP>KNBAEMOIO — CT.
206 YK PO;

» TpeboBaHMA NpeAbsaB/eHbl CAMOMY yAep>XXUBaeMoOMy (0TAaTb MMYLLECTBO,
BEPHYTb A0JIF, OTKa3aTbCA OT NOKa3aHWin) = 3To He cT. 206 YK PD, a cT. 126
nmbo cT. 127 YK PO, npn Hanm4mm npm3HakoB — B COBOKYMHOCTM €O CT. 163 YK
P® (BbiIMOratenbctBo) nnm ct. 330 YK PO (camoynpaBCTBO);

* BCT. 206 YK P® ecTb npuMevyaHue 06 ocBo60>XaeHUn OT OTBETCTBEHHOCTH
nvua, 0obpoBoOsLHO UM No TpeboBaHMIO BlacTen ocBob6o0ANBLLErO 3a/10XKHNKA
(ecnu HeT nHoro coctaBa), — B CT. 127 YK P® Takoro npumMeyaHus HeT.

CaHkuum cT. 206 YK PO cyuwecTtBeHHO CTpoXe (4. 1 — oT NATKM A0 AeCATWU neT; 4. 3
— OT BOCbMW A0 ABaguaTu neT;, 4. 4 — OoT NATHaAuaTu A0 ABaauUaTu net nmbo
MOXXN3HEHHOe nuweHne ceobopbl), NO3TOMY BbIOOP MexAay 3TUMM COCTaBaMn —
KJ1t04eBOWN A1 3alUTHON MO3ULLUN.

3.3. Ct. 127 YK P®, Toprosiasa nwoabMu (ct. 127.1 YK P®) n
MCIIO/Ib30BaHHe pabckoro Tpyaa (cr. 127.2 YK P®)

Kputepun — uesb 3KCcJlyaTauuM M OCyLLEeCcTBJIEHUWE TMOJ/IHOMO4YMUM,
NpPUCyLLUX npaBy CcOOCTBEHHOCTU. [lo cT. 127.2 YK P® kBanuduumpyetcs
NCrnosib30BaHMe Tpyda 4esioBeKa, B OTHOLWEHUM KOTOPOro OCYyLLeCTBJATCA
noJIHOMOYMSA, Npucyuwme rnpasy COBCTBEHHOCTWU, €C/IN NIMLO MO He 3aBUCALLUM OT
Hero NpuyYnHaM He MOXKeT OTKa3aTbCs OT BbINOJIHEHUA paboT (ycnyr) (4. 1 cT. 127.2
YK P®; kBanupuumpoBaHHble cocTaBbl — 4. 2, 4. 3). Toprosnsa nwoabmMu (cT. 127.1
YK P®) BkOYaeT Kyno-npoaa)<y, UHble caenkn, sepboBkKy, NepeBo3Ky, nepenady,
YKpbIBaTENIbCTBO, MNOJIyYEeHNE YesiOBEKa B UEeNIAX dKCMJiyaTauMuu; rnpuMedvaHus K
CT. 127.1 YK P® packpblBalOT MOHATUE 3KCrlyaTauumm mn copepXaT OCHOBaHue
0CBOOOXKAEHNS OT OTBETCTBEHHOCTM ANS SiMua, BNepBble COBEpLUMBLLUEro aesHue,
npeaycMoTpeHHoe 4. 1 wam n. «a» 4. 2 cT. 127.1 YK P®, pnobpoBosbHO
ocsoboamBLLEro noTepnesLlero n cnocobCcTBoBaBLLEr0 PACKPbLITUIO MPECTYNAEeHUS.

Ecnun yoep)xaHue ConpoBOXXAasioCb MPUHYAUTENbHBIM TpyaoM 6e3 nepemMeleHus u
6e3 coenok B OTHOLIEHUN JIMYHOCTN, BO3MOXHa KBanngukaumsa no ct. 127 YK PO n
cT. 127.2 YK P® no coBOKynHOCTU (yaepxaHue — cnocob obecnevyeHuns
akcnayaTaumm). OTMETUM TakXXe, 4TOo M. «e» 4. 2 CT. 127.2 YK PO (nybnm4dHas
AEMOHCTpaumns, B TOM 4yucne B cetn «<MIHTepHeT») BBeAEH TeM xe @3 o1 08.08.2024
Ne 218-®P3, 4TO 1 N. «3» 4. 2 CcT. 127 YK PO, — 3TO NapHbIA NMpuU3HaK, KOTOPbLIA B
2024 ropy ycunun OTBETCTBEHHOCTb 3a [OEeMOHCTpaTUBHOE yaepXxaHue u
3KCrlyaTauuio.
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3.4. Cr. 127 YK P® u cnenuajiabHbIE cOCTaBbl: cT. 128, 301, 286, 203
YK P®

* C1. 128 YK P® (He3aKOHHasa rocnnTaansaumnsa B nCUXmaTpmyeckmum ctaumnoHap)
— creynasibHasg HOpPMa Mo OTHOWEHWUo K CT. 127 YK PO, Korga nvweHuve
csobobl peann3oBaHO NyTEM MOMELLEHUS fnLa B NCUMXNATPUYECKNI CTaLMOoHaPp.
Mopanok HegobpoOBOILHOW FOCAUTaAN3aUUN periaMeHTUpoBaH 3akoHoM PO oT
02.07.1992 Ne 3185-1 «O ncnxmaTpmnyeCcKom NoMoLLM N rapaHTUAX Npas rpa>kjaH
npu eé okasaHuu»; HecobnogeHne 3Toro nopsaka n obpasyet o6 bLEKTUBHYIO
CTOPOHY CT. 128 YK PO.

* CT1. 301 YK P® (3aBejOMO HE3aKOHHbIE 3a4ep>XaHune, 3aKIlo4eHne nog cTpaxy)
— cneunasnbHbIN COCTaB A8 OO/IKHOCTHbLIX JIUL OPraHOB AO3HAHUA U
npenBapuTesnbHOro cnencTens. ECnm coTpyoHUK noanmuymm nnn cneposaTtesib
yaepxuBaeT nnuyo 6e3 npoueccyasbHbiX OCHOBaHUN, BO3MOXHbI Kak cT. 301 YK
P®, Tak n cT. 127 YK P® — BbI6Op onpenenseTca CydbbekToM U XapakTepoMm
ONENCTBUN; KOHKYPEHLMIO CnefyeT pelaTb B N0Jb3y CreumnasbHOn HoOpMbl (CT.
301 YK PO®) npu Hann4mm eé npn3HaKoB.

* CT. 286 YK P® (npeBbllieHne A0/IKHOCTHbIX MOJIHOMOYUNIN) — NMPUMEHSAETCS,
Korga orpaHuyeHmne csoboabl BbICTynaeT cnocobom npesbilLieHNns NOJIHOMOYUIA;
NpakKTUKa JOMycKaeT KBaJM(puKaLmio no COBOKYMNHOCTMU.

* C1. 203 YK P® (npesbllieHne NoJIHOMOYUN YaCTHbIM OEeTEKTUBOM NN
PabOTHNKOM YaCTHOM OXPaHHOW OpraHn3aunm) — oNsa ciayyvyaes yaep>XaHusa nuua
OXpaHHMKaMu (Hanpumep, B TOProBoM o6bekTe) C MPUMEHEHNEM HACUANA NN
Yyrpo30M ero NnpMMeHeHus.

3.5. Ct. 127 YK P® u npaBoMepHOe 3aJepzKaHue: mpoueccyajlbHasi v
aIMHUHHUCTPAaTHUBHAasi BEPCUHH

CyLLl,eCTBeHHaFI BEPCUA, KOTOpPada AOOJ/IKHa TMNpoBEPATbLCA B TEPBYHO O4HYeEpPeEdb:
orpaHunyeHue CBOGOAbI Morno ObITb npaBoOMepPHbIM 3apep>XaHuem, N Toraa
COCTaBa MNpecTyrnJieHnNA HET.

* YronoBHoO-npoueccyasibHoOe 3aaep>XaHue: ocHoBaHUA — CT. 91 YIK P®;
nopsaaok — CT. 92 YMNK P® (npoTokon B cpok He 6onee 3 4acoB C MOMEHTa
[OCTaBJ/IeHNs, OTMETKa O Pa3bsACHEHUU NnpaBs, NpefyCcMoTPeHHbIX CT. 46 YIK P®;
NPV y4acTuUM 3alUUTHNKa C MOMEHTa (PaKTUYeCKOro 3ajep>XXaHnsa —
obs3aTenbHOe y4yacTue 3allnTHUKA B COCTaBJIEHNM MPOTOKO1a corsiacHo 4. 1.1
CT. 92 YINK P®; yBegomMmneHne rnpokypopa B NMMCbMeEHHOM Buae B TeyeHue 12
4acoB — Y. 3 CT. 92 YINK P®; cBupaHne C 3alLlMTHNKOM HaeguHe 00 Ha4vasa
fornpoca, He MeHee 2 4acoB, — 4. 4 cT. 92 YIK P®). lNpefesnbHbIA CPOK
3a4ep>xaHng oo cynebHoro peweHmns — 48 4acos (4. 2 cT. 22 KoHCTutyuum PO;
CT. 94 YIK PO).
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* AADMUHUCTPaATUBHOE 3aaep>XaHue: CT. 27.3 KoAll PO, cpokn — cT. 27.5 KoATl
P® (no obwiemy npaBuny He 6onee 3 4acoB, B OTAEJIbHbIX CyYasax — 0o 48
4yacos).

* OnpepeneHne MOMeHTa (haKTUYECKOro 3aaep>XaHusa gaHo B n. 15 cT. 5 YK
P® — 3T0 MOMEHT (haKTMYeCKoro nneHnsa ceobonbl nepensBm>xeHns amua.
NMeHHO C 3TUM MOMEHTOM 3aKOH CBA3bIBaeT pPAL rapaHTUN, U UMEHHO ero
npaBuJibHOE yCTaHOBJIEHME Yallle BCero CTaHOBUTCA NpeaMeToM cropa.

MpakTnyeckun BbIBOA: ecnn opMaibHble TpeboBaHus cT. 91, 92, 94 YIMNK PO
cobnopeHsl, KBanupukauma no cT. 127 YK PO ncknayeHa; ecnm HapylleHbl (HeT
MPOTOKoJ1a B 3 Yaca, He pa3bsACHEHbI NMpaBa, He YBEAOMJIEH MPOKYPOp B Te4yeHne 12
4yacoB, 3agep)xaHume npesbicnno 48 4acoB 6e3 cypebHoro peweHma) — 3TO
oOHOBpPEeMeHHO (a) ocHoBaHue ana obxkanoBaHus u (6) BO3MOXKHbLIN MPU3HaK
HE3aKOHHOro nuweHnsa ceoboabl.

3.6. Bepcusi «cocTaBa HEeT BOoBce»: 4. 2 CcT. 14 YK P®, cT. 19.1 KoAIl
P®, rpaxaaHCKO-IIPAaBOBOH [IE€/IHKT, CEMEHHO-IIPAaBOBOH aCIEeKT

Ecnn orpaHuyeHune cBoboabl 6blJI0 KPaTKMM, He COMPOBOXXAANOCh HaCUIMEM,
opy>uem, yrposamu, TpeboBaHMSMM W He CO34aBasio peasibHOW OMacHOCTH,
BO3MO>XXHbI C/lefytoLie BapuaHThbl:

* Mano3Ha4YnMTeNbHOCTb — 4. 2 CT. 14 YK PO (He aBnfeTca npecTtynieHnemM
OencTBme, XoTa popMasibHO 1 coaep kKallee NMPU3Haku AesaHUs, HO B cuny
MaJI03HAYNTENBbHOCTN He npeacTasasaowee obLeCcTBEHHON OMacHOCTN).

 CamoynpaBcTBo — CT. 19.1 KoAll P® (caMoOBOJIbHOE, BOMPEKN YCTAaHOBJIEHHOMY
NopsAKY, OCyLlecTB/IeHNe CBOEro AeNCTBUTENIbHOIO WM NpennosaraemMoro
npaBa, He MPUYMHUBLLEE CYLLEeCTBEHHOIO Bpena).

* Fpa>kpaHCKO-NPaBOBOM AEJIMKT — BO3MeLleHne Bpeaa rno cT. 1064 TK PO n
KOMMeHcaumsa MmopasbHoro Bpega no cT. 151, 1099-1101 'K P® (B TOM 4ucne c
Y4Y4E€TOM pa3bsacHeHun MNMocTtaHoBneHUs MNneHyma BC PO o1 15.11.2022 Ne 33 «O
NpakTUKe NpUMEHEHUSA CygaMmn HOPM O KOMMeHcauMm MopasbHOro Bpena»).

« CemenHo-npaBoBana Bepcus. OrpaHnyeHmne ceoboabl HECOBEPLUEHHOIETHENO
pPOANTENSAMUM B paMKaX OCyLLeCTBIEHUA poanTenbCKnx npas (cT. 63, 65 CK PO)
caMo no cebe cocTaBa CT. 127 YK P® He obpasyeT; npu 3noynoTpebneHnn stmmm
rnpaBaMun NMPUMEHSAITCA CEMENHO-NPaBoBble MexaHu3Mmbl (CT. 69, 77 CK PD).
ObpaTHasa Bepcmna — yaep>xaHue, CONps)KEHHOE C HaCUIMEM NN TNLLIEHNEM
3/IEMEHTapPHbIX YCJI0BUIN, — KBanuumpyeTca no cT. 127 YK PO (npun Hann4mun
MPU3HaKoOB — Mo N. «a» Y. 2 CcT. 127 YK PO, yoep>xaHue 3aBegomMo
HecoBepLEeHHONETHEr o).
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* OTpEenbHO cnepyeT npoBepaTb rnpusHaky cT. 330 YK PO (caMmoynpaBCTBO Kak

npectynneHne) n ct. 163 YK PO (BbiIMOraTesnbCTBO), €C/iN yaepKaHne
COMPOBOXAaJI0Ch UMYLLECTBEHHbLIMU TpeboBaHNAMMN.

4. Pa3gen II. CpouyHble nnponeccyajibHble MepPbl — II0

BEPCHSIM CTaTycCa 00paniaoierocs

4.1. Bepcus A: oOpamalomiuiucs — 3aJepPKaHHBIH (II0T03peBaeMbIH,

00BHHSsIEMbIH) JIH00 ero OJIN3KHUH. 3aluTa

HeoTno>XXHbIX HAOOP AEeNCTBUA U UX HOPMATUBHbIE OCHOBAHMUA:

1.

ObGecneuunTb 3aWMTHMKA HEMeaJIeHHO. [1paBo Ha KBAaNMMPULIMPOBAHHYIO
opuanyeckyro nomoub — CT. 48 KoHCTUTYUUKU PD. 3alMTHUK y4acTBYeT C
MOMeEHTa (haKTUYeCKOoro 3agep>xaHusa nmua B nopsagke cT. 91 n 92 YINK PO (4. 3
CT. 49 YK P®). EC/in 3alUMTHUK HE NpUrialléH B TeyeHne 24 4acos,
AO3HaBaTe b, ClegoBaTeslb MPUHUMAKOT Mepbl MO ero Ha3zHaveHuto (4. 3 ¢T. 50
YMK P®). Obs3aTenbHOE y4acTue 3alnMTHNUKa npegycMoTpeHo cT. 51 YIK PO.
TpeboBaHuMe 0 AOMNyCKe 3alNTHNKA C MOMEHTa (PakTUYEeCKOro 3a4ep>KaHuns
cthopmynmpoBaHo KOHCTUTYUMOHHbIM Cyaom PO B lMocTaHOBNEHUM OT
27.06.2000 Ne 11-I (HepoNyCTUMOCTb OrpaHNYEeHUs NpaBa Ha 3alUTHUKA
MOMEHTOM npeabaBsieHns 06BUHEHNS).

. CBupaHuve C 3alLMUTHUKOM HaeguHe — 4. 4 cT. 92 YINK P®: oo Ha4ana

Aonpoca, NPoAOJIKNTENbHOCTb HE MeHee 2 4acoB; OrpaHn4yeHue CBbile 2 4acoB
BO3MOXXHO TOJIbKO Npu HE06X04UMOCTM NpoLeccyasibHbIX 4ENCTBUN, C
npenBapuTesibHbIM YBEOOMIEHNEM MOAO3PEBAEMOro U 3alWUTHUKA.

. 3aCbVIKCVIPOBaTb npoueccyalsibHbié HapyuweHuda no npoTtoKkony

3a4ep>XXaHMA: CPOK cocTaBsieHns (He bonee 3 yacoB — 4. 1 cT. 92 YK PO),
pa3bsAcHeHune npa. (4. 1 cT. 92 YIK P®), ysegomneHue npokypopa (12 yacos —
Y. 3 cT. 92 YINK P®), yBegomneHne 6amM3Knx poactBeHHUKOB (CT. 96 YIK PO),
cobnopeHmne 48-4acoBoro cpoka (cT. 94 YK PO).

. PeanunsoBaTtb npaBo He CcBuAeTeJZibCTBOBaTb NPOTUB ceba — cT. 51

KoHCTUTyuumn PO, n. 2 4. 4 cT. 46 YIK PO. lNMoka3aHuns, nonyvyeHHble 6e3
3alMTHMKA B HapyLleHne 3aKoHa, ocnapuearoTCcsd no npasuiam CT. 75 YK PO
(HeponycTMMble fOKa3aTesibCTBA).

. Mepa npeceueHusa. 3akto4eHne Mo CTPaXKy — TOJIbKO Mo cyaebHoMy

peweHnto (4. 2 ¢cT. 22 KoHcTuTyumm PO, cT. 108 YIK P®D); npeactaBsieHne o
NPOAJIEHNN CPOKa 3a4ep)XaHNa pacCMaTpUBaeTCs B TeyeHne 8 4YacoB C MOMEHTa
noctynnenms (4. 3 cT. 108 YIMNK P®D); nzbpaHme mepbl npecevyeHns oo
npeabaBaeHns obBnHeHNns — He no3gHee 48 4YacoB C MOMEHTa 3adep>XaHus (CT.
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100 YMNK P®). XomaTancTeoBaTb 006 anbTepHaTMBax: Nognncka o HeBble3ae (CT.
102), 3anpeT onpenenéHHbix aencteum (ct. 105.1), 3anor (ct. 106), goMallHWUK
apecT (cT. 107). OpneHTupbl ansa cyga — NoctaHoBneHue MNneHyma BC PO oT
19.12.2013 Ne 41 (0 Mepax npecevyeHUs B BUAE 3aKJIIOYEHUSA MOL CTPaxy,
AOMallHero apecTa, 3aJlora n 3anpeTta onpenenéHHbix genctenn). TpebosaHums K
cynebHoMy pelleHuto 0 3ak/loYeHun noj cTpaxy 1 K obecnevyeHuto npasa Ha
3aWnTy chopmyiMpoBaHbl Takxe B [NocTaHoBneHn KoHCcTuTyumoHHoro Cyaa
P® o1 22.03.2005 Ne 4-T1.

. 3aaBNATb XoaaTancTBa — CT. 119, 120 YINK P® (B TOM 4Yucne o Nnpon3BoACTBE

aKcnepTn3s, 06 nctpeboBaHUM gokaszaTenbCTB anmbu, o gonpoce ceuaeTenemn
3aLWNTHI).

. O6>xanoBaTb NOCTaHOBJIEHUE O Mepe Npece4YeHus — B TeyeHne 3 CyTOK CO

AHA BblHeceHUsA (4. 11 cT. 108 YINK P®), npaBo anennsaumoHHoro ob>xasoBaHnsa —
CT. 389.1 YIK P®.

MpaKkTuyecku BbLIBOA MO Bepcuu A: B rnepsble 3-48 4acoB pellaloTcs Tpu
BOMpoca — QAOMYyCK 3allUTHUKA, COAEep>KaHue MNpoTOoKoJia 3ajep)xaHusa, Mepa
npecevyeHus. Jltoboe npomenneHve C 3alLUTHUKOM MOBbILLAET PUCK (POPMUPOBAHUSA
[lOKa3aTeNbCTBEHHOM Ba3bl Ha NPU3HAaTEsIbHbIX NOKa3aHUSX.

4.2. Bepcus B: 00paaoOIiuicsi — MoTepneBmnin (Jimdo ero

O/IM3KHe)

1.

MopaTtb 3asaBNeHUue o npectynsieHun — cT. 141 YK P® (nncbMeHHoe nnu
YCTHOE, C pa3bsACHEHMEM OTBETCTBEHHOCTHU Mo cT. 306 YK P® 3a 3aBegomo
NOXXHbIN foHOC). CpOKM NPOBEPKMU: 3 CYTOK, npogneHmne go 10 cyTok, a npu
HeobxooMMOCTN AOKYMEHTasIbHbIX MPOBEPOK nan pesnsnm — o 30 cyTok (CT.
144 YTK P®); peweHuns no pesyabtataMm — CT. 145 YIK PO.

. 3aq)I/IKCVIPOBaTb TeJieCHble noBpe>xxaeHusa — npu HeobxoammocTun

Ha3Ha4vyeHne cyaebHom aKCnepTn3bl 418 YCTAaHOB/IEHUSA XapakKTepa U CTeNeHu
Bpeda, NPUYNHEHHOr 0 340P0BbI0, 0653aTeNbHO (N. 2 4. 1 cT. 196 YIK PO).

. ObbéM npaB notepneBwero — CT. 42 YK P®; rpa>gaHCKUA UCK B YrOJIOBHOM

gene — cT. 44 YINK PO,

. Ob6>xanoBaTtb OTKa3 B BOBGV)KAEHMM YyroJsjioBHoro geJsia miaum be3pencTBue

— CT. 124, 125 YIK P® (c™M. pa3gen 4.4).

. Mepbl 6e30nacHOCTU: X04aTaNCTBOBATb O MPUMEHEHUN Mep rocyaapCTBEHHON

3aWnThl No PegepanbHOMY 3aKOHY OT 20.08.2004 Ne 119-93 «O
rocyfapCTBEHHOW 3aliuTe rnoTeprnesLlwnx, CBUAeTeNIen U UHbIX Y4aCTHUKOB
YrOJI0BHOI0O Cyaonpon3BoacTBa» (CT. 6); 0 COXpaHEeHUN B TalHe OaHHbIX O
JINYHOCTW y4acCTHUKa — Y. 9 cT. 166 YIK P®; o0 3akpbiToM cyaebHoM 3acenaHum
— .4 4. 2 cT. 241 YIK PO.

. KomneHcauma — cM. pa3gen 5.
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MpakTuyeckun BbIBOA, NO Bepcum B: KpUTUYHBI nNepBble Yacbl Mocse
ocBobOXAEHNA — MeanLMHCKaa PUKCaLumnsa NMoBpeXXaAeHN, MMCbMEHHOE 3asBJIeHMe,
hukcauma ceupetenen m 3anmcen kKamep. Ecnm ypep)xaHme CoBepLUEeHO npwu
y4acTUM COTPYOHMKOB MOSNLUMK, NapasiesibHO nodaértca »xasnoba no cT. 53
®epepasibHOro 3akoHa ot 07.02.2011 Ne 3-®3 «O nonvuumn» 1 B NPOKypaTypy.

4.3. Bepcusi B: oOpalialouiMiucsi — TpeThe JHI0 (POACTBeHHHK,
CBHETEe/Ib, OUYeBH/EI)

1. NpaBo Ha o6>kanoBaHMe B 4acTuW, B KOTOPOW NpoLeccyalibHble 4eNCTBUSA U
peleHnsa 3aTparuBaloT NHTepeckl nmua, — 4. 1 cT. 123 YK P®; npasBo Ha
obpallueHne K NpoKypopy Win pyKoBOOUTENIO CIeACTBEHHOro opraHa npu
HapyLleHUN pa3yMHbIX CPOKOB — 4. 2 CT. 123 YIK PO.

2. CBupeTtenb Brnpase SBUTbCA Ha AONPOC C afBOKATOM, KOTOPbIN
NPUCYTCTBYET Npu AOMNpoce 1 NoJib3yeTca npaBamMu, NpeaycMOTPeHHbIMN Y. 2 CT.
53 YINMK P® (n. 6 4.4 cT. 56, 4. 5 cT. 189 YINK P®). 3T0 NnpaBo NpsiMO OTBEYaEeT Ha
3anpoc 0 «CPOYHOW NOMOLLU» TPpeTbeMY JINLLY.

3. YBepomMmneHue 6/1M3Kux o 3apep>XaHmm — 0683aHHOCTb cnepgoBaTens (CT. 96
YIMK P®); HencnonHeHne 3tom 06493aHHOCTU — CaMOCTOATENbHLIA NpeaMeT
>Kanoobbl.

4. Ecnv nuuo obnapgaeT ocobbiM NpaBoOBbLIM CTATYCOM (CyAbs, MPOKYPOP,
cflepoBaTesib, aAABOKAT, AenyTaT n Ap.), NnpuMeHseTca ocobbii NopaaoK
rnponssoncTtea — CT. 447, 448 YIK PO.

4.4. O0xajT0oBaHHE NEeMCTBHH CieJoBaTesisi, JO3HaBaTeIs,
COTPYIHHKA IMOIHIIHHN: KAaHA/IBI © CPOKH

Kanan Hopma CpoK paccMOTpeHusn

3 CYTOK, B
PykoBoguTenb

NCKJIIOYNTENbHbIX
CNenCcTBEHHOro opraHa, CT. 124 YIK PO

cnydasax — po 10
MPOKypop

CYTOK
Cyn pallOHHOro ypoBHSA He nosgHee 5 cyTok
(B nopsgke cT. 125 YIK CcT. 125 YINK P® CO OHS NOoCTyrnseHns
PO) >Kanobbl

BbiwecToAwmm opraH

WK BblLLecTosee

LOJIXXHOCTHOE NnLO, CT. 53 ®epnepasibHOro 3akoHa oT
opraHbl NPoKypaTypsbl, 07.02.2011 Ne 3-®3 «O nonanumm»

no rnpaBusiam
COOTBETCTBYIOLLErO
NMpon3BOACTBA
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Kanan Hopma CpoK paccMoTpeHus

cyn (mencreus
COTPYAHMKa Noauumnm)

CT. 10 ®epepasnbHOro 3akKoHa oT

17.01.1992 Ne 2202-1 «O

npokypaTtype Poccunckon
MpoKypaTypa Genepaunn»; cr. 12 30 gHew (cT. 12 ®3 Ne
(obpaLLeHe) ®epnepasbHOro 3akKoHa oT 59-03)

02.05.2006 Ne 59-03 «O nopsagke

paccMoTpeHunsa obpalleHunin

rpakxgaH Poccumnckonm

depnepaumn»
ObrxanoBaHue
rnofadva B TevyeHue 3
NMoCTaHOBJIEHUSA O Mepe 4. 11 cT. 108 YIK PO
CYTOK
npecevyeHmns
HapylleHne pasyMHbIX no rnpasunaam cT. 124
Y, 2 CT. 123, cT. 6.1 YK PO
CPOKOB YK P®

MpegomeT obxxanoBaHua B nopsgke cT. 125 YMNK P® n npenens cyaebHom npoBepkun
pa3bsAcHeHbl B NocTaHoBneHun neHyma BC P® ot 10.02.2009 Ne 1 «O npakTuke
paccMoTpeHnsa cyfamum xanob B nopagke ctatbu 125 YronosHo-npoueccyasbHOro
kKoaekca Poccnnckon depepaunm» (n. 2): obxanyoTca noctaHossieHUs 06 oTkase B
BO3Oy>XXAEeHUN YrosioBHOro Aesna, 0 npekpalleHnn yrojoBHOro aesa, a paBHO MHble
peweHns wn  pgenctena  (bespencTteme), crnocobHble  NpUYUHUTE  yulepb
KOHCTUTYLUVNOHHbIM npasam n csobonam y4aCTHUKOB yroJIOBHOIO
cynonpoussoncTea NMbo 3aTpyoHUTb AOCTYMN rpakaaH K Npasocyaunio.

MpakTnyeckun BbIBOA: Xasioba B nopsagke cT. 124 YIMNK P® — caMbin BbICTPLIN
WHCTPYMEHT (3 cyTok), xanoba no cT. 125 YMNK P® — 6onee OENCTBEHHLIN MO
nocneacTemaMm  (cynebHbll  KOHTPOJSIb, BO3MOXXHOCTb MPU3HaHUA  OENCTBUNA
He3aKOHHbIMK). X uenecoobpa3Ho NCNOb30BaTb MapasisiesibHo.

5. Pa3zgen II1. KomneHcanusi 1 peaOu/INTaIUs

* Peabunutaumsa (Npn HE3aKOHHOM YroJIOBHOM NpecsieoBaHNN, HE3aKOHHOM
3agep>aHun): rnasa 18 YIMK PO, cT. 133-139; Bo3MeLlleHMEe UMyLLeCTBEHHOI 0O
Bpena — cT. 135 YIK P®, koMmneHcaynsa MmopasibHOro spena — cT. 136 YK PO.

* BosMmewieHue Bpepa rocypapctBoMm: cT. 1070 MK PO (Bpen, NMPUYNHEHHbIN
He3aKOHHbIMN OENCTBUSMW OPraHoOB O03HaHWUA, NMpeaBapuTesibHOro cencTBus,
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NpoKypaTypbl U cyaa), cT. 1069 'K PO (Bpen OEeNCTBUAMU rOCYAaPCTBEHHbIX
OpPraHoB N OOJIKHOCTHbIX JIMLL).

 MopanbHbiK Bpea: cT. 151, 1099-1101 'K P®; kputepumn 1 npakTnka —
NMocTtaHoBneHune MNMneHyma BC P® o1 15.11.2022 Ne 33.

- KoMneHcauua 3a HapyLleHue pa3yMHOro cpoka: ®enepasibHbll 3aKOH OT
30.04.2010 Ne 68-®3 «O KOMMeHCauUun 3a HapyLleHne rnpasa Ha
CyZONMpPOn3BOACTBO B Pa3yMHbI CPOK UM MpaBa Ha UCMoJsiHeHWe cyaebHoro akta
B pa3yMHbIN CPOK» (CT. 1, 6).

* MexxayHapoaHbin MexaHu3M. CT. 5 (npaBo Ha cBoboAy N NNYHYIO
HENPUKOCHOBEHHOCTL), CT. 6, 13 KOHBEHLMN O 3aluMTe rnpas 4YesioBeKka u
OCHOBHbIX cBobOA (3akntodeHa B Pume 04.11.1950), cT. 9 1 14 MexxayHapoAHOro
NakTa O rpaKgaHCKNX N NOJINTUYECKNX NpaBaX. TosIKoBaHUe KOHBEHUUU cyaMu
obuwen ropncankumm gaHo B NoctaHosneHun NneHyma BC PO o1 27.06.2013 Ne
21. Mpwn 3TOM cnenyeT y4nuTbiBaTb, 4TO N0 cobbiTuam nocsne 16.09.2022
MexaHu3Mm EBponeinckoro Cyaa no npasam 4yesioBeka ona Poccuinckonm
depepaunn pakTNYECKN HELOCTYMNEH, MO3TOMY MNpPakTUYecKoe 3Ha4YeHne
COXPaHAT BHYTPUroCcyfapCTBEHHbIe CpeaAcTBa 3almnThl; npakTuka ECMY no
bonee paHHUM COBLITUAM NPUMEHSAETCH KaK OPUEHTUP TOJIKOBaHMS.

6. Pa3gen IV. KoHKypupyloiiue npaBoBble MO3UIIUU
(cBOoaHO)

Mo3uuumsa 1. NepeMmewieHne Ha HE3HAUYUTEJIbHOEe pacCTosiHUEe: CT. 126 unum cT.
127 YK P®. - [Togxoa A (¢popmasibHbIV): nepeMeLleHne ABNAeTCs KOHCTPYKTUBHbBIM
NnpU3HakoM noxuweHunsa, wn nwboe nepemMelleHne C MeCTa HaXOXAEHUS
notepneswero gaét cT. 126 YK PO. - lToaxoa b (coaepxaTtenbHbiv, npeobiagaeTt B
MpakTuKe): npu nepeMmelleHnn B npepesax ofHOro 3paHusa (M3 noabesna B
KBapTuUpy, U3 3ana B noacobHoe nomelleHne) cocTaBa NOXULWEHNA HET, MOCKOJIbKY
He yTpaydmMmBaeTCa NpuMBA3Ka K MeCTy XuTenbcTBa (NpebbiBaHMA) moTepneBLUero;
comesiHHoe kKBanuduumpyetca no cT. 127 YK PO. - lpumeHumocTb: To3vumna b
3aWnLLaeTCcsa, Korga HeT peasibHOro nepeMelleHns B MHOe MecTo; nosuumsa A —
Korga noTepreBwWero BbIBE3/IM WAWM MepeBesin B MWHYIO TMPOCTPAHCTBEHHO
obocobneHHyto nokauuto. MoctaHoBneHme MneHyma BC PO o1 24.12.2019 Ne 58 (.
2) DaéT onpegesieHMe 4Yepes «rnepemMelleHme C MNoCTOSAHHOro WAM BPEMEHHOrOo
MecTa HaxoxaeHua B Jpyroe MecTo», He YCTaHaB/IMBasA  KpuUTepus
«3HAYUTENIbHOCTU», — 3TUM U 0OBACHAETCA pacxoXXAeHNE MPaKTUKMK.

Mo3uumusa 2. Ct. 206 YK P® npotuB cT. 126/127 YK P® npu TpeboBaHusaxX K
caMoMy noTtepneswemMy. - [llogxoa A: npuoputeT cT. 206 YK PO — ecanm
yOep>XaHne UCrnosib30BasioCb Kak CpeaCcTBO AaBsieHUs U TpeboBaHUsa Obiin Tak nan
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WHa4ye agpecoBaHbl TpeTbUM NMuaM (B TOM Yucne 4yepes nybanmyHoe ornawleHue). -
Moaxon b: cT. 206 YK P® He npuMeHsaeTcs, ecnu TpeboBaHMA NpeabaBeHbl TOIbKO
yaep>XuBaemMoMmy Jmudy; cogesiHHoe — CT. 126/127 YK P® (BO3MOXHO, B
COBOKYMHOCTW cO CT. 163 wanm cT. 330 YK PO®). - lNpumeHumMocTs: MNo3uuma A —
Korga ecTb ajpecaT BOBHe (rocyfapCTBO, OpraHumsaums, rpakjaHuH) M CBS3b
TpeboBaHna ¢ ocsoboxpgeHuem; no3vums b — B «O0AroBbIX» U BObITOBbIX
KOHMINKTaX.

Mo3uuusa 3. lobpoBonbHoe ocBoboXaeHue npu crt. 127 YK P®. - [Toaxon A:
npuMedaHme K cT. 126 YK P® no aHanormm He npuMmeHsaetTcd — cT. 127 YK PO
TAaKOro nMpuMeYaHma He comepXuT; ocBoboXKAeHMe noTeprneBLero y4YmTbiBaeTCs
MMWb Kak cMArvatouwee obctoaTtensctBo (cT. 61 YK P®). - [logxog b: ecnm
yOep>XaHne ABNAeTCa ANAWMMCA  NpecTynjieHneM u numuo Ao6poBOSILHO ©
OKOHYaTes/IbHO MNpeKpaTuao ero Ao HacTynJeHusa nocsaencTsuii, BO3MOXXHO
MPUMEHEeHNe MHCTUTYTa AobpoBosbHOro oTtkasa (cT. 31 YK P®) — npexnae Bcero
KOra OKOHYEHHbIN COCTaB eweé He 3aBepWwéH U COoXpaHAeTCs BO3MOXHOCTb
npekpaTuTb AedHue. - lpumMeHnMocTh: o3muma A — Mnocsie Toro Kak yaep)xaHue
hakTnyeckn pannaocb; no3vums b — B HayvasbHOWM CTagun, 00 YyAEpPXXaHus B
Te4yeHune [ANTEeNIbHOro BpeMeHun (ycTosaBuleecs OOKTPUHaIbHOE TOJIKOBaHMe O
ONAWNMXCA COCTaBOB; YYUTbIBAETCA W TO, YTO CPOKW [ABHOCTM MO AJALLMMCS
NPecTynJeHNAM UCHUCIAKTCA C MOMEHTa (PaKTU4YEeCKOro NpekpalleHns gesHus, —
CT. 78 YK PO).

Mosuuma 4. «[lonrosoe» wuaAMm ObiTOBOEe ypepXxaHue. - [logxog A:
KBanndukayma no cT. 126/127 YK P® He3aBuCcMMo OT MOTMBa (MOTWUB Ha
KBanmpukaumio He BaugeT). - [lloaxoa b: npun OTCYTCTBUM Hacuamsa W
KPaTKOBPEMEHHOCTWU — OTCYTCTBME cocCTaBa (4. 2 cT. 14 YK P®) nmbo
agMNHUCTpPaTMBHOE camoynpaBCcTBO (CT. 19.1 KoOAIll P®) mn rpaKpaHCKUM WUCK. -
MpumeHumocTs: Mo3numa b peannsyeTcs, Korga yaep)xaHue 6bi10 KpaTkuMm, 6e3
HacunMsa M yrpos, a Cnop HOCUT UMYLLECTBEHHbIN XapakTep; lMo3numa A — npu
HaJZIMYNM HAaCUNNA, YOep>XaHUA CBbille KOPOTKOro BpeMeH!, yrpos.

Mo3uumsa 5. YaepxaHue AOJHKHOCTHBIMM NUUAaMU (COTPYAHUKU MNOJIULUM,
OXPaHHUKMU, NepCcoHaN MeAULMHCKUX OpraHu3aummn). - llogxoa A: cneumnasnbHble
HopMmbl — cT. 301, 286, 203, 128 YK P® — npuoputeTHbl. - [lloaxoa b:
KBanmpukauma no cT. 127 YK PO (npu Hann4mm BCEX Mpu3HaKoB) nmbo no
COBOKYMHOCTM CO cneuuanbHOW HopMoOW. - [MpumeHumocTb: TMo3numa A — npu
dopmasbHO npoueccyasibHbIX NEencTBmAX (3apep>xaHune, nocTaBrieHue,
rocnuTanusauyns); Nosmuma b — npu BHenpoueccyasbHOM yaepXaHuu.

Mo3uuma 6. JlaBHOCTbL M KaTeropuma TAXKeCTUM (BAuMAeT Ha nepcneKTUuBy
npekpaweHua gena). - 4. 1 ct. 127 YK PO (nuweHne csoboabl oo 2 net) —
npectynaeHne HebonblWon TSXKecTun (4. 2 cT. 15 YK P®D), cpok gaBHOCTM 2 roga (.
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«a» 4. 1 cT. 78 YK P®). - Y. 2 cT. 127 YK PO (nnweHne cesoboabl oT 3 o 5 net) —
cpepHen TaxxecTu (4. 3 ¢T. 15 YK P®), cpok gaBHoCcTKU 6 neT (N. «6» 4. 1 cT. 78 YK
P®). - 4. 3 cT. 127 YK P® (oT 4 po 8 netr) — TaxkKoe (4. 4 cT. 15 YK P®D), cpok
nasHoctn 10 net (n. «B» 4. 1 cT. 78 YK PO®). - o penam o npecTynjeHusx,
npenycMoTpeHHbIX 4. 1 ¢T. 127 YK PO, no obwemy npasusy noAcyagHOCTb MUPOBOIro
cyabn (4. 1 cT. 31 YK P®), no kBannpuLmMpoBaHHbIM COCTaBaM — PavioHHOro cyaa.

7. IIpakTHYeCKHe BBIBOOLI 10 KaKI0H BePCHH

Bepcua A (3apep>xXaHHbiu/nopo3peBaeMbin). OCHOBHOW pecypc — Bpems: Ao
ncrevyeHunsa 48 vacos (cT. 94 YMNK PD, 4. 2 cT. 22 KoHCTUTYuUun P®) pnonxxeH bbiTb
pewéH BOMNPOC O Mepe npecevyeHus, a AO NepBoro pgornpoca — obecnevyeHo

CBMAAHME C 3alUTHUKOM He MeHee 2 4YacoB (4. 4 cT. 92 YIK PO®). NMprnoputeTHble
OOKYMEHTbI: corjaweHue ¢ 3aWuUTHUKOM (CcT. 25 depepasbHOro 3akoHa OT
31.05.2002 Ne 63-®3 «O6 aaBOKATCKON OeATENbLHOCTU N afaBoKaType B Poccnimnckonm
depepaunn»), xogatancrtea (cT. 119, 120 YINK P®D), xanobbl (cT. 124, 125 YNK POD),
BO3pPaXKeHUs NMPOTMB 3aKJIIDYEHNSA NOL CTPaXKy CO CCbIIKOW Ha cT. 97, 99, 108 YIK
P® wn pasbaAcHeHua [locTtaHoBseHna [lneHyma BC P® ot 19.12.2013 No 41.
Bo3MOXHble  NIMHUWM  3aWUTbl MO  CywecTBY: OTCYTCTBME TMepeMeLlleHuns
(nepekBanndukaumsa co cT. 126 Ha cT. 127 YK P®), oTCyTCTBME LN NOHYXAEHUSA
TpeTbux nuy (ncknoveHne ct. 206 YK P®), ManosHaymTenbHOCTb (4. 2 cT. 14 YK
POD).

Bepcusa B (notepneBwu#n). lNMprnoputetr — dukcauymsa: 3aasneHue (cT. 141 YIMK
P®), MegnumMHCKmne AOKYMeHTbl 1 oba3aTenbHas skcnepTursa (M. 2 4. 1 cT. 196 YK
P®), cengetenn, 3anmcu Kamep. [lasee — KOHTPOJIb CPOKOB npoBepku (cT. 144, 145
YIMK P®) n obxanoBaHme oTka3a B Bo3byxxaeHun gena (ct. 124, 125 YK P®; n. 2
MoctaHoBneHns T[lnenHyma BC P® ot 10.02.2009 Ne 1). T[llapannenbHo —
rpakgaHckum mnck (ct. 44 YMNK P®) nnbo caMoCTOATENbHbLIA UCK O BO3MELLEHUN
Bpeda N KoMNeHcaunn mopasbHoro Bpega (ct. 151, 1064, 1099-1101 'K P®). MNMpwu
y4acTUN OOJIKHOCTHbIX NNy, — »Kanobbl no cT. 53 ®3 «O noamumm», cT. 10 ®3 «O
npokypatype P®» n, npn Hann4num rpusHakos, NOCTaHOBKa Bonpoca o cT. 301, 286
YK PO.

Bepcua B (Tpetbe nuuo). MmHuMManbHO [OCTaTOYHble OENCTBUSA: 3asaBleHune/
»anoba B YacTu 3aTparmealoWmx MHTepecbl (4. 1 cT. 123 YMNK P®), KOHTPO/b
ncrnonHeHnsa obsazaHHOCTM yBegoMieHnsa 6anskmx (ct. 96 YIMNK P®), sBka Ha gonpoc
C agBoKaToM (M. 6 4. 4 cT. 56, 4. 5 cT. 189 YIK P®), o6>xanosaHue 6e3znencrtesms no
CT. 124, 125 YIK PO.

Bepcus r (xkBanudukaums owmbo4Ha nubo 3aBbllUEeHa). Mpwn
KpaTKOBpeMeHHOM yaepxxaHun 6e3 Hacunna n 6e3 TpeboBaHUn — HaCcTamBaTb Ha M.



NomoDex — IIpaBo Os XKU3HU

2 cT. 14 YK P® nnbo Ha cT. 19.1 KoAN P® / rpaxgaHCKO-NpaBOBOW npupone
KOHMIMKTA. [pn Haim4ymm nepemMeLLeHns — ocrnapuBaTb KBaM@pPumKaumio no cT. 126
YK P®, noka3biBas «He3Ha4YMTe/IbHOCTb» nepemellieHus (CM. pasgen 6, nosnumsa 1),
a nNpun 0obpoBosbHOM 0CBOBOXKOEHMN — CCbINATbCA Ha MpUMeYaHume K CcT. 126 YK
P®. Mpu Hannymu TpeboBaHMW K TpeTbUM MLaM — OUeHUBaTb MepCcriekKTuBy
ocrnapuBaHus cT. 206 YK PO® 4epe3 npumedaHnme K Heu (nobpoBosibHOe
oCcBOOOXAEHME 3a10)KHUKA).

8. CIIHCOK HCHNOJ/Ib30BAaHHBIX HOPMAaTHUBHBIX HCTOYHUKOB H
CyaeOHBIX aKTOB

KoHcTMTyuMs u MeXxAayHapoaHble akKkTtbl 1. KoHcTuTyuus Poccuinckon
Qepepaunn — cT. 2, 17, 18, 22, 46, 48, 49, 51, 52, 53. 2. KoHBeHUMNa O 3awiuTe
npaB 4esioBEeKa W OCHOBHbIX cBobop (Pum, 04.11.1950) — cT. 5, 6, 13. 3.
MeXxAyHapoOHbI MaKT O rpaKAaHCKUX N NOJINTUYECKUX npaBax — CT. 9, 14.

YronosHbin kKopekc PP 4. YK PO — cT. 14 (4. 2), 15, 31, 61, 78, 126 (u
npuMmedaHune K Hen), 127, 127.1, 127.2, 128, 163, 203, 206 (1 npumeyaHue K Hen),
286, 301, 330. 5. ®epepanbHbin 3akoH OT 08.12.2003 Ne 162-P3 (UCKAOYeHMe .
«6» 4. 2 cT. 127 YK P®; BBegeHune cT. 127.2 YK PD). 6. PenepaibHblin 3aKOH OT
27.12.2009 Ne 377-®3 (M3MeHeHune caHkuuin cT. 127, 206 YK P®). 7. ®enepaibHbl
3akoH oT 30.12.2008 Ne 321-d3 (BBeaeHue 4. 4 c1. 206 YK PO). 8. ®enepasibHbin
3akoH oT 07.12.2011 Ne 420-®3 (BBeAeHME NPUHYAUTENbHbIX paboT B CaHKUWUN CT.
127, 127.2 YK P®). 9. ®epnepanbHbin 3aKoH OoT 08.08.2024 Ne 218-®3 (BBEOEHME M.
«3» Y4, 2 CT. 127 nn. «e» 4. 2 cT. 127.2 YK POD).

YronoBHo-npoueccyasibHbin Kogekc P® 10. YK PO — cT. 5 (n. 15), 6.1, 11, 31,
42, 44, 46, 49, 50, 51, 53, 56, 75, 91, 92, 94, 96, 100, 102, 105.1, 106, 107, 108 (u.
3,4.11), 119, 120, 123, 124, 125, 133-139 (B ToM 4ucne 135, 136), 141, 144, 145,
151, 166 (4. 9), 189 (4. 5), 196, 241, 389.1, 447, 448.

NHble cpenepasnbHblie 3aKOHbl U NOA3aKOHHbIE aKTbl 11. KoAll PO — cT1. 19.1,
27.3,27.5.12. TK P® — cT. 151, 1064, 1069, 1070, 1099-1101. 13. CK P® — cT. 63,
65, 69, 77. 14. ®epepanbHbi 3aKoH 0T 07.02.2011 Ne 3-®3 «O nonnynm» — cT. 14,
53. 15. ®epepanbHbin 3aKOH 0T 17.01.1992 Ne 2202-1 «O npokypaType Poccunckon
depepaunn» — cT. 10, 21, 22. 16. PegepanbHbin 3aKoH 0T 02.05.2006 Ne 59-93 «O
nopsake paccmoTpeHuns obpaweHun rpaxxgaH Poccninckon depepaymm» — cT. 12.
17. ®epepanbHbi 3aKoH OT 20.08.2004 Ne 119-®3 «O rocygapCTBEHHOW 3awiuTe
noTepnesLnX, CBUAETENEeN N NHbIX YY4AaCTHMKOB YroJIOBHOIO Cy40NpPOnN3BOACTBa» —
CT. 6. 18. depepanbHbin 3akoH OT 31.05.2002 Ne 63-®3 «0O6 anBOKaTCKOW
neaTenbHOCTM N afaBokaType B Poccuinckonm depepaunmn» — cT. 6, 25. 19.
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QepepasnbHbln 3akoH OT 30.04.2010 Ne 68-®3 «O KOMMeHcauuwn 3a HapylleHue
rnpaesa Ha CyOOMpPoOM3BOACTBO B pPasyMHbIA CPOK WAM MNpaBa Ha WCMOJIHEHME
cynebHoro akTa B pasyMHbIn Cpok» — CT. 1, 6. 20. 3akoH PP o1 02.07.1992 N.
3185-1 «O ncmxuaTpuyeckon MOMOLLM W rapaHTUAX MpaB rpaxnaH npu eé
OKasaHum».

AkTbl cypebHbix opraHoB 21. lNocTtaHoBneHne KoHcTuUTyuunoHHoro Cypma P® oT
27.06.2000 Ne 11-I (NpaBoO Ha 3alWlMTHUKA C MOMEHTa PaKTNYECKOro 3agep>XaHus).
22. MNMocTaHoBneHne KoHcTuTyumoHHoro Cyaga P® ot 22.03.2005 Ne 4-1 (nopsaok v
CPOKW TMPUMEHEHUA 3aKJl4YeHus nof CTpaxKy; npaBo Ha 3awuTty). 23.
MocTtaHoBneHue lMneHyma BepxoBHoro Cyga P® ot 10.02.2009 Ne 1 «O npakTuke
paccMoOTpeHnsa cydamm Xanob B nopsgke ctatbM 125 YronoBHO-NpouecCcyaibHOro
Kogekca Poccunckon ®epepaunn». 24, NoctaHosneHue MNneHyma BepxosHoro Cyaa
P® o1 19.12.2013 Ne 41 «O npakTuUKe NpuUMeHeHUs cyfaMu 3akKoHoLaTesibCTBa O
Mepax rnpecevyeHus B BUAe 3aKJIl04EHNS nog CTpax<y, AOMallHero apecTa, 3aJiora u
3anpeTa onpenenéHHblx gencTemm». 25. lNocTaHoBneHue [lneHyma BepxoBHOro
Cyma P® ot 27.06.2013 Ne 21 «O npuMmeHeHUM cypamu obuien pucankuumm
KoHBeHUMM 0 3alumTe npas YenoBeka N OCHOBHbIX cBobos oT 4 Hoabpsa 1950 rona u
MpoToKoNoB K Hen». 26. [locTaHoBneHne [neHyma BepxosHoro Cypma P® ot
24.12.2019 Ne 58 «O cynebHon npakTuke No fesamMm O MNOXULLEeHWUUN 4esloBeka,
HE3aKOHHOM JsnweHnn csoboabl M Toproese nwAbMU». 27. [locTaHOBNEHMEe
NneHyma BepxoBHoro Cygma P® ot 15.11.2022 Ne 33 «O npakTuke npuMeHeHus
CyZ[aMun HOPM O KOMMeHcaunm MopaJsibHOro spena».

OroBopka O XxapakKTepe poKyMeHTa. Hactoawwunm pa3bop noarotoBseH Kak
obwnin nNpaBOBOM aHaNM3 U He HBASETCA PUANYECKOWN KOHCyNbTauuem no
KOHKpeTHOMY gaeny: dakTudeckne obctosTenbcTBa obpalleHUs Heu3BeCTHbl, a
BbIBOAbl O KBaqnpukaumm WM O CPOYHbLIX Mepax 3aBUCAT OT CcTaTyca
obpauwjatolerocsi, MoMeHTa 3agepxaHusa (ct. 5 n. 15 YNK P®) u coamep>xaHus
rnpoueccyasibHbIX OOKYMEHTOB. Npu peasibHOM 3afep>XXaHUun Unn yaepXxaHuu nuvua
HEOT/IOXKHbIM sBNaeTca obecnevyeHme y4acTma 3awnTHUKA (CT. 48 KoHCTUTyuumn
PO, cT. 49, 50, 51 YIMK P®), nocKoNbKy rnpoueccyasbHble Cpoku (3 Yaca Ha
NPOTOKOJ1, 12 YyacoB Ha yBeOoMJieHMe NpokKypopa, 24 4aca Ha 4OMPoC N Ha3HavyeHune
3alMTHNKA, 48 4acOB Ha Mepy NMpecevyeHuns) NCTekaT 40 NPUHATUSA 6oNbLIMHCTBA
WHbIX peLleHnn.
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