NomoDex — IIpaBo Os XKU3HU

KpaTKasi moCcTaHOBKa BOIIpOca

Bbl ocy>AaeHbl K 3 rogam nnweHmna csoboabl yC/I0OBHO MO yrosioBHOMY geny o ATl
CO CMepTenbHbIM Ucxonom. MNMpurosopom cyna ¢ Bac B3bickaHo: 1 600 000 pybnen
KOMMEeHCauMn MOpaJibHOro Bpefa, a TaKXe eXeMecCAYHble rJiaTeXxu B CHET
BO3MeLLeHUs Bpeda Mo noTepe KopMuibLa B Nosb3ly pebéHka noTepneswero (21
700 pyb. exemecayHo [0 pocTukeHus pebéHkom 18 neT). Bbl oduumanbHO
paboTannm n naatuan, HO B HACTOALWMWA MOMEHT B CUNY OOBLEKTUBHLIX MNPUYUH
(bonesHb »eHbl, MasieHbKUN pebEéHOK, MpoXMBaHME B MNPUrPaHU4YHOM pPErunoHe,
yrpo3a »M3HM) BO3MOXXHOCTW BbIMJa4nBaTb CyMMbl HET. Bonpoc: moxeT nn 6bITb
B030Oy>XXeHOo B OTHOLWeHUN Bac yrosioBHoe aeno 3a HeyniaTy?

Hu>xe npoaHan3npoBaHbl BCE BO3MOXHbIE YrO/I0BHO-MPABOBLIE I CMEXXHbIE PUCKMU,
a TaKXXe [aH anropuT™M AencTBUiA AN MUHUMU3ALUM HEraTUBHbIX NOCAeACTBUN.

Pa3gesn 1. YrosoBHasi OTBETCTBEHHOCTH 3a HEYyIUIAaTy B3BICKAHHBIX
CyMM: OOIIHMH aHA/IU3

1.1. CtaTtbsa 177 YK P® — 3/10CTHOE YKJIOHEHMUE OT norawueHus
KpeauTOpPCKOM 3a8,0JIDKEHHOCTHU

Ctatba 177 YK P® ycTaHaB/iMBaeT OTBETCTBEHHOCTb 3a 3JIOCTHOE YKJIOHEeHue
rpa>kgaHuHa OT MorawleHuss KpeauTOPCKOM 3a40J/IKEHHOCTU B KPYMNHOM pa3smepe
rnocsie BCTYMJIEHUS B 3aKOHHYIO Cuy cyaebHoro akTa.

YcnoBua npusaevYeHns:

* Hann4yme BCTyNMBLUErO B 3aKOHHYIO CUJly cyaebHoro akTa o B3biCKaHUM € Bac
OEeHEeXHbIX CpeacCTB;

* PasmMep 3a00/1’KEHHOCTN NPU3HAETCH KPpyNHbIM — CBbile 2 250 000 pyoneun
(npmevaHune K cT. 177 YK PO);

* YK/IOHEHMEe O0/KHO ObITb 3JIOCTHbIM, TO €CTb COBEPLUATLCA NPU HaNN4Ynmn
peasibHOM BO3MOXXHOCTM NOracuTb A0, HO C UTHOpPUpPOBaHMeM TpeboBaHW
cynebHoro npuctaBa-uCNnofHNUTENS, C COKPbITUEM AOXOAOB UKW MMYLLECTBA,
nocne opuumnanbHOro npeaynpexaeHns o6 yrosoBHOM OTBETCTBEHHOCTM.

MpuMmeHuTenbHO K Bawen cutyauun:

* EqnHoBpemMeHHbIn gonr (1,6 MaH) He npesbiwaeT 2,25 MaH. OgQHaKo C y4€TOM
eXXEeMeCAYHbIX NMaaTe)xen rno notepe Kopmunbla (21 700 py6. x 12 mec. X
npumMmepHo 12 neTt o coseplleHHoneTns pebéHka) obwas cymma
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3a,0J1DKEHHOCTU MOXXET NPEeBbICUTb KPYMNHbIA pasMmep. PopMasibHO 3TOT
KpuTepuin MoxXeT bbiTb cobtoaEH.

* OTCYTCTBYeT 3JIOCTHOCTb, €C/i Bbl He CKpbiBaeTech, He nmeeTe Aoxo4a v
MMyLLeCcTBa, Ha KOTOpPOe MOXKHO 00paTuTb B3biCKaHWe, N NpefocTasrisieTe
cynebHoMy npucTaBy AoKasaTesIbCTBa TAXKENOro MaTepmnasibHOro rnooXXeHus.
3N10CTHOCTb NoApa3yMeBaeT Hasiuume BO3MOXKHOCTHU NNATUTb N eé
YMbILLUJIEHHOE HENCnoJsib30oBaHMe. Bbl yKa3biBaeTe, 4TO BO3MOXKHOCTU HET — MNpwu
DOKYMEHTaJIbHOM NoATBepPXOEHUN 3TOro CoCcTaB CT. 177 YK P® oTCyTCTBYeT.

» CynebHasa npakTuka rno cT. 177 YK P® B OCHOBHOM KacaeTcs [A0JIFOB MO
Kpegutam n 3anmam. NpuMmeHeHne AaHHOW CTaTbU K 3a40J1KEHHOCTN No
BO3MeLLleHU0 Bpeaa, NPUYNHEHHOro npectynseHmneMm, (0cobeHHO MopasibHOro
BpeLa) He ABNIAETCA YCTOABLUMMCSH N BCTpeYyaeTcsa peako. OgHaKo NOSHOCThbIO
NCKJI0YaTb PUCK BO3OYyXAeHUs Aena Hesb3s.

BbiBoa: PopMasibHO yrosioBHOe aeno no cT. 177 YK P® moxeT 6biTb BO3OYXAEHO,
HO TOJIbKO ec/in cnencTBue YyCTaHOBUT, 4TO Bbl mMorsiy nnatuTb W yMbILLUJIEHHO
YKJIOHA/IMCb. Bawe o00bekTUBHOE OTCYyTCTBME [OOXOLAO0B WCKJKO4YaeT CoCTaB
npecTynjeHuns.

1.2. Ctatba 157 YK P® — HeynnaTa cpeacTB Ha coaep>xXaHue aerteun

[daHHasa CcTaTbd TMPUMEHSIETCA TOJIbKO K aJIMMEeHTHbIM obs3aTesnbCcTBaM,
yCTaHOBJIEHHbIM CeMenHbIM KOoAeKCOM P® (anMMeHTbl Ha HeCOBepLUEeHHOJIeTHUX
neten Nan HeTpyLoCcnoCoObHbIX poanTenen).

BbinnaTbl, B3blCKaHHble B MOJb3y pebEéHka noTepneBlEero B CBA3M C MnoTepen
KopMuiabLa, — 3TO He aJIMMEeHTbl, a2 BO3MelleHue Bpepa, NMPUYUHEHHOro
cMepTbio KopMunbua (rnaesa 59 MK PP, cT. 1088 K P®). OHM uMET MHYIO
MpaBOBYIO MNPUPOAY.

BoiBoa: [lpuBfieyeHMe K YrosiOBHOW OTBETCTBEHHOCTM no cT. 157 YK PO
UCKJIIOYEHO.

1.3. CtaTbsa 315 YK P® — HeucnosnHeHue npurosopa cyaa

CybbeKkTamMn [aHHOro NpecTyrnieHus ABAATCA: MNpeacTaBuTenn  BAacTw,
roCYyfapCTBEHHbIE N MYHULMUMAJIbHbIE CayXallue, Cay)Kalye KOMMEpYeckux wu
WMHBbIX OpraHM3auuin, a TakXe J/1MLUa, Ha KOTOPbIX BO3/I0XXKeHa 00A3aHHOCTb
NCNONHATL cyaebHble akTbl (HanpuMep, PYKOBOAUTENN OpraHU3aLUnn-a0/»KHNKOB).
OO6bIYHbIN FPaXKAaHUH-A0JXKHUK He ABJIAETCA CYOBbEeKTOM 3TOro npecTynjeHus.

BoiBopa: CtaTtba 315 YK PO kK Bam He npuMmeHuMa.
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1.4. NHble ctaTtbu YK PO

* CT. 312 YK P® — He3aKOHHble AeACTBUSA B OTHOLLUEHUN UMYLLECTBAa,
NOABEPrHYTOro ONnUCKU Nan apecTy. PUCK BO3HUKAET TOJIbLKO B C/ly4ae, ecau Bbl
CKpOeTe WM OoTHyauTe apecToBaHHOE NMyLecTBo. Mpu 4o6poCcoBECTHOM
noBegeHUnN pUCK OTCYTCTBYET.

* CT1. 159.5 YK P® (MOLIEHHMNYECTBO B Chepe CTpaxoBaHUA) N NHbIE — He
OTHOCATCS K Bawen cntyauunn.

Pa3gesn 2. I''TaBHBIM PHCK: OTMEHA YC/JIOBHOTO OCYKIEHHS
3To KJIlo4eBas yrposa, 0 KOTOpon YacTo 3abbiBatoT, rosops 06 "yrosoBHom gene'.

Mo obwemy npaBuay, HasHa4YeHHoe No CT. 264 YK PO (B gaHHOM cny4yae, BEPOSTHO,
4. 3 — HapyweHue T[40, nosnekwee CMepTb 4YesiOBEKA) HakKa3aHue B Bupae
nnweHnsa ceobodbl ¢ NnpuMeHeHuem cT. 73 YK PO (ycnoBHoe ocyXXaeHue) MoxeT
ObITb OTMEHEHO CyAOM MO MNPeACTaBJEHUIO YIOJIOBHO-UCMONAHUTENbHOW UHCMEKLUUN
(YWWN) B cnepyrowimnx cnyvasx:

* CUCTEeMaTUYeCcKoe HapyLueHue obuiecTBeHHoro nopsagka (4. 4 ct. 74 YK
POD);

* cMCTeMaTU4YecKoe HeUMCNOoJZIHeEHMEe BO3JIOXKEHHbIX Cya0oM obsA3aHHOCTeNn (.
4 cT. 74 YK PO);

* COKpbITHE OT KOHTpona YUMN,;

* coBepLUeHne HOBOro npectynneHuns (4. 4, 5 ct. 74 YK PO).

Echm cyn npyv BblHECEHMM NpUroBopa BO3JIOXKMJZI Ha Bac ob6s3aHHOCTDL
BO3MEeCTUTb Bpen, MNPUYUHEHHBIX nNpecTynJieHueMm, B oOnpenesiéHHOM
pa3Mepe unm nopsapkKe, To cmcteMatTmyeckoe (bonee AByx pa3 B TeyeHme roga
nmbo npofo/mKMUTENbHOCTbIO CBbiwe 30 AgHern — 4. 5 ¢T. 190 YUK P®) HencnosHeHne
3TON 064a3aHHOCTN 6e3 yBa)KUTENbHbIX MPUYNH MOXXET CTaTb OCHOBAHMEM [N
OTMEHbl YCJIOBHOIO OCYXXAEHUA W HanpasnieHus Bac B KONOHUIO Ansd oTbbiTus
peanbHOro cpoka.

Kak npaBuno, B npurosopax no TakUM JefnaMm Cy He Bo3siaraeT 0653aHHOCTb
BbIMJIa4MBaTb FPaXKAaHCKUA UCK (3TO npeaMeT UCMNOJIHUTEsSIbHOro NPOn3BOACTBA),
HO NnHorga opmynupyeT 0683aHHOCTb "MPUHATE Mepbl K BO3MeLLeHUIo Bpeaa" uiu
nHyto nopobHyio. HeobxommMmo wu3yumTb TEKCT npuroBopa. Ecnn Takom
0053aHHOCTN HEeT — OCHOBaHMEe 019 OTMeHbl YCJIOBHOIMO OCYXXAEHUA 3a HeynfaaTy
OTCYTCTBYeT.

Haxe ecnnm 06583aHHOCTb BO3/0KeHa, Bbl MoOXeTe nocCTaBUTb BOMPOC O eé
N3MEHEHUN WU CMArYeHUM B nopsaake 4. 7 ¢T. 73 YK PO (npepcraBsieHne BHOCUT
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YW, Bbl moxxeTe obpaTtuthca B YU ¢ xogaTanCTBOM O CHATUK 0653aHHOCTM Uan eé
N3MEeHEeHNN BBUOY 06 bEKTUBHON HEBO3MOXKHOCTU UCMOJIHEHNSA).

BbiBOA: PUCK OTMEHbI YC/IOBHOIMO OCYXX[EHUA peasieH, ecin B Npurosope npsamo
yKkasaHa o06s3aHHOCTb BO3MewWwaTb Bped, U Bbl eé He wucnonHsete 6es
yBa)XkMTesNibHbIX MNPUYUH. Bawmnm obcToAaTenbcTBa (6one3Hb XeHbl, PebEHOK,
npuUrpaHnybe, NoTepst Aoxofda) — 3TO YBa)KMUTeJibHble MPUYUHbLI MPU YCJIOBUU UX
LNOKYMEHTas/IbHOro NoATBEPXXAeHus 1 yeegomnenms YUU n cynebHoro npucTtaea.

Pa3gen 3. HHbIe Mepbl OTBETCTBEHHOCTH (HEYyIr 0JIOBHBIE)
3.1. ADMUHUCTPATUBHAsA OTBETCTBEHHOCTb

* C1. 17.14 KoAIl P® — HapyLleHne 3aKkoHoAaTeNbCTBa 00 UCMOSIHUTESIbHOM
npousBoacTBe (HanpuMep, HEBbIMOJIHEHNE 3aKOHHbIX TpeboBaHnn cynebHoro
npucTasa, yTpaTa apecTOBaHHOIo nMyLLecTBa, cooblieHne HeLOCTOBEPHbIX
cBeneHunm o goxonax). Lrtpad oo 2 500 pyb. 3T0O He yronoBHOe Aeno, HO
CO3aéT HeraTUBHYIO UCTOPUIO.

* C1. 17.15 KoAll P® — HencnonHeHne TpeboBaHUN HENMYLLLECTBEHHOIO
XapakTepa (34ecb He Ball ciyyan).

3.2. Nocnencremsa B paMKaxX UCMOJIHUTEJIbLHOIO NPou3BoACTBa

* B3bICKaHMe ncnonHuTenbckoro cbopa B pasmepe 7% oT noanexxaiieun
B3bICKaQHUIO CYMMbI (4. 1 cT. 112 ®3 «O6 ncnonHUTENbHOM NPON3BOACTBE»), HO
He MmeHee 1 000 py6.;

* OrpaHu4yeHue npasa Bble3aa 3a npegensl PO (cT. 67 ®3 «O6 ncnonHUTENBHOM
NMPOWU3BOACTBE>);

* HanoxxeHune apecTa Ha c4eTa U UMYLLECTBO;

» ObpalleHne B3bICKaHMA Ha 3apaboTHyto nnaTy (A0 50% — npu B3bICKAHUK MO
HECKOJIbKUM UCMNOJIHUTESIbHbIM JINCTaM, HO C Y4ETOM OrpaHUYEeHnN,
NpeayCMOTPEHHbIX 4. 2 CT. 99 ®3 «O6 NCNOAHNUTENbHOM MPON3BOACTBEY);

* JlnweHne crneunanbHOro npasa (HanpuMep, BOAUTENbCKOr0) No peLweHnto cyaa
— B OTHOLWEHNN Bac He NpuMeHseTCcs, T.K. He CBA3aHbl C aJ/IMMEHTaMN "
BO3MeLlleHnem yuiepba (cT. 67.1 ®3).
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Pa3pgein 4. YTo menaTh B Baie# cuTyanidu: moiiaroBbie
PeKOMeHJaluu

4.1. HeMmepneHHbIE LLAruM

1. MonyuymTe KONUIO NpPUroBopa 1 nNposepbTe, Kakme 0693aHHOCTM BO3JIOXKEHbI
CyZOM Ha nepuog UcnbiTaTesbHOro cpoka (ct. 73 YK P®). Ecnin o64a3aHHOCTDb
BO3MellaTb Bpes OTCYTCTBYeT — PUCK OTMEHbl YCJIOBHOIO OCYXXAEHUSA
MUHUMaJIEH.

2. iButecb B YUWU 1 nucbMeHHO yBegoMuTe 06 U3SMeHeHnn MaTepmnasibHoro
nonoxeHus. NpencrtaBbTe: - CIpaBkU 0 goxonax (unm ob oTcyTCTBUM [OX04A); -
MeONLUMNHCKME OOKYMEHTbI XKeHbl (OHKOJIOrMYeCKUin AUuarHos); - CBUAeTesIbCTBO O
poxxaoeHnn pebéHka; - LOKYMEHTbI 0 MPOXXMBAHUN B NPUTrPAHUYHON 30HE
(cnpaBka agMUHUCTpPauUnn, akT 06 obcTpene n T1.4.).

3. fiBUTECh K CyAebHOMY NpuUcCTaBy-UCNOJIHUTENIO, falnTe 06bACHeHNs 0
NpUYnNHax HeynnaTbl, NPefoCTaBbTe AOKYMEHTbI. 3TO UCKIOYNUT NPU3HaK
«3JIOCTHOCTU» U YKJIOHEHUS.

4.2. Nopaua 3aaBsieHnA 06 oTcpouke (paccpouke) UCNOJZIHEHUSA NPUroBopa B
YacTU rpa>kp,aHCKOro ucka

B cootBeTcTBUM CcO CT. 434 [TNK PO, ct. 37 ®3 «06 wnCnoaHUTENIbHOM
npoussoactee», cT. 203 TTIK P® Bbl BnpaBe o06paTuTbCsas B CyA, BbIHECLUWUNA
npurosop, C 3asBJIeHNEeM O nNPenoCTaB/IEHNN OTCPOYKM WM pPacCpPoOUKHM
NCNOJIHEHUA peLleHUs B YaCTU B3bICKAHUA OEHEXXHbIX CYyMM.

OcHOBaHuA: TsHKENOe MaTepuasibHOe TMOoJIOXKEeHMe, HeobXOAUMOCTb JleYeHus
Cynpyru, Haan4me Ha WKANBEHUN ManonieTHero pebéHKa, HEeBO3MOXHOCTb
eJVHOBPEMEeHHOW BbINJaTbl, a TakKXe >3KCTpaopAuHapHble o06cTosATeNnbCTBa
(BOeHHble pencTtBus B npurpaHmydbe). Cya BrpaBe YyMeHbWUTb pasmep
eXeMeCAYHbIX YyOep>XaHUW, YCTaHOBUTb WHOW rpaduk njaTexen, BPEMEHHO
ocBO6OANTBL OT NaTexen.

Mpwv nogadve 3adBNEeHUSA obs3aTenbHO MPUNNOXNTb OOKa3aTe/IbCTBa:

* MEANLIMHCKNE 3aKJIl0YEeHUS, NOATBEPXKAAOLLIME OHKOJIoOrn4yeckoe 3aboneBaHune
YKEHbl;

* CrpaBKy O COCTaBe CeMbMW;

* OKYMEHT 06 OTCYTCTBMWN NOCTOSSHHOIO 3apaboTKa UM ero HU3KOM pa3Mepe;

e CNpPaBKY O MPOXKWBAHWN B 30HE, NOABEPKEHHOM 0bCcTpenam (ecnm ecTb).
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4.3. NlHMummpoBaHme N3MeHeHUA 00A3aHHOCTEeWU, BO3JI0>)KEHHbIX MPUroBOPOM
(ecnun Takue ecTb)

Ecnn cyn B0o310Xua 0653aHHOCTb MO BO3MELLEHUIO Bpeda, HO Bbl He umeeTe
BO3MOXXHOCTU €& uCnosiHATb, obpaTutecb B YW C NMUCbMEHHbIM 3asBfieHUWeM o
BHECeHUn npeacTaBieHns B cyn 06 u3MeHeHuM obs3aHHOCTeW (Hanpumep,
yMeHbLIEeHUN pa3Mepa nnaTexen Win yBesIMYeHUM nepuofa WUX BHECEeHUS) Ha
OCHOBaHUM 4. 7 cT. 73 YK PO®. YU obsa3aHa paccmoTpeTh Balwe 3asBneHue.

4.4. PaccMmoTpeHue Bonpoca o baHkpoTcTBe (hu3nyeckoro nuua (CNpaBo4YHO)

Mpouenypa 6aHKpoTCTBa He ocBoboXXpmaeT OT 0653aTesbCTB MO BO3MELLEHUIO
Bpena, NPUYNHEHHOI 0 XU3HN UV 340POBbIO, U OT aJIMMEHTHbIX niaTtexen (n. 5 cT.
213.28 ®3 «O HecocCcToATeNbHOCTU (BaHKpOTCTBE)»). YTO KacaeTcs MOpasibHOro
Bpena, nosvums Cy[oB HeOAHO3Ha4yHa: MHOrga OH CMNUCbIBAeTCA MO OKOHYaHWUU
npouenypsl, HO B Bawen cntyaumm (normb 4enosek) cyn, CKopee BCEro, He cnucaeT
MOpasibHbl  Bpen. bBaHKpPOTCTBO MOXeT MNoMOYb JIMWb MNPUOCTAHOBUTDL
WUCMOJIHUTEsSIbHOE TMPOM3BOACTBO W CHATb apecTbl, HO He pewnt npobnemy B
npuHuune.

Pa3gen 5. IIpakTHYEeCKHH UTOT

1. YronoBHoe pesno 3a caM hakKT HeynJiaTbl B3bICKaHHbIX CyMM (no cT. 177
YK P®) ManoBepoATHO, NOCKOJIbKY HET 3JIOCTHOCTMU NPUN OTCYTCTBUN peasibHOW
BO3MOXHOCTU MN1aTUTb. HO TaKOM PUCK HE UCKJTOYEH, eC/IN NMPUCTaBbl 4OKaXYT,
4TO Bbl CKpbIBaeTe 4OX04bl NN UMYLLLECTBO.

2. YroNnoBHOW OTBETCTBEHHOCTU NO CT. 157 YK P® (HeynnaTta aJIMMEHTOB)
HeT — Balwwun nnaTtexu He ABNAITCA aJIMMEeHTaMN.

3. PeanbHas yrpo3a — OTMeHa YCJIOBHOro OCy>XAeHus, eC/iv Cy[ creumnasnbHo
BO3J10XKM Ha Bac 06sa3aHHOCTb BO3MewaTb Bpes U Bbl cuctematuydeckn eé
HapywaeTe. YT0o6bl 3TOro nsbexartb, Heobxoanmo perynsapHo ysegomnats YU o
HaIN4YUKN YBa>KNTesNbHbIX MPUYUH U NOATBEPXAATb UX AOKYMEHTaJIbHO.

4. Bawm pencTBuaA: HeMeneHHo obpaTutbcsa K cyaebHomy npuctasy n B YU ¢
3asB/IeHMEM 1 AOKa3aTeNbCTBaMu; NogaTb B CyA Xo4aTancTteo 06 oTcpoyke/
pacCpo4Ke; He CKpbiBaTb AOXOA0B U NMMYLLECTBa.

5. PekomeHAayeTCA BECTU A,OKYMEeHTaJIbHbIA peecTp BCcex obpalleHunin B
rOCOpraHbl N NMOJIyYEHHbIX OTBETOB — 3TO CTAaHET JOKa3aTes/IbCTBOM
nobpocoBecTHOCTM Npu NobbiXx pazbupaTenbcTBax.
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CnMCOK HCIIO/JIb30BaHHBIX HOPMaAaTHBHBIX HCTOYHHKOB

. YronosHbin kogekc PO (cT. 73, 74, 157, 177, 264, 315, npnMedaHne K ct. 177);

. paxxpaHcknim kogekc PO (cT. 1088, rna. 59);

. YTONOBHO-UCNONHUTENbHbLIN Kogekc PO (cT. 190);

. [paxgaHcKnin npoueccyanbHbii Kogekc PO (cT. 203, 434);

. Kopekc P® 06 agMUHNCTPaATUBHLIX NpaBoHapyweHusax (ct. 17.14, 17.15);

. PepepanbHbIn 3aKoH 0T 02.10.2007 Ne 229-03 «O6 NCNONHUTESIbHOM
npoussoacTee» (cT. 37, 67, 112);

7. ®epepasibHbI 3aKOH OT 26.10.2002 Ne 127-®3 «O HECOCTOATENIbHOCTU

(baHkpoTCcTBE)» (CT. 213.28);

8. NocTaHoBNeHMe MNMneHyma BepxosHoro Cyaga P® o1 11.06.2020 Ne 7 «O BHeceHun

N3MEHEeHUN B oTAesIbHble NocTaHoBieHUA NneHyMma BepxosHoro Cyaa PO no

YrOJIOBHbIM feslaM» (0 NpakTUKe Ha3Ha4YeHUs YCJIOBHOIO OCYXXOEHUS).
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