NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM Pa300pP: KAKOH PEIIMIHB
NPEeCTYIUICHHH 00pa3yeTcsl NIPH OCYXKICHHH
1o 4. 3 ct. 158 YK P® nnpu Ha/ITH4uUH

npeabIayuero npurosopamo 4. 1, 2, 3 cr. 158
VK P®

1. KpaTKasi noCcTaHOBKa BOIIpoOCa

Jlnuo, paHee OCYyXOEHHOE OAHMM TMNPUrOBOPOM Cyda MO COBOKYMHOCTWU
npecTtynaeHnn, npeaycMoTpeHHblX 4. 1, 4. 2 n 4. 3 cT. 158 YK P® (kKpaxa), K
peanbHOMY nAuweHUto cBoboabl, B HacTosWee BpeMs MPUBJIEKAETCA K YrOJIOBHOM
OTBETCTBEHHOCTW 3a HOBOE MpecTyrnJieHne, npenycMoTpeHHoe 4. 3 cT. 158 YK PO.
TpebyeTca onpenennTb, Kakon BUA peumauBa npectynieHun OyaeT npusHaH
CyZOM Mpu Taknx obCcTosaTeNnbCTBax.

Ons To4yHOro oTBeTa HeOOXOAMMbI CBEAEHUS O AaTaxX COBEPLUEHUS MPeCcTyrnieHnn,
faTe Npuroeopa, fAaTe ocBOOOXXAEHUS U MoralweHns CyanmMmocTu, KOTopble B TEKCTE
obpalleHns oTCyTCTBYOT. M03TOMY HUXXe pa3obpaHbl BCe CyLIeCTBEHHbIE BEPCUN B
3aBUCMMOCTU OT 3TUX (DAKTOPOB, C AaKLLEHTOM Ha Haubosiee BEPOSTHYIO CUTyaLUto
(HenoraweHHas CyaANMOCTb HA MOMEHT COBEPLLEHNSI HOBOIO NPecTynieHuns).

2. OnpegenneHre KaTerOpHH NpecTyIUIeHH: mo cTt. 158 YK
PO

B cooTtBeTcTtBMM co cT. 15 YK P® KaTeropmsa npecTtynjeHns onpenensertcs
MaKCMMaJibHbIM HaKa3aHueMm, npeayCcMOTPEHHbIM CaHKLUMeN CTaTbu:

°y.1cT. 158 YK PD - Kpaxka, MakCMMaJibHOE HakKa3aHune 00 2 eT AnweHuns
ceobobl - npecTynsieHne HebonbLUOM TAXKECTHU (4. 2 cT. 15 YK PO);

°* 4y, 2 cT. 158 YK PD - Kpaxka, MakCMMaJibHOE HakKa3aHune 0o 5 neT nmweHuns
ceBoboabl - npecTynneHue cpenHen TaXKectu (4. 3 cT. 15 YK POD);

* 4, 3 cT. 158 YK P® - Kpaxka, MakCMMaJibHOe HaKa3aHue 00 6 feT nweHns
ceobobl - TAXKKOE npectynneHume (4. 4 cT. 15 YK PO).

9To0 6a30BoOe pasrpaHnYeHme Ka4YeBoe s onpeneseHns Buaa peunagnsa.
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3. IIpaBuiIa y4éTa CyTHMOCTEH MPH OCYXKICHHH OTHHM
IIPUTOBOPOM 3a HECKOJILKO MPECTYIUIEHUH

3.1. Kaxxgasi CyIHMOCTbh COXpPaHsIeT CaMOCTOsITE/IbHOE 3HaYeHHue

CornacHo pa3bsAcHeHusaM BepxoBHoro Cypna PO ([MocTaHoBneHune [lneHyma
BepxoBHoro Cypna P® ot 22.12.2015 Ne 58 «O npakTuke Ha3HadeHUs cygamu
Poccunckon depgepaunn yrosoBHOro HakasaHusa», n. 44), ecnm nnyo OCy>XAEHO Mo
MPUroBopy cyna 3a CoBepLUeHMEe HEeCKOJIbKUX MpecTynjeHnn, CcyaumMocTb 3a
Ka)K4oe M3 3TUX NpecTynJeHunn BJeYET rnpaBoBble NoC/eacTBMA 00 €€ noraleHus
WA CHATUA, B TOM YUCJIe YHYUTbIBAETCHA NPU NMPU3HaAHUK peunansa npecTynjaeHunn.
Takum obpa3oM, NpUroBop, KOTOPbIM JINLLO OCY>XAEHO Mo 4. 1, 2 n 3 cT. 158 YK PO,
obpa3syeT TpM CaMOCTOATeJNibHble CYAMMOCTM, a He OoAHy (HecMoTpsaA Ha
Ha3Ha4YeHne e4ANHOro Haka3aHMsa NO COBOKYMHOCTN).

3.2. CyiuMOCTH, He YYUThIBaeMble IIPH IIPU3HAaHUH penuauBa (4. 4
ct. 18 YK P®)

YacTtb 4 cT. 18 YK PO npsaAMo ycTaHaB/MBaeT NepeyeHb CyaMMOCTEN, KOTOpble He
YUYMTbIBAIOTCA NMpu NpU3HaHUM peungnea:

* CyOMMOCTW 3@ YMbILWIEHHbIE NPECTYMNJeHNS HEDONbLUON TAXKECTHU (M. «a»);

* CYAMMOCTM 3a NpecTynJjieHns, CoBepLlUuéHHbIe B Bo3pacTe A0 18 net (n. «6»);

* CyAMMOCTW 3a NPECTYMNJIEHNS, MO KOTOPbIM Ha3HA4Y€HO YC/IOBHOE OCYXXAEHNE NN
OTCpPOYKa MCMOSIHEHNSA NPUrOBOPA, €C/IN OHM HE OTMEHSANCH U JINLO He
HanpaB/IS0Cb B MeCTa /INweHns ceoboabl (M. «B»);

* CyOMMOCTW CHATbIE UK NOralleHHble B nopsaake cT. 86 YK PO (n. «B»).

MpuMmeHnTenbHO K habyne:

* CcyanMocCcTb NO 4. 1 cT. 158 YK P® (HebG0oNbLLION TSXKECTN) HEe YY4UTbIBAeTCA B
nwobom cnyyae;

* CYOAMMOCTUN MO Y. 2 (CpegHen TSXeCTU) N 4. 3 (TAXKKOE) YYUTbIBAKOTCSA MNpwu
YCJI0BUU, 4TO OHU He MoralleHbl U He CHATLI, @ TakKXXe eC/Zin HA MOMEeHT
coBeplueHns npectynaeHns nmuo boino ctapwe 18 ner.

4. OnpenejreHre BHOA PEIIHIHBA B OTHCAHHOM CHUTyalluH

4.1. Oomee nousitue penuauBa (4. 1 cr. 18 YK P®D)

PeunanB NpecTynjeHNn - 3TO COBEPLUEHMNE YMBbILIEHHOr0 MPEeCcTYMNJIEHUSA JINLOM,
UMEILLMM CYyAMMOCTb 3a paHee COBEPLLUEHHOE YMbILLIIEHHOE MPeCcTYyMnJIeHNE.
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NMockosibKy HOBas 4. 3 CT. 158 YK P® - yMbilWIeHHOe npecTyrnsieHne, a npegblaywas
CYAMMOCTb 3@ YMbILWJIEHHOE TAXKOe npecTyrnsieHne (ecqn He rnorawleHa) nMeeTcs,
peumauB OypeTt npusHaH.

4.2. IIpocrou penuaus (4. 1 cr. 18 YK P®)

MpocTon peunaus - 3To nwbon peunamne, He OTHECEHHbIM K OMacHOMY uam ocobo
onacHomy. OH wuMmen 6bl MecTo, ecnm 6bl npegbliaylias cyaMMmocTb 6Oblna 3a
npecTynjeHne cpeaHen TAXKeCTU (Hanpumep, TosbKo 4. 2 cT. 158 YK P®D), a HoBoe
npectynaeHue - 1obon TaxecTu.

OOHako B [aHHOM CJiydae y Jinua ecTb HenoraweHHas CyauMMOCTb 3a TAXKKoe
npectynneHume (4. 3 cT. 158 YK P®), 4yTO mamMeHseT KBaingpukauuo B CTOPOHY
6onee onacHoro Bmaa.

4.3. OnacHbiu penuaus (4. 2 cT. 18 YK P®)

CornacHo n. «6» 4. 2 cT. 18 YK PO®:

PeunanB npecTtynieHwuii rpu3HaeTCss omaCHbIM [Py COBEPLUEHNN JINLIOM
TSXKKOIrO MPECTYN/IeHUs, €C/IM PaHEE OHO OblJI0 OCY)XAEHO 3a TSXKOE W
0Cc0b0 TAXKKOE MPECTYNJIEHNE K PEasIbHOMY JINLLEHMNIO CBOOOAbI.

B onncaHHOM cuTyauuu:

* HOBOE npecTynaeHue (4. 3 cT. 158 YK P®D) - TaxkKoe;

* paHee N1LOo BbII0 OCY)XOEHO 3a TAXKKOEe npecTtynsieHue (4. 3 cT. 158 YK POD) K
peasibHOMY NnUuLUIEeHuIo cBoboAabI;

* CyOMMOCTb 3@ 3TO TAXKKOE NnpecTyrnjieHne He noraweHa (npu ycaoBUn, 4To CPOK
noraweHnsa He UCTEK).

Takum obpa3oM, npuBsieKaeMoe K OTBETCTBEHHOCTM JIMLO noanapaeTr nopg
OMacCHbIN peuuamB No n. «6» 4. 2 cr. 18 YK PP.

Hannyne B npefblayLliemMm npuroBope Takxe CyaMMOCTU 3a NpecTyrsieHune cpenHen
TAXKECTU (4. 2 cT. 158 YK PD) He MeHAeT KBampunkaumio: 4s8 onacHoro peumnmgmnea
[OCTaTOYHO O4HOW CYOMMOCTU 3a TSXKKOe rnpecTtyrnseHue (B oTan4ume oT M. «a» Y. 2
CcT. 18 YK PO, roe TpebytoTca ase n 6onee cyaumocTn 3a NPecTynjeHnsa cpeaHen
TSXKECTH).

4.4. Oco60 onacHbIi penunus (4. 3 cT. 18 YK P®D)

Ocob0 omacHbIM peunanB B OAHHOM Cjly4ae OTCYTCTBYET, MOCKOJIbKY [ANs HEero
TpebyeTca (NpW COBEPLUEHUM HOBOIrO TSXKKOIMO MPecTyrnjieHus) Haamdne OByX
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npeabiaywmx CygumocTen 3a TSXKKMe npecTtynaenHusa (n. «a» 4. 3 cT. 18 YK PO)
nmbo npenbioyLien cyguMmocT 3a ocobo Tskkoe npectynsienme (n. «6» 4, 3 ¢cT. 18
YK P®). B npeabiayLieM npurosope MMeeTcs TOJIbKO OLHO TAXXKOe npecTynseHune
(4. 3 cT. 158 YK P®), @a 4. 1 n 4. 2 cT. 158 YK PO He OTHOCATCHA K TAXKKMM (4. 1 -
HebOoNbLION TAXKECTU, Y. 2 - CpeflHen TaAxXecTun). [laxe ecnn y4nTbiBaTb BCe Tpu
CYyANMOCTW, OHN He 06pa3yloT ABYX TSXKUX CYyOUMOCTEN.

5. YuéT nmorameHusi CyTHMOCTH: BO3MOZKHbI€ BEPCHH

5.1. CtangpapTHasi CUTyallusi: CYIUMOCTH He IIoramieHa

Echm HoOBOe npecTyrnsieHne COBEepLIEeHO [0 WUCTeYeHUs CPOKOB rMoralleHus
CYyAUMOCTW nNo npejbigylwemy rpuroBopy, AEeNCTBYeT BbIBOL, W3JIOKEHHbIA B
pasgene 4.3: onaCcHbIW peuuaus.

CpoK moraweHus CcyauMMoCTW 3a TS)KKOoe rnpecTynneHue - 8 nert nocne otbbiTna
Haka3aHua (N. «r» 4. 3 cT. 86 YK P®). lMockonbKy no npenbiayuemy rnpurosopy
nmuo oTbbiBano peasibHoe nuweHne cBobofbl 3@ COBOKYMHOCTb MNPEeCcTYynJeHun,
BKJIHOYAs THAXKKOE, CPOK rorawleHns CyauMocTu crieflyeT UCHUCNATb No Haubonee
TSXKKOMY W3 BXOAALMX B COBOKYMHOCTb MPECTYMNJIeHUo - TO eCTb 8 neT nocne
ocsoboxxaeHnsa. CyanmmocTb 3a 4. 1 cT. 158 YK PO Takxe cH4umTaeTcsa norawleHHOW
MO UCTEYEHUMN 3TOr0 XXe CPoKa (HO OHa N Tak He Y4YUTbIBaAeTCA Npu peungmnse).

5.2. Ec/iM CyguMOCTSH IoraiieHa UjId CHATa

Ecnm Ha MOMEHT coBepLUeHUs HOBOro npecTtynjeHus npowso bonee 8 net nocne
oTObITNUA HakKa3aHua (MM CcyaumocTb Oblna CHATa [AOCPOYHO), TO peuuams
OTCYTCTBYeT BOBCE - JINLO CYMTAETCH He NMELLVM CyAUMOCTN, U BCe NnpaBusa CT.
18 YK P® HenpuMeHUMBbI.

5.3. HioaHC: NIpeXXHUH MIPHUTOBOP 3a MPECTYIUICHHS, COBePUIEHHbIE 10
€ro BEIHECEHHus

Ecnv npeabioywmin npuroBop Obi1 BbIHECEH 3a MPECTYMJIEHUS, COBEPLUEHHbIE B
pa3Hoe BpeMs, 1 O4HO U3 HUX ObIJI0 COBEPLUEHO MOC/e OCYXAEHUA 3a Opyrue, 3To
He BAMAET Ha MNpU3HaHWEe peunamBa, Tak Kak peuuanB ornpeaensieTcsds Ha MOMEHT
COBEpPLUEHNS HOBOIO MPEeCTYMNJIeHNS C YY4ETOM BCEX CYAMMOCTEN, CyLLEeCTBOBABLUNX
Ha 3TOT MOMeHT. B paccmaTpuBaeMon cuTyauum AULO yxe oTObINI0 Haka3aHwue,
Mo3TOMYy BOMPOC O «peunamBe BHYTPU MPUroBopa» (KOTOPbLIA BCTpeYaeTcsa Mnpu
COBOKYMHOCTW NPUIrOBOPOB) 3[,€Cb HE aKTyasleH.
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6. IIpakTHYEeCKHEe IMOCJIeICTBHUS IIPHU3HAHUS OIIaCHOI O
penuauBa

6.1. Ha3HauyeHnue Haka3aHHusa (cT. 68 YK P®)

Mpn onacHoOM peuuamee cyn Npu HasHa4YeHUW HaKa3aHUA PYKOBOACTBYeTCH CT. 68
YK P®:

* CPOK HaKa3aHMsA HEe MOXXET BblTb MEHEE OAHOM TPETben YacTu
MaKCMMaJIbHOIro cpoka Hanbonee CTpororo BMaa HakasaHus,
npenyCcMOTPEHHOro 3a COBEpPLUEHHOE npecTynaeHue (4. 2 cT. 68 YK POD);

* NPV HaN4YMM cMArvarwmx obctoatTenbcTB (CT. 61 YK PO®) cpok MoXeT bbiTb
Ha3Ha4YeH MeHee OQHOW TpeTben, HO B Npenenax CaHkumu (4. 3 cT. 68 YK PO);

* NPV HaIMYNN NCKTIOYNTENBHBLIX 06CTOATENLCTB (CT. 64 YK P®) BO3MOXXHO
Ha3Ha4vyeHne Bbosiee MArkKOro Haka3saHus, 4em NpenyCcMoOTPEHO 3a AaHHOoe
rnpecTtynnaeHue.

Ona 4. 3 c1. 158 YK P® caHkuma - 0o 6 net auweHna csobonbl. OgHa TpeTb OT
MaKCUMasibHOro cpoka (6 neT) coctasnsdeT 2 roga. C y4étoMm npaBua 4. 2 cT. 68 YK
P® MUHMManbHbLIM CPOK NpU peumansee byneTt He MeHee 2 neT AuweHUs csobonbl
(Npy OTCYTCTBUWU OCHOBaHWN ANA NpUMeHeHUs 4. 3 cT. 68 YK PD).

6.2. Bug MCIIPaBUTE/ILHOIO YUPEIKIEeHHUsI

B cooTBeTCcTBMM C N. «B» 4. 1 cT. 58 YK P® My>XX4YUHbI, OCYyXAEHHbIE K JINLLEHUIO
cBoboabl 3a coBeplLUeHWe TSXKKUX NpecTyrnsieHnA npyv onacHOM peuuause,
oTObIBAlOT HaKa3aHVe B UCNPAaBUTEJSIbHOU KOJIOHUU CTPOroro pe>kuma.

6.3. HeBO3MOKHOCTHh IIPUMEHEHHs5I HEKOTOPHIX HOPM

Mpw onacHOM peunavBe 3aKOH OrpaHU4YMBaeT NPUMEHEHNe YCJIOBHOIMO OCYXXOEHUS:
cornacHo n. «B» 4. 1 c1. 73 YK P® yc/oBHOE OCyX[eHVe He Ha3HavaeTcs npwu
onacHoM wunnm ocobo onacHoM peumpmee. Takxe MpuM OMNACHOM peunanBe He
nPMMeHaeTCs npaBufao 4. 6 cT. 15 YK PO 06 nameHeHnn KaTeropmm npectynaeHms
Ha MeHee TsXKYK (3anpeT npsAMO yCTaHoOBJseH 4. 6 cT. 15 YK P® ana nwboro
peungnea).
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7. AlbTEepHaTUBHasI BEPCHUS: €C/IM CYIUMOCTH 3a 4. 3 CT.
158 YK P® orcyrcrByeT (mmoramieHa), a 3a 4. 2 cr. 158 YK
P® - Her

Takaa cuTyauusa runoTeTUYeckn BO3MOXKHA, €CNM CPOK MOoralleHus CyauMocTu 3a
TSXKKOE npecTynseHne (8 neT) WUCTEK, a CPOK roraweHus CcyaumMocTun 3a
npectynneHne cpeaHen Tsxxectn (3 roga) - HeT. OAHAKO NPU OCYXXOAEHUN OAHUM
MPUroBOPOM CPOK MoOralleHns CcyaMmmMocTu UcHMUcnsieTcs eaunHoobpasHo Mo
Hanbonee TSHHKKOMY NPECTYMNAEHUO, NO3TOMY K MOMEHTY MoralleHns CyanmMocTu 3a
TSXKKOE TMpPecTynJieHne CyAMMOCTb 3a CpedHen TSKeCTU Takxe SBAsSeTCs
noraweHHon. CnenoBaTesibHO, 3Ta BEPCUS HEPEeaIMCTUYHA /1 pacCMaTPMBaeMoro
cny4as.

B nobom cnyydae, ecnm 6bl y4uTbiBanacb TOJIbKO CyAUMOCTb 3a 4. 2 CT. 158 YK PO
(cpenHen TsSXKeCTK), TO NPU COBEPLUEHUN HOBOIO TSAXKKOro NpecTynieHus peunams
6bin1 661 NPOCTBLIM (4. 1 cT. 18 YK P®), Tak Kak 419 0ONacHOro peungnea no r. «a» .
2 CcT. 18 YK PO TpebyeTcsa ase wam bosee cyamMoCTu 3a NpecTyniaeHns cpeaHemn
TSXKECTU K peasibHOMY nuweHuto csobogbl, a oAHa CyOMMOCTb TakKoro BMAa
peungmsa He obpasyerT.

8. I[IpakTHYeCKHH BBIBO/I

1. Mpu HenoraweHHOW CYAMMOCTM MO NpebigyuemMy Nnpurosopy (a oHa He
noraweHa, ecsm nocae ocBobo)xgeHna NpoLsio MeHee 8 neT) Lo,
COBepLIMBLLEE HOBOE MpecTyrJieHne, npenycMoTpeHHoe 4. 3 cT. 158 YK PO,
nognagaeT No4 onacHbIM peuuauB npectynseHun (n. «6» 4. 2 ct. 18 YK PO).

2. CyanmocTb nNo 4. 1 cT. 158 YK PO npu npusHaHuu peunBa He y4UTbiBaeTCA B
cuny n. «a» 4. 4 cT. 18 YK PO.

3. CyammocTb No 4. 2 cT. 158 YK P® y4yuTbiBaeTCHA, HO HE MEHAeT BuA peungmnsea -
OH OCTa&éTCs OnacHbIM 3a CHET CYAMMOCTIN 3a TAXKKOe npecTtynnieHue (4. 3 CT.
158 YK PO).

4. Ocobo onacHbIN peuuamnB OTCYTCTBYET, Tak Kak TpebyeTcs He MeHee ABYX
npeabiayLunx CyauMocTen 3a TsHKKUe npecTynjeHns nim ogHa 3a ocobo
TSXKKOe.

5. Mpu noaTBep>XXAEHNM OMNACHOro peunanBa cyn Ha3HauYuT Haka3aHme no
npasunam CT. 68 YK PO (He MeHee 1/3 MaKCMMaNlbHOr0 CPOKa - HE MeHee 2 fieT
nuweHns cesobobl), yCI0OBHOE OCYXXOEHWEe NCKYeHO, 0oTObbiBaHMeE HaKa3aHus -
B UCMPaBUTESIbHOW KOJIOHUU CTPOroro pexxmma.

6. Ecnn cyammocTb noraweHa (nctekso bonee 8 net nocsie oTodbITNA HaKa3aHUS),
peunanB OTCYTCTBYET, U BCE YKa3aHHble NOC/IeACTBNA HE HacTymnatwT.



NomoDex — IIpaBo Os XKU3HU

[ns OKOHYaTeNbHOro TOYHOro oTBeTa Heobxogumo npeacTtaBuUTb AdaHHbIE O OaTe
ocBoboxaeHns n pate coBepLieHnd HOBOIo npecrtyniaeHun4.

CrucCoOK uCIIOJIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

* YronoBHbIN Kogekc Poccmnckon ®epepaumnm ot 13.06.1996 Ne 63-03:

* cT. 15 (KaTeropun npectynneHun);

* CT. 18 (peunavs npecTynjieHunn);

* CT. 58 (BUAbI NCNpPaBUTESIbHbIX YY4peXxgeHnn);

* CT. 68 (Ha3Ha4YeHMe HakKa3aHUsa Npu peungnee);

* CT. 73 (ycnoBHOE ocy>XaeHue);

* CT. 86 (CyoMMocCTb);

* CT. 158 (kpaxa).

* [MocTtaHoBNeHMe neHyMa BepxosHoro Cyaga P® o1 22.12.2015 Ne 58 «O
NpakTUKe Ha3HavYyeHns cygamum Poccunckon degepaunm yroaoBHOMO
Haka3aHusa» (M. 44 0 CaMOCTOATESIbHOM 3HAYEHNN CYAMMOCTEN N0 COBOKYMHOCTN
NpecTynieHnn).
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