NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM aHA/IM3 CHTYyaIllMH: Cyadh0a
aBTOMOOHN/IsI, 0(PpOPM/IEHHOI'O Ha KEHYy, IIPH
YyrojIOoBHOM nesie 1o cT. 264.1 YK P® u
OQAHKPOTCTBE Ccynpyra

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

BpaT npuBneyY€H K yrosioBHOM OTBETCTBEHHOCTU Mo CT. 264.1 YK P® (ynpasneHue
TPaHCMNOPTHbLIM CPeACTBOM B COCTOSIHUWM  OMbSAHEHUA JINLOM, MOABEPrHYTbIM
AOMUHUCTPATUBHOMY HaKas3aHUio WIN MMELWUM CyaAuMOCTb). ABTOMOOWUNb, Ha
KOTOPOM OH Obln1 OCTaHOBJIEH, OOPMAEH Ha >XeHy, 3aJep)XaH W ornevyaTaH Ha
cneunannusnpoBaHHoOMW CTosiHKe. bpaT HamepeBaeTcs nojaTb 3asBjieHMe O
cobcTBeHHOM 6OaHKpPOTCTBE W nMoslaraeT, 4YTO YrOJIOBHbIA CYyA «He TpOoHeT»
aBToMObOMNb Kn3-3a bGaHkpoTCcTBa. TpebyeTcsas onpenennTb OPUANYECKYD Cyabby
3TOro aBTOMOOUIA: PUCK KOH(PUCKALUN, BOSMOXKHOCTb BKJIIOYEHUSA B KOHKYPCHYIO
Maccy, npasa cynpyru n 6paTa.

2. IIpaBOoBOM aHA/IU3

2.1. IIpaBOBOM peKHM aBTOMOOHJIsI: COBMECTHAasi COOCTBEHHOCTH
CYIPYTrOB HJIH JIHYHAsI COOCTBEHHOCTH KEeHbI?

Mo obwemy npaBuy MMYLLECTBO, HAa)XMTOe Cynpyramu Bo Bpems bpaka, aBnseTcsH
NX COBMECTHOMN COBCTBEHHOCTbIO HE3aBMCMMO OT TOro, Ha UMSA KOro M3 Cyrnpyros
OHO npuobpeTeHo nnbo 3apernctpmpoBaHo (n. 1 cT. 34 CemenHoOro Kogekca POD).
To, 4TO TpaHCNOPTHOE CPpeACcTBO OPOPMISIEHO Ha XeHY, camo no cebe He pmenaeT
ero JINYHOM COOCTBEHHOCTbIO >XEHbl, ec/n npuobpeTeHne uMeno MecTo B
nepuopn Opaka 3a c4éT obwmx poxonoB. [MoKa LeNnCcTBYyeT pPeXWM COBMECTHOM
cobCTBEHHOCTN, AONM CYyNpyroB npeanonaratoTcs paBHbiMK (cT. 39 CK P®D), HO po
pa3fena Takon aBTOMOOMAbL OpUANYECKN NMpuHaanexmnT obomm 6e3 onpepeneHns
nonen.

NcknoyeHne: aBToMobuAb MoXXeT bbiTb MPU3HaH JINYHOWM COBCTBEHHOCTLIO »XEHb,
ecnn oH NnpnobpeTéHn:

* 10 BCTYNJeHns B 6pak;
* B MopsiAKe HacnenoBaHus nnm no 6esso3MesgHbIM caefikaM (gapeHue,
npueaTun3aums) B nepmon 6paka;
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* Ha CpeAcTBa, NpUHaANIeXXaBLUME XXEHe JINYHO (HanpuMmep, Ha AeHbrn,
BblpyYE€HHbIe OT Npofaku eé nobpayHoro nMyLlecTea), Npu yCaoBUMK, YTO 3TO
byneT gookasaHo.

TakuMm obpa3om, Heob6X0OAMMO YCTAHOBUTbL MPOMCXOXIEHME CPeACcTB, 3a KOTopble
KynJeH aBToMObWUsb, 1 BPEMS ero npruobpeTeHmns. 3To Ko4YeBOM (PaKT, BASIOLWLNNA
Ha BCe JajibHeilune rnocneancTeuns.

Ecnn aBTOMOOMAbL ABNSAETCS COBMECTHOW COOCTBEHHOCTbIO CynpyroB, To y bpaTa
€CTb MpPaBO COOCTBEHHOCTM Ha MOJIIO B 3TOM aBToOMobuae (He BblAENEHHYIO B
HaType), U UMEHHO 3Ta L0151 MOXET ObITb NpeAMeTOM B3blCKaHUA Npu BaHKPOTCTBE
N Y4YUTbIBaTbCA 018 peLleHns BOnpoca 0 KOHpUCKaunn.

Ecnm xe aBTOMOOMAbL — /IMYHOE MMYLLECTBO >XEHbl, TO OH BooOLle He BXOOUT B
MMyLLLECTBEHHYIO Maccy BpaTa M He [OJ/DKEH 3aTparMBaTbCA HW €ro oJIramm, HU
YFOJIOBHOMN KOH(UCKaumnen (CM. HMxXe).

2.2. YTO IPOUCXOOHUT C aBTOMOOH/IEeM B paMKax yroJIOBHOI'O AeJia 1o
cT. 264.1 YK P® — 3agepkKaHHe, apecCcT, BellleCTBEHHOoe
DJOKa3aTeJILCTBO

ABTOMOOMNbL, HA KOTOPOM COBEPLUEHO MpPecTynseHne, npegycMoTpeHHoe CT. 264.1
YK PO, nmeeT ABOMHON NpouecCyasbHbIN CTATyC:

a) BewecTBEHHOEe pAoKa3aTenbCTBO. ABTOMOOMAL MoOXeT ObITb MNpU3HaH
BeLleCTBEHHbIM [A0Ka3aTesIbCTBOM MO YroJIOBHOMY [feJly, NMOCKOJIbKY OH SIBJIieTCS
cpencTtBoM coBepueHuns npectynnenHmsa (n. 1 4. 1 ct. 81 YMNK P®). Toroa OH
NOANEXUT OCMOTPY, NPUOBLLEHNIO K AeNy N XPaHUTCA 40 pa3pelleHnsa gena, nocne
4yero, ecnm He BbygeT KOHUCKALUN UM NHOTO N3bATUSA, BO3BpaLWLAaeTCa 3aKOHHOMY
Bnagensuy (ct. 82 YMNK P®). Ha npakTuke Takme aBTomMobuIm 4acTo Haxog4aTcs Ha
creuvann3npoBaHHOW CTOSHKeE.

0) apectoBaHHOe wumMmywiecTBO. [1n1a obecneyeHuUss WCMNOJIHEHUS MPUroBOopa B
4aCTU rpPaKOaHCKOro MUckKa, APYrmx UMYLLECTBEHHbIX B3bICKAHUM WM BO3MOXXHOMN
KOH(b1cKaumm cnepgoBaTesib C COrjlacusa pykosoguTensa cneacTBeHHOro opraHa, a
TakXe [O3HaBaTe/lb C Corjacus npokypopa MoryT Bo3byauTb nepen cynom
X0[aTancCTBO O Ha/lOXKEeHNN apecTa Ha UMYLLEeCTBO NoAo3peBaemMoro, 06BMHAEMOro
(4. 1 cT. 115 YNK P®). HanoxxeHne apecTa Npou3BOAUTCS TONbKO Mo cyaebHomy
peweHunto. Cya BnpaBe HaJIOXUTb apecT U Ha UMYLLEeCTBO, Haxogsweecsa y Apyrux
vy, ecnn eCcTb [JO0CTaTo4YHble OCHOBaHWA noJsiaraTb, YTO OHO TMOJly4eHO B
pesysnbTaTe MPecTynHbIX JencTBun nmbo  UCMOSb30BasIoCb KakK — opyauve
npectynnennsa (4. 3 cT. 115 YMNK P®). ApecTt Ha aBTOMObBUIb, OPOPMIIEHHbIN Ha
YKEHY, BO3MOXXEH, eC/im OH BbyaeT Npu3HaH COBMECTHbIM UMYLLLECTBOM UAN OPYyANEM
npecTynaeHus, NnpMHaanexawmm obsnHaemomy.
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Cama no cebe «onedvyaTka» aBTOMOOMAA U MOMELLEHUE Ha CMEeLCTOSIHKY MOXEeT
O3Ha4YaTb /B0 M3bATME B paMKax agMUHUCTPATMBHOIO 3adep>kaHuda (cT. 27.13
KoAll P®) c mnocnenywowen nepepaden B YroJsoBHbIA npouecc, sambo mepy
obecneyeHna B Buae apecta. Bo Bcex cny4daax dakTuyeckoe yneprxaHue
aBTOMOOMAA OrpaHM4YMBaEeT NpaBa COOBCTBEHHUKOB A0 BbIHECEHMSA NMPOLECcCYyaslbHOro
peweHuns.

2.3. Konduckamnusi aBTomoousisi mo cr. 104.1 YK P®

MNyHKT «a» 4. 1 cT. 104.1 YK PO (B penakunm denepasbHOro 3akoHa ot 14.07.2022
Ne 258-®3) npepycmaTpmBaeT KOHMPUCKauUU, TO eCTb NpPUHYyAUTesIbHOoe
be3Bo3mesgHoe wu3bATME N obpaweHne B COBCTBEHHOCTb rOCYyAapCTBa,
TPaHCNOPTHOro cpencTsa, npuHapnexawero obBuHseMOMy "
UCNOJNIb30BAHHOIN0O MM MpU COBEPLUEHUU MPEeCTYrnieHus, nNpefycMOTPEeHHOro CT.
264.1 YK PO.

KoHOMUWKW NPpUMEHEHNS KOHUCKaunn:

1. NpecTynneHue coBepLUEHO NocJie BCTYMJIEHUA B CUJTYy YKa3aHHOro 3akoHa
— nocne 25.07.2022. Ecnv pgesiHne coBepLUeHo paHee, KoHpuckaums
aBTOMOOMAA MO CT. 264.1 HEBO3MO>XHA B CUJly NPUHLMNa 0bpaTHON CUJibl
YFOJIOBHOI0 3aKoHa (CT. 9 YK P®), NOCKONbKY yXyALlaloLwWwmnin 3aKoH obpaTHOWN
CUJIbl HE MeeT.

2. ABTOMOOMABL npuHapgnexut oOG6BuHAeMoMy (OpaTy). 3pecb BO3HUKaeT
FNTaBHbIA CMOP: YTO CYATATb «MNPUHAONIEXALLMM», eCcm aBToOMobuIb odopMieH
Ha »XeHy? - Ecnm aBTOMOOM/Ib — COBMeCTHas CODCTBEHHOCTb CympyroB, TO
0b6BMHAEMOMY MPUHALANEXUT 05 B rnpaBe cobcTBeHHOCTU. BepxoBHbin Cyn PO
B psAde onpeneneHnin Mo KOHKPEeTHbIM AenaM Npu3Han  AOomnycTUMOWN
KoOHUCKauuto aBTomobuns, npnobpetéHHoro B nepuoa 6paka n oopmMaeHHOro
Ha cynpyra, NoCKoJIbKy OH SIB/SieTCS O6WMUM MMyLLEeCTBOM CYyMnpyros, a cam no
cebe hakT perncrtpaumm Ha Apyroe JiNLO He MeHsleT MPaBOBOro pexmma (cm.,
Hanpumep, onpeaeneHne CynebHOM Konnerny no yrosoBHbIM aenaM BepxoBHOro
Cyma P® ot 30.08.2023 Ne 4-Y[23-31-K1). Cyabl uCXoOAT W3 TOro, 4TO
aBTOMOOUAb KaK Hefenumas Beuwb He MOXeT 6blTb KOH(PUCKOBAH «B 4acTu
[0An», MO3TOMY MNpW Haan4um y obBumHAeMoro posam B obwem wumyulecTse
KOH(UCKaUUM nopfexnt BeCb aBTOMOOUAb. - [pOTUBOMONOXXHASA MO3MLNS
BCTpeYaeTCa B MpakKTWKe, KOrga 3awmTa [OoKa3blBaeT, 4TOo aBTomMobuiab —
NINYHOE MMYLLLEeCTBO Ccynpyru (KynaeH o bpaka, Ha eé finyHble AeHbrn, B Aap
WAn no Hacnenctsy). B a3Tom cnyvae aBToMobuMAb He  NpUHaANEXuT
obBMHSAEMOMY, N KOHDUCKauma no n. «a» 4. 1 cT. 104.1 YK P® npumeHeHa bbITb
He MoxeT. OOHakKo cyn npoBepseT 3TW A0BOAbl HA OCHOBE AOKa3aTeNbCTB. -
Haxe npun KoHpUCKauum obuwero asTomobunsa cynpyra BrpaBe TpeboBaTb



NomoDex — IIpaBo Os XKU3HU

BO3MelleHns  CTOMMOCTM  CBOeW  [OosM, HO B paMKax  YrosloBHOro
cyoonpomsBoacTtea Takme  TpeboBaHma  0ObIMHO  paccMaTpuBalOTCa B
rpa>k4aHCKOM ropsigke nocsie npurosopa. Ha npakTuke 3To CO34AET CJIOXKHOCTU
n TpebyeT OTAENBbHOrO0 WUCKa K TrOCydapCTBY, 4YTO peako npuBoauT K
NoNoXXnTesnbHOMY pe3ynbTaTy. BAXKHO: cynpyra MoXXeT 3asBUTb rpaKgaHCKUN
MCK B YrOJIOBHOM Jefie 0 BO3MeLleHNUN Bpefa, HO KOHPUCKaLUma He OTHOCUTCH K
rpa>kgaHCKOMY UCKY.

3. ABTOMOOMIb MUCNONIb30BaH OOBUMHAEMbIM NPU COBEPLUEHUU NPEeCcTyNnJ/IeHUA.
[NoKHO 6bITb YCTAHOBMIEHO, YTO MMEHHO Ha 3TOM aBToMobune 6paT ynpasnan B
COCTOSHWUM OMbSIHEHUS.

KoHpucKauma He ABnAeTca Haka3aHumem (cT. 44 YK P®), a OTHOCUTCH K MHbIM
MepaM YroJslIoBHO-MPaBOBOro xapaktepa (rn. 15.1 YK P®). OHa npuMmeHseTCca CyLoM
Mo nMpwuroBopy He3aBUCUMO OT HaAMYUg Yy BWHOBHOrO [OJIFr0OB, npouenypbl
6aHKPOTCTBa M UHbIX 06CcTOATENLCTB. Hannuue GaHKpoOTCTBa He NMpenATCTByeT
KOH(UCKauumu.

2.4. BaHKpPOTCTBO OpaTa: BIMsIHHE Ha aBTOMOOH/Ib, SIB/ISIFOLIHMCS
COBMECTHOHU COOCTBEHHOCTBHIO

Ecnn 6paT nopan 3asBieHMe O Npu3HaHUM ero GaHKpPOTOM, B OTHOLUEHWUM HEero
BBOAUTCS mMpoueaypa pecTpykTypusauum AOAros, a 3aTeM peaamsaumm nmyuiectsa
rpaxxgaHuHa (ct. 213.24 ®@epepasibHOro 3akoHa «O HeCoCTOATEesIbHOCTU
(baHkpoTCcTBE)» OT 26.10.2002 Ne 127-®3). C paTbl MNPU3HaAHUA TrpakK4aHMHa
6aHKPOTOM BCe €ro nmMyLLecTBo, MUMeKLLeecs Ha AaTy NPUHATUSA PeLIeHns, a TakxXe
BbIIBJIEHHOE UM NpunobpeTéHHOe no3aHee, COCTaBASAET KOHKYPCHYK Maccy (m. 1
CT. 213.25 3akoHa o 6aHKpoTCTBE).

Ecnm aBTOMOOMABL — cOBMecCTHas COOCTBEHHOCTb CYMNpPYyroB, TO 00 BKJ/IOYEHUS
€ro B KOHKYPCHYK Maccy (pUHaAHCOBbIN ynpaBastowmnin obssaH BblAeNTb OO0
cynpyru (n. 7 cT. 213.26 3akoHa 0 6aHKpoTCcTBe). [NopsAOK Takoun:

* (OMHAHCOBbLIN YMPABASAIOLLMA NPOBOANT OMNUCb N OLEHKY aBTOMObBWAS;

* pasgen obuwero nMyuwecTBa CynpyroB Mo)XeT 6biTb NPON3BEAEH MO COrNalleHunto
Mexnay cynpyramm nnbo no peleHunto cyaa;

* ocne Bblgena fonuv cynpyrm (obbi4Ho 1/2) aBToMObUIbL peannsyeTcs C TOPros,
cynpyra umMeeT NpenmyLLecTBEHHOE NPaBOo BbIKyMa;

* 13 BbIPYYEHHOW CyMMbl CYMpYyre BbiMNJavyMBaeTCs CTOMMOCTb €€ fO0NN,
OCTaBLUASACS YaCTb MOCTYMaeT B KOHKYPCHYIO MacCy 1 HanpaB/seTCs Ha
noraweHne TpeboBaHun KpeanTopos bpaTa.

I'Ipoua»(a aBTOMOOMNA BO3MOXHa Aa)ke 6e3 cornacmsa »eHbl, HO B npepnenax gosan
DOJIXXKHUKa. XKeHa BripaBe BbIKYIMNMNTb aBTOMOOMAbL LLEEeNNKOM, 4TObbI COXpPaHNTb ero.
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Ecnm aBTOMOOMAL — JIMYHOE WMYLLECTBO J>XEeHbl, TO OH He BXOAUT B
KOHKYpPCHYt0 Maccy 6pata wn 6aHKpoTCTBO ero He 3aTparumBaeT. OpfHako
(PpMHaAHCOBbLIV YNPaBAALWNIA MOXET OCMOPUTb TakKoM BbIBOL, €CJ/IN COYTET, 4TO
aBToMobunb O6bin nNpuobpeTéH Ha obwme cpencTBa WM C LENbIO COKPbITUA
nmyulectsa. B Takom criyvyae oH Bnpase oOpaTUTbCA B Cyd C UCKOM O MPU3HaHUU
aBTOMOOMNA COBMECTHOW COBCTBEHHOCTbLIO N pa3aene.

Ecnm aBTOMOOMIbL HAXOAMUTCA NOA ApecToM B YroJIOBHOM aene, GMHaHCOBLIN
yrnpaBaswoWmMm He MOXeT ero peanm3oBaTb, MNOKa apecTt He cHAT. OaHako
MPUroBopbl C KOH(UCKaLmen nmeT npuoputeT Hag TpeboBaHMSAMUM KpeauTopos,
MOCKO/IbKY KOH(UCKaLMA He ABASEeTCH peann3aunen mmyulectBa B KOHKYPCHOM
nponssoacTee. Ecnm kKoHduckaumm He bygeT v NpuUrosop BCTyNuAa B CUay, apecT
CHMMaeTCH, N aBTOMOOUb (€C/IN OH COBMECTHbIN) BKKOYAETCHA B KOHKYPCHYO Maccy
ONsa peannsaumnn.

2.5. BaHKpPOTCTBO M yroJIOBHAasi KOHPHUCKAIIUsA: COOTHOIIEHHUE H
omuOKa OparTa

BpaT nonaraeT, 4TO CyA NO YroJIoBHOMY [hefly «He TPOHeT» aBToMobuib n3-3a
6aHKpPOTCTBA. 9TO OLLMOOYHOE MHEHMe.

* YrONI0BHbIW Cy[ pa3pellaeT BONPOC 0 KOHPUCKALNM HE3AaBUCUMO OT HaIN4uns
npouenypbl baHkpoTCcTBa. KOHMMCKaLmMa nMmyliecTsa npeaycMoTpeHa
YFOJZIOBHbIM 3aKOHOM KakK Mepa 60pb0Obl C NPecTynHOCTbO; OHa HE OTHOCUTCS K
[ONroBbIM 06s13aTeNIbCTBaM, KOTOPbIE CMMCLIBAOTCA NO 3aBepLUIEeHN npouenypsbl
baHkpoTCcTBa (CT. 213.28 3akoHa 0 baHkpoTcTBe). [T03TOMY faXke ecnu
BaHKpoTCTBO ByaeT 3aBepLIeHO 1 O0rN CNNCaHbl, aBTOMOBUIb MOXKeT ObITb
KOH(UCKOBaH, ecnn gesHune coBeplleHo nocse 25.07.2022 v asTomobunb
NPU3HaH NpUHaanexxawmm obBnNHAEMOMY.

* bonee Toro, Hanu4yue DAHKPOTCTBA He 3aluMLLAET OT KOH(PUCKALUUN N He
ABNAETCS 06CTOATENLCTBOM, UCKJIIOYAOLWMM npuMeHeHue cT. 104.1 YK PO.

* Tak)xe HEBEPHO AyMaTb, 4TO BAaHKPOTCTBO aBTOMATUYECKUN «3aMOpPaKMBaeT»
YroJIOBHOE OE/10 N apecT aBToMobunsa. ApecT, Ha/l0O)XKEHHbIWN B YrOJI0BHOM
npouecce, COXpaHAeT CUy A0 ero OTMeHbl YNOJIHOMOYEHHbIM OPraHoOM.
®UHAHCOBbLIN YNPaBAAOLLNA MOXeT 06>KasioBaTb apecT, HO A1 3TOro AOJ/DKHbI
ObITb OCHOBaHMSA, HaNpMMep, ecsin apecT ABHO HapyLllaeT npaBa KpeauTopos.
OnHako cyfn, paccMaTpuBalOLLIMA YrOIOBHOE Ae0, He CBSA3aH BAHKPOTCTBOM.

NTor: ecnm aBToMobMAb MoOXXeT 6blITb KOH(UCKOBaAH, OH YNAET B COBCTBEHHOCTb
rocygapctea M He nonaféT B KOHKYPCHYK Maccy 6bpata. Kpegutopbl 6paTa He
CMOryT NpeTeHaoBaTb Ha 3TOT akKTUB. ECnn KoHpMCKauna He byoeT npuMmeHeHa, To
aBTOMOOMAbL (B 4acTu aonm 6paTta) MoXeT BbiTb MCNONIL30BaH A9 MNoraleHnsa ero
[ONroB B paMkax 6aHKpOTCTBA.
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2.6. BapuaHThI pa3BUTHS COOBITHHM M MO3HUIIUH JIsI 3alIUTHI

BapuaHT A. ABTOMOOMJIb — COBMEeCTHas COOCTBEHHOCTb CYNpyroB, AesHue
coBepLlueHo nocne 25.07.2022

* YroNI0BHbI Cy[1 MOXXeT KOH(pNCKOBaATb aBTOMOOW/Ib Kak opyane nNpecTynjieHuns.
CynebHas npakTukKa B LLesIOM NMoAAep XUBAET TaKyl KOH(UCKALUUNIO, Aa)Ke eCcsin
aBTOMOOUb OhOpMIIEH Ha Cymnpyra, Npu YCI0BUX, 4TO aBTOMOOW/Ib KyMnJieH B
bpake.

* OCNopuTb KOH(PUCKALMIO 3aLlMTa MOXKET, AO0Ka3blBas OTCYyTCTBME Y 06BMHAEMOr0
npaBa COOBCTBEHHOCTN (HO NPY COBMECTHOW COBCTBEHHOCTM 3TO CJIOXKHO) nbOo
TO, 4TO aBTOMOBOUIb HE NCNOIb30BAJICA ONA NpecTynjieHnsa (HanpuMep, ecnu
BpaT ynpasnsan 4y>xmm asToMobunem 6e3 cornacumsa eHbl — HO 34eCb OH
ABNAETCHA COCOOCTBEHHMKOM, MO3TOMY COrjlacme nNpeanonaraeTcs).

e lpyron apryMeHT 3alinTbl — HapyLleHne nNpaB Cynpyru, He aBnatoLWencs
yYacTHUUEN npecTynsieHns. HekoTopble Cyabl MPU3HAOT TaKylo KOHPUCKaLNIO
4Ype3MepHbIM OrpaHNYeHnEeM npaBa COBCTBEHHOCTM CyNpyrM U OTKa3bIBaloT B
KOH(UCKaLUNN, HO BbILLECTOALLMNE MHCTAHLUUM HYaCTO OTMEHSAIOT TaKne peLleHuns.
BAXXHO: no3nuns HeogHOpOoAHa, HO 06LWMA TpeHA B NOJIb3y KOHPUCKaUNN.

BapuaHT B. ABTOMOOMJIb — JIMYHaAA COOCTBEHHOCTDb XXeHbl (J0Ka3aHo)

* KOH(hCKauma HeBO3MOXKHA, Tak KakK aBTOMOOMAb He MPUHAANEXNT
o6BMHAEMOMY (CM. hopMynnMpoBKY M. «a4» 4. 1 cT. 104.1 YK PO).

* baHKpoTCcTBO BpaTa TakKe He 3aTparnsaeT aBTOMOOUIb.

* )KeHa MOXeT xof4aTancTBoBaTb O CHATUM apecTa 1 0 BO3BpaTe aBToMOobuNA co
CNeLCTOSAHKMW, [OKa3blBas, YTO OH He ABJISeTCHA OpyAneM NpecTyrsieHuns,
npuHagnexawmm obsmHsaemMomy, MbO 4TO OHa He 3HaJsia 0 NPOTUBOMNPABHOM
NCMOJIb30BaHUN.

* PUCK: (oMHaHCOBLIN yNpaBAAoWNN nin KpeantTopbl bpata B 6aHKPOTCTBE MOryT
NONbITaTbCA OCMOPUTbL CAESKY MO nNpnobpeTeHnto aBToMobuNsA, ecnm oH KyrnJseH
Ha feHbru 6bpaTta. Ecnm cyn npusHaeT aBToMobUb COBMECTHbIM, TO
nocnencTema ByayT Kak B BapuaHTe A.

BapuaHT B. [lesaHue coBepLieHo 0o 25.07.2022

* KOH(MCKaunsa He CMOXXeT BblITb NpuMeHeHa B CBA3U C OTCYTCTBMEM OCHOBaHUS,
npenycMoTpeHHoro n. «a» 4. 1 cT. 104.1 YK P® Ha MOMEHT coBepLleHns
npectynneHnsa (oencrteyet obpaTHas cuna 3akoHa - CcT. 9 YK PO).



NomoDex — IIpaBo Os XKU3HU

* ABTOMOOMAb MOANEXNT BO3BpPaTy BAagenbly (KeHe nam B obuiyio
Ccob6CTBEHHOCTb) NoCae BCTYMNJIEHNA NPUroBopa B CUJy, eC/in OH He byneT
obpalléH Ha NCNOJIHEHNE OPYTUX NMYLLLECTBEHHbIX B3bICKaHWUNA.

* Ecnun 6paT 6aHKpoT, aBTOMObOUIbL (Kak COBMECTHOE UMYLLLECTBO) MOXKET bbITb
peann3oBaH.

BapuaHT I'. OTCcyTCcTBUE DaHKpPOTCTBA, KOH(UCKALUA He MPUMEeHeHa

e ABTOMOOW/Ib BO3BPALLLAETCH XKEHe, eC/IN OHa 3aKOHHbIM Brageney (nnm oboum
cynpyram). Bonpoc pasgena MoXeT bbiTb peLlléH B rpa>K4aHCKOM rnopsgke.

3. IIpakTHYeCKHE BLIBOIbI

1. BaHKPOTCTBO He cnacaeT aBTOMOOuAb oT KOHpUuckauum. Ecnn
npecTynneHne cosepllieHo nocne 25.07.2022 n asTomobusb npm3sHaH
npuHaanexxawmm obBnHAEeMoMy (4TO NP COBMECTHOW COBCTBEHHOCTU CYynpyros
BEpPOSATHO), CyA BMpaBe KOH(PNCKOBATbL €ro He3aBMCMMO OT npouenypsbl
baHKpoTCTBa.

2. Pewaouwee 3Ha4eHMe uMmeeT NpoucxoxaeHue aBtomobuna. Cnegyet
HemepneHHo cobpaTb AOKa3aTeNbCTBa TOro, 4TO aBTOMOOU/Ib ABNSAETCA INYHbBIM
NMYLLECTBOM >XeHbl (AOroBOp KYMAM-NpoAaXkn, NIaTEXHbIE OKYMEHTHI,
cBuaeTennCcTBa 0 npuobpeteHnn o bpaka nam Ha eé nnyHble CpeacTBa,
6payHbIN 4OroBOP M T.M.). 3TO €ANHCTBEHHbLIN CNOCO6 UCKYNTL KOH(UCKaLWo
N N3bATUE B KOHKYPCHYIO Maccy.

3. Echm aBTOMOOMAIb COBMECTHbIN, TO NMepcrnekTrBa KOH(PUCKaLMM BbiCOKa. [na
CYynpyrv 3To 03Ha4yaeT noTepto aBTomMobunsa 6e3 kakon-nmbo komneHcauum (Mnu
C MaJZIOBEPOSATHOMN KOMMEHCaALUNEN Yepes rpakaaHCKnm nck). Ecnm bpat
PaCCYNTbIBAS COXPaHUTb aBTOMObOUAbL Yepe3 6BaHKPOTCTBO, PacHET owmnboYeH.

4. Ecnun KoH¢puckauum ypactca usbexxartb, aBToMmobunab B 4acTu gonm bpata
byneTt peannsoBaH B baHKpoTcTBE. L0110 XKXEHbI (MNP COBMECTHOW
COBCTBEHHOCTN) COXPAaHUTbL MOXHO, HO OJ19 3TOro HaAo0 y4acTBOBaThL B
npoueaype, 3a8B/9Tb CBOM NpaBa, BO3MOXXHO BbIKYNUTb aBTOMOOMb Ha Toprax.

5. HeMepneHHble pencTBUA: 06)xasioBaTb apecT (eC/an OH HAaNI0XKEH N HapyLllaeT
npasa Cynpyru), xogatTancTBoBaTb O BO3BpaTe aBToMobuNs A0 npurosopa (ecnu
OH He ABNAeTCcsa HeobxoQUMbIM 151 SKCNEPTU3bl U HET apecTa), 3a8BNATb B Cyae
BO3pa’KeHMSA OTHOCUTESIbHO KOH(UCKaL NN,

6. MepcnekTuBa 6@HKPOTCTBA HE UCKJIIOHAETCH, HO OHO HE AOJIKHO ObITb
€4WHCTBEHHbLIM NMHCTPYMEHTOM 3alWNTbl. Tak)Xe ceayeT YyY4UTbIBaTb, YHTO eCnu
aBTOMOOUAbL ByaeT KOH(PUCKOBAH, 3TO HE MOBNSAET Ha KPeauTopoB, a eCsin He
KOH(PUCKOBAH — MOMNOJIHUT KOHKYPCHYIO Maccy.



4.

NomoDex — IIpaBo Os XKU3HU

Coucok HOPMAaTHBHBIX HCTOYHHKOB

YronosHbIn Kogekc P®, cT. 9, 44, 104.1, 104.2, 264.1.
YronosHo-rnpoueccyasnbHbin Kogekc PO, cT. 81, 82, 115, 131, 132.

CemenHbIn kogekc PO, cT. 34, 38, 39.

MpakpaHckun kogekc PO, cT. 209, 256.

depepasibHbI 3aKOH OT 26.10.2002 Ne 127-P3 «O HECOCTOATESIbHOCTH
(baHkpoTCTBE)», CT. 213.25, 213.26.

pa)kOaHCKUW npoueccyanbHbi Kogekc PO, cT. 446 (nepeyeHb MMyLLECTBa, Ha
KOTOpOe He MOXKeT BbiTb 06palleHO B3bICKAHME).

Konekc P® 06 agMMHUCTpPaTMBHbIX MPaBOHapyLIeHMAX, CT. 27.13 (3agep>xaHue
TPaHCNOPTHOro cpeacTaa).

MocTtaHoBneHue MNneHyma BepxosHoro Cyna P® ot 14.06.2018 Ne 17 (pefn. oT
12.12.2023) «O HEKOTOpbIX BOMNPOCaX, CBSA3aHHbIX C MPUMEHEHNEM KOHpUcKaumnm
MMyLLLeCTBa B YrOJIOBHOM CyAOMNPON3BOACTBE>.

NoctaHoBneHune NneHyma BepxosHoro Cyana P® ot 13.10.2015 Ne 45 (peg. oT
24.12.2020) «O HeKOTOpbIX BOMNpoOCax, CBA3aHHbIX C BBeAEeHVEeM B [eNCTBUNe
npoueayp, NPUMEHSEMbIX B AelaX 0 HECOCTOATENbHOCTU (BaHKPOTCTBE)
rpa>xgaH».

CynebHas npakTuka: onpeneneHns BepxosHoro Cyna PO, anennsiunmoHHbIE
nocTaHoBsIeHNUss MOCKOBCKOIoO FOPOACKOro cyaa u aAp. (LWNTUpOBaHME B TEKCTE).

nucxneﬁmep: D,aHHI:IIZ MaTepMasZl ABNAETCA obwmnm npaBoBbIM aHa/M30M, HE

3aMeHdAeT UHAmnBMAyaJsZibHYyHO KOHCYJIbTauMMio N HE YYUTbIBAET BCE KOHKPETHbIE

obcTosATensCcTBa Aena (nepuon npuobpeTeHuss aBToMobwus, BpemMsi COBepLUeHUSN

npecTynfieHus, Hanuv4ne peten, 6payHbin [OroBop, y4acTue >XeHbl B fAene u
npoyee). Ona BblpaboTkn cTpaTernm 3awmtbl KU OaHKpoOTCTBa Heobxogmmo
obpalleHne K agBoKaTy MO YroJsioOBHbIM fenaM U (PUHAHCOBOMY YMpaBaSAlOLLEMY
(apbuTpa>kHOMY OPUCTY).
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