NomoDex — IIpaBo Os XKU3HU

Pa300p nNpaBOBBIX CPOKOB PACCMOTPEHHUS
xogaTaucTBa 00 Y10 u BCTYIUICHHS PEeUIeHHUSI
Cyda B 3aKOHHYIO CHIIY

1. IlocTaHOBKA BOIIpOCa

Ocy>XOeHHbIM MoAaHO XoAaTancTBo 06 yC/I0BHO-AOCPOYHOM ocBoboxaeHun (YO0)
oT oT6bbiBaHMA Haka3aHuda. 11 ceHTabpa agAMMHUCTPaUMa WUCNPaBUTESIbHOIO
yypexgeHnsa (MK) HanpaBnseT xogaTanCTBO C MaTepuanamu B cyn. Tpebyetcs
onpenennTb:

- B KaKne CpoKM Cy O0JIKEH pacCMOTPEeTb X04aTalCTBO;

- KOrga nocTaHoOBJIEHME CyAa MO pe3y/ibTaTaM pacCMOTPEHNS BCTyNaeT B 3aKOHHYIO
cuny;

- BINSAET NN AaTa NOJIyHYEeHUS OCY X OEHHbIM KOMUN peLleHNs Ha MOMEHT BCTYMNIEHUS
ero B cuay.

2. IlIppuMeHuUMBbI€ HOPMBI MPaBa

* YronosHbl Kogekc PO (ganee - YK P®), ctaTbs 79 - OCHOBaHUSA, YCJI0BUS U
nopsaaok YO0;

* Yro/N1I0BHO-UCNOJIHNTENbHbIN Kogekc PO (pnanee - YUK P®), ctaTtbsa 173 - nopagok
ocBobOXAEHNS OT OTObIBaHNA HaKa3aHUS;

* YK PO, cTtaTbsa 175 - nopanok obpauieHnsa ¢ xogaTtanctesom 06 YOO m
HarnpaB/eHNsA ero B Cy4 agMUHUCTPaLMNEN yYpex 4eHUs;

* YronosHo-npoueccyasabHbin kogekc PO (oanee - YINK P®), ctatbsa 399 - nopanok
paspeleHns CyaoM BOMPOCOB, CBSA3AHHbIX C UCMOJIHEHUEM MPUTrOBOpPaA, BKJIKOYAS
YOo;

* YK P®, cTtaTtbs 389.4 - cpok anennsunoHHoro ob>xasnoBaHus cyaebHbix
peweHnn;

* YK P®, cTtaTtbq 391 - BCTynJIeHne onpeneneHuns, NoCTaHOB/IEHNA Cyia NepBou
WHCTAHLUMW B 3aKOHHYIO CUNY;

* KoHCTUTYyumnsa PO, ctatbsa 46 - NpaBo Ha cyaebHyto 3alumnTy 1 rapaHTumM 4ocTtyna
K NpaBoCcyguto.
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3. HanmpaB/ieHHe XoJdaTaucTBa agMuHHcTpanuer UK B cyn

B cooTBeTcTBUKM C YacTbto 1 cTtatbn 175 YUK PO xopaTanmcteo o6 YOO nopmaeTcs
OCY>XXOEHHbIM 4Yepe3 aAMUMHUCTPaUMNIO y4YpexxOeHUdA, WUCMNOJIHAKLWEro HakasaHue.
AoMunHucTpaunsa obssaHa He no3gHee 4em 4Yepe3s 10 pHeM CO AOHA nopaum
XxopmaTaucTBa HanpaBUTb €ro B Cyd BMeCTe C XapaKTepPUCTUKOM U ApYyrmMu
MaTepunasamu.

MNocne HanpaB/ieHNA OOKYMEHTOB agMUHUCTpauuen maTepuas nocTyrnaeT B Cyn.
ToyHaa paTta NOCTynaeHusa 3aBuUCUT OT paboTbl noyToBOM CNyXObl 5nbo
BEeJOMCTBEHHOro foKyMeHToobopoTa. B cpeagHeM nepeckblyika 3aHMMaeT oT 2 oo 7
OHen.

4. CpoK pacCMOTPEHHSsI X0TaTauCTBa CyI0OM

4.1. O0OIMH CPOK HaYasIa CyeO0OHOro 3acegaHust

PaccmoTpeHne xopaTanctea o6 YOO ocywecTsBaseTca Ccyaom B nNopsgke,
npenycMoTpeHHoM ctaTben 399 YIMK P®. CornacHo 4actu 4 3TonM CcTaTbu, cyaebHoe
3acefaHune fo/HKHO BbITb Ha4YaTO He no3gHee:

* 14 cyTOK CO [HS MOCTYIMJIEHNA XO4aTanCTBa B Cy[ - €CJIN OCYXXOEHHbIN
COOEPXXUTCA NMOA CTPaXKeWn;

* 1 mecsiLa CO OHA NOCTYMJEeHUA Xo4aTaluCTBa B Cy[ - €C/IN OCYXKAEHHbIN He
COLEPXUTCA NoA CTPaxken.

OcyAeHHbIn, OoTObIBalOLWMA HakKasaHue B Buae JaunweHuma csoboabl B
NCMPaBUTENIbHOM Y4YpeXXAeHUW, He CYMTaeTCAa JIMUOM, copaep >XaliuMmcs nopg,
cTpakeu B cMmbicsie cTaTbn 399 YIIK P®: copgep>xaHue non CTpa)kenm ABnseTcs
Mepon npecevyeHuns (cT. 107 YIMNK P®P), a oTbbiBaHME HaKa3aHUa MO NMPUroBOpY cyna
TaKOBOW Mepon He aBnseTcsa. [MosToMy AN pacCMOTpeHus xopaTancTtea o6 YOO
MPMMEHUM CPOK OAMH MeCSAL, CO JHSA NMOCTYMNJIeHNA MaTepuasios B Cy[,.

4.2. A3BenieHHe YYaCTHHKOB H yU4aCTHE OCYKIEeHHOI O

B cuny yactm 3 ctatbu 399 YIMK PO cyn oba3aH M3BeCTUTb OCYXXAEHHOro, ero
ajBokaTa (3aKOHHOr O npencraBuTens), npoKypopa, npencraBuTens
NCNpaBUTENIbHOIO yYpeXAeHnsa o fgate, BpeEMeHN U MecTe cynebHOoro 3acefaHunsa He
nosgHee 14 cyToK [0 ero Ha4dana. OCy>XAeHHbI BrNpaBe 3as8BUTb XogaTancTeo 06
y4acTuuM B 3aceflaHUN; B 3TOM cJiydae cyn obecnevymBaeT ero y4actme (B TOM yucne
nyTeM BUAEOKOH(EPEHL-CBA3N). ECIM OCyXAEHHbIN TakKoro xogaTancTBa He
3a8BNsAN, Cyq BrpaBe pacCMOTPETb BOMPOC B €ro OTCyTCTBUE.
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4.3. Bo3MOXHbI€e 3aJepPKKH

YcTaHoOBNEHHbIM YacTbio 4 cTaTbu 399 VMK P® Cpok ABNAeTCHA npecekaTesibHbIM
ANA Ha4yasla 3acefaHunsa. Ecnm 3acefaHne HavyaTo B npegesiax 0gHoro Mmecsua, Ho no
neny obbvasneH nepepbiB AMbO0 paCcCMOTpeHMEe OTJIOXKEHO, o0bwunm  Cpok
paccMOTpeHUs MOXKeT BbINTWU 3a npepesibl ogHoro Mecsua. OQHakKo Ha NpakTuke
Takme cnyd4am npu paccmoTpeHun YOO pepku. T[lpeBblwleHne cpoka 6es
YBaXUTENIbHbIX MPUYNH MOXET ABNATbCA OCHOBaHUeM Ans o6>KasnoBaHUA 4ENCTBUN
cyna.

5. BcTynjieHue MOCTAaHOBJ/IEHHUSI CyJa B 3aKOHHYIO CUIIY

5.1. IIpaBHU/IO 0 CPOKE aNe UISIIHOHHOI 0 00Ka/IOBaHHUSI

MocTtaHoBneHue cyna 06 YOO (kak 06 yooBneTBopeHUn, Tak U 06 oTkKasze) MoXXeT
ObITb 06)KanoOBaHO B anennssUMOHHOM nopsake B TeyeHne 10 CyTOK CO AOHS €ro
BblHeceHusa (cTaTbsa 389.4 YK P®D).

3aKoH npeaycMaTpmBaeT UCKJIIOYEHNEe: ONA OCYy)XAEHHOro, comepiXalierocs noa,
CTPa>keM, CPoK anesIaALUNOHHOro 06>XanoBaHNA NCHNCAAETCA CO OHA BPYYEHUS eMy
Konuu pelwieHns. MoCKOoNbKY OCYyXAeHHbI, oTbbiBalownii Haka3saHue B WK, He
COLEPXUTCA Mof CTpakKen, (popMasibHO CPOK AJI9 HEero MWCHUCNAeTCsa Co OHA
BblHECEHMSA NMOCTAaHOBJIEHWUSA, @ HE CO AHSA MOJIYYEHNA UM KOMuu.

5.2. MOMEeHT BCTYI/IEHUSI B CHIY

B cuny ctatbm 391 YIMNK P® nocTtaHOB/eHUe Cyfa NepBON MHCTaHUWUM BCTynaeT B
3aKOHHYIO Ccuny:

* MO0 NUCTEYEHUN CPOKa Ha anennsunoHHoe ob)xanoBaHmMe, eCan OHO He Bblo
o06>xkanoBaHo;

* B I€Hb BbIHECEHUSA anNeNNAUNOHHOro onpeaesneHns, ecam NocTaHoBeHne Bbino
06>kanoBaHO N HE OTMEHEHO (He N3MEHEHO) CyA0M anenasaUuMoOHHON NHCTaHLUWN.

Takum obpasoMm, npuM OTCYTCTBUM anesNsauMOHHbLIX >Xanob n npepncraBieHUn
noctaHosneHne o6 YOO BCTynaeT B 3aKOHHYL cuiy Ha 11l-M peHb nocse ero
BblHECEHMUS.

5.3. Poap maTsl IIOJIYIEHHSsI OCYKITEeHHbIM KOIIHH IIOCTAaHOBJICHHUA

LeHb nonyyeHnsa oCyX4eHHbIM KOMUU MOCTAaHOBJIEHUS CcaM Mo cebe He onpependeTr
MOMEHT BCTYMJIeHNs pelwleHnsa B cuny. llony4YeHne KOnmMm BaXXHO L1 pelueHus
BOMpPoCa 0 BOCCTaHOBJIEHNN NponNyLleHHOro CpokKa o6>xanoBaHwus.
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Ecnn ocy>XAeHHbI He y4acTBoBaN B cynebHOM 3acefaHun, a KONna NoCTaHOBJIEHUS
O6bina BpyYeHa emy nMo34Hee AaTbl  BbIHECEHUS, OH COXpaHseT nMpaBo
X0[aTancTBoBaTb O BOCCTAHOBJIEHUN TMPONYLLEHHOr0 CpoOKa anessiuMoOHHOIo
ob>xanosaHua (ctatbs 389.5 YINK P®). MNpasosasa no3muma KoHCTUTYUnoHHoro Cyaa
P® ncxoont n3 HeobxoammocTu obecrnevyeHns peasibHOro AOCTyna K NMpaBoCyauio:
CPOK Ha ob)kasioBaHWe He O0JIKEH CHUTATbCA MPONyLWEeHHbIM, eC/IN JINLO He UMeSo
BO3MOXXHOCTU CBOEBPEMEHHO Yy3HaTb 0 peweHnn. OgHako A0 nofayn xanobbl nnu
3aABJIEHNA O BOCCTAHOBJIEHUN CpPOKa CaMO [OCTaHOB/IEHME, €eCJIN OHO He
06>xasioBaHO UHbLIMU y4YacTHUKaMu, BCE paBHO BCTynaeT B Cuy no ucredyeHum 10
CYTOK CO OHSA BblHECEHUSA.

CnepoBaTefibHO, YyBfA3biBaTb BCTYMJIEHNE pPELIEeHUS B 3aKOHHYK CUy C OHEM
MoJly4eHUs ero OCYy>XAEHHbIM HenpPaBUJIbHO — 33 WCKJ/IOYEHMEM CJly4asd, Koraa
OCY>XXOEHHbIN COOEPXXUTCA NMOA CTpaken (Torga TeyeHme cpoka obr>kasoBaHuA AN
Hero HayMmHaeTCcad C MOMEHTa BpPYYEHUS KOMuMu, 4YTO OToABUraeT U MOMEHT
BCTYMNJIEHNA B CUITY).

6. UcnomHeHHue nmoctaHoBjIeHHus 00 Y10 u dpakTudeckoe
0CBOOOXKIEeHHe

NMocne BCTYNNE€HMA MNOCTAHOBJEHUS B 3aKOHHYK CUay OHO obpawaeTtca K
ncnonHeHuto. Konma BCTynuBLIEro B CWJy MNOCTaHOBJIEHUS HarnpasaseTcs B
ncnpasuTenbHoe ydpexgeHume. CornacHo ctaTtbe 173 YUK P® ocCcyXAEeHHbIN
ocBobo)xgaeTcs oT oTObIBaHUSA HaKa3aHUs:

* B J€Hb BCTYIMJIEHNA pPELLUEHNA Cyda B 3aKOHHYIO CUJ1Y, €CJZIN K 3TOMY MOMEHTY
peweHne noCTynnsio B y4pexxgeHume,

e eCnn peweHnme noctynmao nocse OKoOH4YaHMA pa6oqero OHA - B I'IepBOﬁ noJsioBnHe
cnepgywuiero oH4.

To ecTb MexAay BCTynJleHMemM TrOoCTaHOBNEHUA B Cuay W  (PakTUY4eCKNM
ocBobOXAEeHNEeM MOXeT MPonTU HebosbLLIOW MPOMEXYTOK BPEMEHU, CBA3aHHbIN C
nocTyrnsieHneMm AoKymeHToB B UK 1 ux perncrpaumen.

7. OPHEeHTHPOBOYHbLIH pacyeT CPOKOB [IJIsI OIIMCAaHHOH
CUTYyaIluH

NcxogHble paHHble: agMuUHUCTpauma WK HanpasnseT xogaTancteo B cya 11
ceHTabps.

1. MocTynneHne MmaTepmnanoB B Cy[ - OPMEHTMPOBOYHO € 12 no 18 ceHTAOpSA.
2. Cyn pnosyKeH HavYyaTb pacCMOTpeHne He no3gHee 1 Mecsila co AHA NOCTYMJeHUA
MaTepunanoB, TO eCTb A0 cepeaunHbl OKTAOpSA.
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. MocTaHoBNeHMe, Kak MpaBuJso, BIHOCUTCA B AeHb cyaebHoro 3acenanus. Mpu
OTCyTCTBUM 06>XKasnioBaHMSA OHO BCTyMaeT B cuy Yepe3 10 pHen, To eCTb
OPNEHTUPOBOYHO B KOHL,e OKTADOpPA - Hauyane HOAOpA.

. ®akTn4yeckoe ocBoboXKaAeHMNE - B TEHEHME HECKOJIbKUX AHEN NoCae NoCTynNeHns
BCTYMNMBLUEro B CUJy noctaHoBsieHUA B UK.

MpuBeOEeHHbLIN  pacyeT SABNAETCA  OPUEHTUPOBOYHbBIM. Ha Cpok  BAMAOT
3arpy>XeHHOCTb CcyfAa, no4ToBbIN npober, HeobXOAUMOCTb JIMYHOrO Yy4acTus
OCY>XXAEHHOro, noga4va »anob (MpoKypopoM, mMoTepneBLNM, CaMUM OCYXAEHHbIM
npu oTkase).

8. BeIBOObI

1. CpoK paccMOoTpeHus cyaoM xopatauctea ob Y0 - He 6onee 1 mecsua co

[HSA NOCTYNJIeHUs Xo4aTancTBa B CYA, €C/IN OCY>XXAEHHbIA HE COOEPXXUTCSH NoL
cTpaxken (4. 4 cT. 399 YIK P®). Ona ocyxaeHHoro, otbbiBatoLLlero HakasaHue B
VK, npumeHAeTCca MMEHHO 3TOT CPOK.

2. MocTaHOBJIeHUEe cyjAa BCTyNaeT B 3aKOHHYIO CUJIY Mo ncteyeHun 10 cyTok

CO [OHSA ero BblHEeCeHUs, ecsn He NofaHbl anennsunoHHble Xasi0ba nnm
npenctasneHune. MNpu nogaye xanobbl - NoCae pacCMOTPeHUSA aena CyaoMm
anennsaumMoHHON NHCTaHuum (cT. 391 YIMK PD).

3. ﬂonyquue OCY>)XOE€HHbIM KOMNMUUN NOCTaAHOBJIEHUA He ABJNIdeTCA MOMEHTOM

BCTYMNJIEHUA peLueHus B cuny. [171s oCy>KAEeHHOro, He cogep xKallerocs nog
CTpakemn, Cpok o0b6>xanoBaHMst hopMasibHO NCYNCASETCS CO AHS BbiIHECEHUS
nocTaHoBsieHMsi. OQHAKO NpW No3gHEM BPYyYEHUN KOMUM OCYXXAEHHbIA BNpaBe
NPOCUTb O BOCCTAHOBJIEHMN MPONYLLEHHOr0 CPOKa; A0 pa3peLleHns 3Toro
BOMPOCa NOCTAHOBJIEHME MOXKET ObITb OCMOPEHO B anensauMoOHHOM Nopsake.

4. dakTn4eckoe ocsoboxxpeHue nponssoanTCcsa agMuHncTpaumnen MK nocne

BCTYNJIEHNA NOCTAaHOBJIEHUA B 3aKOHHYIO CUJY, KaK MpaBuno, B AeHb
MOCTYMNJIEHNS PELUEHNS B YHYpPEeXXAEeHNe nnn Ha cneaytouiee yTpo (cT. 173 YUK
POD).

9. Ucnno/71b30BaHHbIE HCTOYHUKHA

1. KoHcTuTyums Poccunckonm ®epepaumu, ctatbs 46.

2. YronosHbin kogekc PO, ctaTtba 79.

3. Yro/nl0BHO-UCNONHUTENbHbIN Kogekc PD, ctaTtbn 173, 175.

4. YronoBHoO-NpoueccyanbHbIn Kogekc PO, ctatbn 389.4, 389.5, 391, 399.

5. MocTaHoBNeHne MNneHyma BepxoBHoro Cyna P® oT 21.04.2009 Ne 8 «O cynebHown

NpPakTUKe YCNOBHO-A0CPOYHOIro 0CBOBOXXAEHNS OT OTObIBAHNSA HaKa3aHUs,
3aMeHbl HEOTObITOM YacTW Haka3aHus 6osiee MArKMM BUOOM Haka3aHus» (B
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OencTByoLWen pegakumm) - o npuMmeHeHnm Hopm YIMNK PO npun paccMoTpeHun
xopaTanctse 06 YOO.

LOKyMeHT rnoAroToBJsieH A1 BHYTPEHHeW penakunoHHou rnybsvkaumm u He
3aMeHsIeT UHANBULAYAJIbHYIO IOPUANYECKYO KOHCY/IbTaUul. B KaXXO0M KOHKPETHOM
Jesie CPOKM MOryT KOPPEKTUPOBATLCS CYyJOM U y4aCTHUKaMU rpouecca.
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