NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM pa300p: «00sA3aTe/IbHBIE
IUIaTEeKHU», CydeOHasi TOCHOUIIHHA U
BO3MOZKHBIH O0TKAa3 CHPOTE MPH Mogade
3asiBJICHUS

1. IlocTaHOBKA BOIIpPOCa

N3 Bawero Bonpoca He OO0 KOHLA SICHO, B KaKOW MMEHHO npoueaype BO3HMKIIA
«BUCALLAA» MOLWINHA W KakKoe 3asBsieHne Bbl cobupaeTecb nopaTb. [lo3Tomy
pa3bepy Tpu OCHOBHbIX CUTYaLNN:

* Bbl NOAaéTe HOBOE 3asiB/IeHNEe/UCK B Cy 0bLen opUCANKLNA, N Ha BAaC «BUCUT»
HeomnJlaYyeHHasa rocnoLwInHa No cyay;

* Bbl ABNIS€TECH JIMLIOM M3 YMCSla OETEN-CMPOT U CKOPO NoJaéTe 3asiB/IEHNE O
npenocTaBNEHUN XWUJbS, BbiMJaTe WIN NHOW COLNANIbHOW rapaHTuK, a Ha
nopTase rocycnyr otobpa)kaeTcs 3a40/PKEHHOCTb MO FOCMOLLJINHE;

* Bbl CrpalunBaeTe, 0CBOOOXKAEHLI 1M Bbl Kak CUPOTa OT yrnJaTbl FOCMOLLJINHbI U
41O BoObLLE cyMTaeTCsa «0bs3aTeNbHbIMU NATEXAMU».

Hun>xe — npaBoBOMN aHaIM3 MO KaX40u N3 BEPCUN N NMPaKTUYECKNI BbIBOL.

2. UT0 TaKoe «00s13aTeIbHbIC IUIaTeKH» H SIBJISIETCSI JIH
TOCIIOIIIVIMHA TaKHM IIVIaTEe2K0OM

B 3akoHO#aTeNnbCTBE TEPMUH «0bsi3aTeNbHbIE NNIAaTEXN» He Bcerga ynotpebnsercs
OQVHaAKOBO.

Mo CMbICJ1Y Ha/10roBOIro 3akoHoaaTeJibCTBa.

* Hanor — obs3aTenbHbIN, nHaonBmnayasibHoO 6e3B03ME3HbIN NNaTeX, B3MMaeMbIN
C opraHmsayuin n pusnyecknx auL, B Lensax gMHaHCoOBOro obecneyeHuns
neAaATesIibHOCTUN rocynapcTtBa,

° c60p — obs3aTenbHbIN B3HOC, yrjaTa KOTOpPOro ABAseTCsS OOHUM U3 YCI0BUW
COBEepLIEHNS B OTHOLLIEHNN NAaTesblMKa IPUANYECKN 3HAYNMbIX OENCTBUN,
BKJ1lO4Ya4d npenocrtaBsieHMe rpas.

9T0 3akpenseHo B ctaTbe 8 Hanorosoro kopekca P® (HK P®).
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NNocypapcTBeHHanA NOLWJIMHA — 3TO pefepasibHblin cbop, yCTaHOBIEHHbIA rNaBOM
25.3 HK P®. OHa B3nMaeTcsa npu obpalleHnn B roCyaapCTBEHHbIE OpraHbl U CyAbl
3@ CoBeplUeHMe IPUANYECKN 3HAYMMbIX OencTBui. OnpenesieHne npsmMo OaHO B
ctatbe 333.16 HK P®. Takum obpasom, gna uenen 60AXKETHbIX OTHOLUEHUN
rocyaapCcTBeHHasA NOLIMHA ABJIAETCA 00sA3aTesibHbIM MJIAaTEXXKOM.

B To e BpeMsi B KOHKPETHOM aAMWHUCTPATUBHOM perjiaMeHTe WM 3akKoHe
TEPMUHOM  «0bsi3aTeNlbHble MJaTeXW» MOryT Ha3blBaTbCsS TOJIbKO Hanoru,
CTpPaxoBble B3HOCHI 1 MaaTexXn B B0AXKET, @ MHOrAa — TOJIbKO MaTeXU 3a XKunoe
noMellleHne ©n KOMMYyHasbHble ycnyru. [lo3Tomy 6e3 ykasaHusi, U3 KaKoro
[OKYMeHTa B3AT TepMWH, OAHO3HAYHO CBA3aTb €ro C cyaebHoM roCrnoLIIMHON
HeNb3s.

npaKTI/I‘-IECKI/Iﬁ BbiBO A, : Cy,El,eGHaﬂ rocrnowsinHa — 3To obsA3aTenNbHbI NAaTEX
nepepn booxeTomM, HO He BCAKad 3ad0JIXXKEHHOCTb, KOTOPYKO  Ha3blBakOT
«0bs3aTeNnbHbIMK MAAaTEXAMU», aBTOMATUYECKN SABIAETCA OCHOBaHMEM AN OTKa3a
B npméMe 3asBJiIeHnA.

3. Ec/iu BbI MOTAa€éTe HOBOE 3asiBJIEHHE B Cyl OOIIeH
IOPHUCIUKITHH

3.1. ITonutHHA yIUIaYHBaAETCsI 3a KOHKpPETHOe oOpalieHue

Mpn Nofavye NCKOBOTO 3asiBJIEHUA B Cyd obLen pucankumm nan MMpoBoMy Cynbe
3aaBUTENb 0653aH NpeacTaBUTb A4OKYMEHT 06 ynnaTe rocy4apCTBEHHONM MOLUJINHGI,
eCc/In 3aKOH He ocBoboXKAaeT ero oT 3TOoW ynaaThbl.

3To cnepyeT U3:

* ctatbM 132 Npa>kpaHCKOro npoueccyasbHoro kogekca P® (MK P®d) — k
NCKOBOMY 3asIBJIEHUNIO NpuiaraeTcsa AOKyMeHT 06 ynnaTte nowimnHbl;

* cTaTtbM 126 Kogekca agMUHUCTpPaAaTUBHOro cyponpoussoancrea PP (KAC
P®) — 0na agMUHNCTPATUBHbBIX NCKOBbLIX 3a8BJIEHUN OENCTBYET aHalormnyHoe
TpeboBaHue.

Pa3zmep NowAvHbI MO Aenam B cygax obuen opucamkunm onpenensaerTcs cTaTbeémn
333.19 HK P®, a ocobeHHoCTU ynnaTbl — cTtaTtbén 333.20 HK P®. Ecsinm wnck
COOEPXUT OOHOBPEMEHHO WMYLLECTBEHHbIE N HeMMylleCTBEHHble TpeboBaHMA,
rocygapCTBeHHas NowWInMHa yrnjaavynBaeTCcs OTAEeNbHO 3a KaXkabln BUa tpebosaHui.
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3.2. MoxKeT Iu «BHCSIIUKU>» TOJIT M0 IPYroOH MOIUIHHE CTAaTh
OCHOBaHHEM [Jis1 OTKa3a?

Cama no cebe HeonnavyeHHas rocrowsvHa Mo Apyromy cyaebHoMmMy pneny He
ABNAETCA OCHOBaHUEM pnaNs OTKa3a B MNPUHATUM HOBOro ucka. Cyn npwu
NPUHATUN 3asBJIeHUS NpoBepsieT He obllee OTCYTCTBME Yy Bac [OONroB nepen
6oo)KeToM, a (hakT ynaaTbl MOWAWHbLI MMEHHO MO MOAaHHOMY 3asiBsieHUto snbo
Han4mne NbroThbl.

Ecnv no HOBOMY 3asiBJIEHMIO MOLUIMHA HE OMJlayeHa U OTCYTCTBYET /IbroTa, CyA He
OTKa3blBaeT B NPUHATUM cpa3y. OH ocTaBnfAeT 3asaBsieHue 6e3 ABUXKEHUA 1 0aéT
CPOK AN11 yCTpaHeHUs HefoCcTaTKa. Takoe npaBuo YCTaHOBJIEHO:

e ctaTbénl 136 NMK P® — 019 MCKOBbIX 3aAB/eHUN;
* ctatbén 130 KAC P® — 01589 aAMUHNCTPATUBHBIX MCKOBbIX 3asBJIEHUA.

Echm B yCTaHOBJEHHbLIA CPOK MOLWJIMHY He OonJaTuTb, 3asBJIeHUE CcYMTaeTcs
HenogaHHbIM 1 BO3BpalwlaeTca. Ho 3ToO He «O0TKa3» W3-3a KakKoOW-TO CTapon
3a[0/PKEHHOCTW, a CJ/IeACTBME HeynaaTbl MOWINHbI MO KOHKPETHOMY HOBOMY
obpalyeHuto.

3.3. EcTh JIu Y CHPOT aBTOMaTH4Y€eCKasi Jbrora?

ABTOMAaTU4YE€CKOM NbroThbl AJIA BCEX JIUL, U3 Yucna AETeﬁ-CMPOT npum nopga4ye
nwobbiIX MUCKOB B CcyAabl obwen IOPUCOUKLUUUN 3aKOHOA4ATEeJNIbCTBO He
yCTaHaBJIuBaeT.

JIbroTbl N0 ynnaTe rocyfapCTBEHHOW MOLWAMHBI NepevncneHsl B ctatbe 333.36 HK
P®. OHM npuBs3aHbl K KaTeropmn 3asaBUTeENS U K BUOy 3asaBieHHoro tpebosaHus, a
He K CTaTycCy «CupoTa» B LesioM. Hanpumep, ocBo60>X4atoTCA OT NOLLIMHBI UCTUbI:

* MO UCKaM O B3bICKaHUWN aJIMMEHTOB;

* N0 UCKaM O BO3MeLLeHUN Bpeda B CBSA3MN C MOBPEXAEHNEM 300PO0BbSA NN
CMepTbio KOPMUNbLA;

* M0 UCKaM O BO3MeLlleHUn Bpeaa, MPUYNHEHHOIO NpecTyrnjeHnemM;

* M0 NCKaM O 3alLNTe NMpaB N 3aKOHHbIX MHTEpPeCcoB pebéHka;

* N0 UCKaM O 3alunTe npaB noTpebutenenm — npu ueHe ncka oo 1 000 000 pybnen
(c ocobeHHOCTAMMN, yCTaHOBMIEHHbLIMU MYHKTOM 3 cTaTbn 333.36 HK PO).

Ecnu Bbl y)Xe COBEPLUEHHOJIETHU 1N 3aluuaeTe COBCTBEHHOE »XUNULLHOE npaso,
HO OenCTByeTe KaK «JINL0 U3 Yncnia OeTen-cuMpoT», CCblJIKa Ha NIbFOTY «B 3alUUTy
npaB N 3aKOHHbLIX MHTEPECOB pe6eHKa>> MOXXET He Cpa6OTaTb — OHa pacCynTaHa
npe>xage Bcero Ha HecoBepLUEHHOJIETHUX.

B nwobom cnyvae nepen ynnaTtonm HY>XHO MPOBEPUTb, HE OTHOCUTCHA N Bawe
3as8BJIeHME K OOHOW N3 KaTeropumn, NpsaMo nepeyvymcsiieHHblx B ctatbe 333.36 HK
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P® B pgencTeyowen pegakumn. ECim oTHOCUTCA — MOWMHY MOXXHO He MiaTuTb,
MPUNOXUB K NCKY OOKYMEHTbI, MoATBEp)XAaoLWmne broTy.

3.4. OTCpoYKa MU pacCpodYKa

Ecnn nownnHa obsA3aTenbHa, HO €AVMHOBPEMEHHO €€ OnAaTUTb CJIOXKHO, CyA Mo
BalleMy XO[aTaWCTBY MOXXeT MnpefoCTaBUTb OTCPOYKY WM PACCPOYKY YyniaThl.
Takasa BO3MOXXHOCTb npegycmoTpeHa cTtatbén 333.41 HK P®. XopaTanctso
nooaéTcs BMeCTe C UCKOBbIM 3asiB/IeHMEM, N Cy[ OLEeHMBAEeT Balle MMyLLLeCTBEHHOe
MoJsIoOXKeHNne.

MpakTuyeckun BbIBOA, MO CynebHOW BepCum: Hanyme «BUCSLLLEN» NOLWNHbLI MO
npe>xHemy geny camo no cebe He NpenaTcTByeT HOBOMY obpalueHuto B cya. OTkas/
BO3BpaAT BO3MOXEH TOJIbKO B TOM CJly4ae, €C/In Bbl HE ONAaTUAM MOLWJINHY UMEHHO
3a HOBOE 3asBJIEHNE U Y BAC HET JIbrOTbl NN OTCPOYKM.

4. EciiH BBI MOdaéTe 3asiBJIEHHE O COITHA/ILHOH rapaHTHH
(knIB€, BBINMIaTa KaK CHPOTe)

4.1. OcHOBaHHs OTKa3a JOJI2KHbI ObITHh IIPSIMO MPEIyCMOTPEHbI

Korga rpaxgaHuH nogaéT 3asBjieHne o npenocTtaBJZIEHNN XXWJ1I0Io0 NnoOMeLleHnA, O
BKJTIOHEHNIN B CMUCOK ,El,eTeIZ-CVIpOT, O Bblgaye cepTudmkKaTa WUanM o BbinsaTe, opraH
B/1aCTW MOXET OTKa3aTb TOJIbKO MO OCHOBaHMAM, TMNpAMO YCTaHOBJIEHHbIM
benepajbHbIM  3aKOHOM, 3aKOHOM cy61>eKTa PO wan agMUHUCTPATUBHbLIM
pernamMmeHToM.

OcHOBHOWN (hefepasibHbll aKT, Peryampyowmnm XuinwHbsle rapaHTum geTen-cupor,
— depepanbHbin 3aKOH oT 21.12.1996 N: 159-®3 «O AONONHUTENbHbIX
rapaHTMsX No COUMANILHOW NoaAep>XKe AeTen-CUMPoT U AeTeWn, OCTaBLUMUXCH
0e3 nonevyeHusa poauTenen», Npexae BCero cratbs 8.

B dhenepanbHOM nepeyHe yCcnoBUN NPenoCTaBAEHUS XNTbA OETAM-CUPOTaM Takoro
OCHOBaHUSA, KaK «Ha/nyme 3a[0/DKEHHOCTU MO roCcyfapCTBEHHOW MOWANHE» WIN
«Hanmmyme  nbbix  obaA3aTenbHbIX NnaTexem nepen  6AKETOM»,  HeT.
PernoHasnbHble npoueaypbl MOryT cogep)XaTb AOMNONHUTENbHble TpeboBaHuSA K
OOKYMEHTaM, HO OHW He MOryT MpPOu3BOJZIbHO BBOAUTbL OCHOBaHWUSA OJi1A OTKasa, He
npenyCcMOTPEHHbIE 3aKOHOM.

4.2. 910 genarh, €C/IM Ha IrOCycCjIyraX «BUCHT» NOUUIMHA

Ha nopTane rocycnyr B pa3fesie onjaTbl MOWAMHbLI U 3a00J/DKEHHOCTU 4acTo
oTobpa)kaloTCsd HayucneHus, nepenaHHble 4epes [UC TMI — cuctemy o
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rocyfapCTBEHHbIX W  MYHUUMUMaJsbHbLIX MJaTexax. TaM MOXeT MNOsABUTbCA
HayncieHne C Ha3HadYeHumeMm «locCnowvHa no cygy obwen Lpucankumm». 3TO
O3Ha4aeT, YTO KaKOW-TO Cy[ WM HAJIOrOBbI OpraH BbICTaBWUJI MJATEX.

Takasa 3a00/DKEeHHOCTb He paBHa aBToOMaTU4YeCKM 3anpeTy Ha nonydeHue
coynanbHom ycnyrn. OTKa3 BO3MOXEH TOJIbKO B TOM CJlydae, eCc/ii HOPMaTUBHbIW
aKT TMpsMO CBfA3blBaeT nNpefocTaB/ieHMe YyCiyrm C  OTCYTCTBUEM  TaKowu
3a40JIKEHHOCTN.

4.3. Kak o0xkajioBaTh OTKa3

Echm BamM OTKasaanMm Mo MOTUBY <«HasMyme 3a[0JIKEHHOCTU Mo oba3aTenbHbLIM
nnatexXam» U Bbl CHNTaeTe, 4HTO 3TO OCHOBaHME He NMpegyCcMOTPEHO 3aKOHOM:

1. noTpebynTe NMCbMEHHbIN 0TKa3 C yKa3zaHNEM KOHKPETHOW HOPMbI;
2. conocTaBbTe YKa3aHHY HOPMY C Ballen cutyaumen;
3. obxanynTe 0TKa3s B BblLLeCTOALLMIA opraH nmbo B cyn.

OTka3 opraHa BNacCTW, HE OCHOBaHHbLIA Ha 3akKoHe, MOXXeT OblTb MpPU3HaH
HE3aKOHHbIM.

MpakTUyeckuM BbLIBOO MO COLMAJIBHOW BEPCUMU: HaANMYNE HEeOoNIavYeHHOoN
cynebHom rocnowsimHbl 06bIYHO He SIBASIeTCS 3aKOHHbIM OCHOBaHMEM [OJ1s 0TKa3a
CMpoTe B MPenoCTaBJIEHUN >XWUbS WAM COLMaNbHOM BbINAATbl, €C/N TOJIbKO
KOHKPETHbI pervoHasbHbIA 3aKOH NPSIMO He npeaycMaTpuUBaeT Takoe OCHOBaHMe.
Ho camy 3a80/1)KeHHOCTb Jlydlle He oCcTaBnAaTb 6e3 BHMMaHNA — €€ MOryT B3biCKaTb
4yepe3 HaNoroBbI opraH namn cnyxxby cyaebHbIX MPUCTABOB.

5. YTo mejiaTh C yKe «BHCSIIEH» MOIITHHOH

5.1. OnpegenuTe, 4YTO 3TO 3a IJIATEXK
NMocMoTpuTe B IMYHOM KabnHeTe Ha nopTasie rocyCcnyr:

* Homep YUH;

°* HaMMeHOBaHWe noJsiyyaTens;
* CyQ WX HaNOroBbIN OpraH;

* HOMep Oesia, ecyin OH YKa3aH;
* ATy HadncneHuns.

Mo 3TUM AaHHbIM MOXXHO MOHSTb, OTHOCUTCS NI MAATEX K HOBOMY 3asiBIEHUIO,
KOTOopoe Bbl cobupaeTech NogaTh, UK K CTapoMy Oeny.
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5.2. Ec/iu j1aT€2X OTHOCHUTCSI K HOBOMY OOpallleHHuIOo

e OMNnaTUTE ero;
e NGO MPUNOXKNTE OOKYMEHTbI O JIbIOTE;
e nn60 NofanTe xooaTancTeo 06 0TCPoOYKe/paccpouKe.

5.3. Ec/iu 3TO cTapbI#d JOJIT

Ecnv nnaTéxx oTHOCUTCA K MpeXxXHeMy fefly U Bbl CHUTaeTe ero OWKNBOYHbIM:

e obpaTnTECh B Cy[l, KOTOPLIA paccMaTpuBaa Aeno, C 3asB/IeHNEM O Bbigaye

CripaBKu nin 06 YTOYHEHUNN Ha4YUNCNEHUSA,

e obpaTUTECh B HAJIOrOBLI OpraH, ecin NowanHa rnepeaaHa B HaloroBy Kak

3a40J1XKeHHOCTb;,

* NpencCctaBbTe JOKa3aTeJIbCTBa OMnJjiaThbl, €CJZIN OHUN eCThb.

Ecnu DONr peasnbHbI U He onfayvyeH, OH MOXeT ObiTb B3bICKaH B YCTAaHOB/IEHHOM
nopsiake, Ho 3To OTAeNbHas npouenypa, He CBA3aHHAA C PAacCMOTPEHUEM Ballero
HOBOIO 3asiBJIEHUS B Cy€e WUJW C BalUUM CTATyCOM CUPOThI.

6. UTorosnie BBIBOIbBI

1.

FocypapcTBeHHas nowJIMHA — 3TO pefepanbHbin cbop, TO eCcTb
obsazaTenbHbIN NaTéx nepen 6104>XKETOM 3a COBEpPLUEHME IOPUANYECKN
3HaYUMbIX Aencteui (ctatbn 8, 13, 333.16 HK PD).

. CupoTCcTBO CaMoO no cebe He ocBOOOXKAaeT aBTOMaAaTU4YECKM OT BCcexX

roCrnoLJIMH. JIbroTbl HY)>KHO NpoBepATb B cTaTbe 333.36 HK PO npumeHnTEIbHO
K KOHKPETHOMY UCKY.

. HeonnayeHHasa nowsivHa No NpoLUJIOMY cy.u,e6Homy aeny He ABndAeTca

OCHOBaHMUEM AJi OTKa3a B NPUHATUMU HOBOro ucka. Cy nposepseT ynnaTy
nowsimnHbl UMe€HHO MO HOBOMY 3adBJZ1IEHUIO.

. ECav Bbl He onJlaTUTe NOLUJIUHY NO HOBOMY 3asiBJIEHUIO U He 6y.u.eTe

MMeTb NIbIroTy, CY/, OCTaBUT 3asBJieHne 6e3 OBMXKEHUS, a 3aTeEM BEPHET ero
(ctatbun 136 MK P®, 130 KAC PO).

. Mpu nopauye 3asaBsIeHUs O NPenoCTABJIEHUMU XXUJIbS UJIU UHOW COLLUAJIbHOM

rapaHTUM CMpPOTe Ha/In4yne 3a40JPKEHHOCTU Mo cyaebHon rocrnoLwwinHe He
OTHOCUTCS K CTaHAAPTHbLIM OCHOBaHMAM A9 0TKa3a. Ecim oTkas BCE xe
BbIHECEH TOJIbKO MO 3TOW NMPUYMHE, ero cinenyeT o6>xanoBaTb, CCblIAsACb Ha
OTCYTCTBME TAKOro OCHOBaHUSA B 3aKOHE.
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Hcnnoji1b30BaHHbIE HOPMaTHBHBI€ HCTOYHHUKH

* Hanorosbln Kogekc P®, 4yacTb nepsas — ctaTbn 8, 13;

* Hanoroebi Kogekc P®, 4acTb BTOpas — cTatbda 333.16, 333.19, 333.20, 333.36,
333.41;

* (pa)KkOaHCKU npoueccyanbHbin Kogekc PO — ctatbn 132, 134, 136;

* Kogekc agMMHNCTPaTUBHOIoO cygonponssoactea PO — ctatbn 126, 128-130;

* depepanbHbIn 3aKOH 0T 21.12.1996 Ne 159-03 «O A0ONO/HUTENbHbIX FAapaHTUAX
Nno coumManbHOM Nogaep>xKe AeTen-cMpoT 1 AeTen, ocTaBwmnxcs 6e3 nonevyeHus
poanTenen» — ctatbs 8.
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