NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM Pa300p: pacYeéT IMOCOOHSI IO
0epeMeHHOCTH u pomaM ajisi UII,

TOOPOBOJILHO BCTYNMIHBIIIEH B
npaBooTHOIIeHus1 mo OCC, u
OOIMOJIHUTE/IbHbIE TPeOOBaHUS B CBA3H C
IJIUTE/IbHBIM HEMCIIOJIHEHHEM CYyIeOHOr o akKTa

1. KpaTkasi noCTaHOBKa BOIIpOcCa

3aasutenbHuua, Oyayydnm wHAMBMAYaslbHbIM nNpeanpuHuMmaTtenem, B 2023 .
[0O6poBONBLHO BCTyNMJia B MPaBOOTHOWEHUS Mo obs3aTenbHOMY COLMaibHOMY
CTPaxOBaHUIO Ha CJy4all BPEMEHHOW HeTpynoCnoCobHOCTM M B CBA3M C
MaTepuHcTBoM (OCC BHuM), ynnatumna cTpaxoBble B3HOCbI, B 2024 r. pogwuna
pebéHka, obpaTunacb B TeppuTopuasnbHbin opraH ®PoHAa 3a nocobuem no
bepemeHHOCTM 1 popaM (manee — mnocobue mo BuP) n monyydmna oTkas; nocne
npuMepHO noslyTopa feT pa3bupaTenbsCTs, BKAOYas anennsayumoHHoe ob>xanoBaHume
CO CTOpPOHbI opraHoB ®doHAa, UCK yaoBAEeTBOPEH B MNoJHOM ob6béme. TpebyeTcs
onpenennTb: (1) NnpumeHseTca nn npu pacyéte nocobus MPOT, nencTBOBaBLUMA Ha
2024 ropn, nmbo noanexut npuMeHeHuto MPOT, pencTByWUN Ha MOMEHT
hakTuyeckonm BbinnaTel (2026 ropn); (2) Kakue [OMOSHUTENbHbIE [AeHEeXHble
TpeboBaHMA (NOMMMO BO3MeLLEeHUs pacxofoB Ha npeacTtaBuTens) Moryt ObiTb
3asB/IeHbl B CBA3M C TeM, YTO BbislaTa AoJ/KHa 6bina 6bIThb NpousBeneHa B 2024
rogy, a ucnonHeHue cygebHoro akta npoucxoauT B 2026 roay. Huxe pa3zobpaHsbl
obe Bepcun No nepBoMy BOMPOCY N BCE CyLLEeCTBEHHbIE MPaBOBble KOHCTPYKLUN MO
BTOPOMY, C YKa3aHNEM YC/IOBUN MPUMEHEHUS Ka>KAO0MW.

2. AcxooHbI€ MPAaBOBbIE XapPaKTEPUCTHKHU CUTYyaIlluH
(xBamudpHUKausi IPABOOTHOIIICHUH)

2.1. CtaTyC 3asBMTEJIbHMLbI KaK 3acTpaxXOBaHHOro nuua. VlHoumsmayasbHble
npegnpuHuMmaTenu, [obpoBOsIbHO BCTyNuBLIME B npaBooTHoweHusA no OCC BHuM,
ABNAOTCA 3aCTPaxOBaHHbIMW JMUAMU Ha OCHOBaHUW CcTaTbu 2 depepabHOro
3akoHa oT 29.12.2006 Ne 255-03 «0O6 obs3aTeNbHOM COLMaIbHOM CTPaxoBaHUN Ha
c/Qly4all BpEMEHHOW HeTpynoCcrnocobHOCTN N B CBSA3M C MAaTEPUHCTBOM» (panee —
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3akoH Ne 255-03); nopsgok 0o6poBOSILHOrO BCTYMAEHUSA, Pa3MepP M CPOK ynnaThbl
B3HOCOB onpeaensaTca ctaTbén 4.5 3akoHa Ne 255-03 (pa3mep CTpaxoBOro B3HOCa
NcYNCngeTca mncxoga M3 CTOMMOCTW CTPaxoBOro rofga; MpaBO Ha CTpaxoBoe
obecneyeHne BO3HMKAET MNpWU YCNOBUW ynaaTbl B3HOCOB 3a KaJleHOAPHbIA o4,
npeawecTBYOWNIA rogy HacTyMNJIEHNA CTPaxoBOro ciay4yas).

2.2. Mpupoana NpPaBOOTHOLIEHUW. DTO MNpPaBOOTHOWEHMA My6ANYHO-NPaBOBOro
(coumanbHO-CTPaxoBOro) XxapakTepa, a He Tpyaosble (cTaTbu 15, 16, 56 Tpynosoro
kKogekca P® Kk oTHoweHusm WM ¢ ®oHOAOM HENPUMEHUMbI) U HEe Trpa>K[aHCKO-
npaBoBble B CMbIC/Ie CTaTbW 2 pa>Ka4aHCKOro kogekca P®. laHHasa KBannpunkaums
nMeeT pellalllee 3HavYeHue s oTBeTa Ha BOMPOC O A0MNYCTUMOCTU MPUMEHEHUS
crnoco6oB 3awnTbl U3 NK PO (NyHKTbLI 5-7 HacTosAwero pa3bopa).

2.3. CrpaxoBwuk. C 01.01.2023 dyHKumun MNOP n ®CC ocyuwecTtender PoHA
MEHCUOHHOro 1 counanbHOro cTtpaxoBaHus Poccunckon depepaumun (COP) u ero
TeppuTopunanbHble opraHbl — denepanbHbll 3aKOH OT 14.07.2022 Ne 236-P3 «O
doHOe MEeHCUOHHOro W coumanbHOro cTpaxoBaHuA Poccunckon depepauumun».
MoaTomMy npu opMynmpoBaHun TpeboBaHUN crefyeT OpPUEeHTUPOBaTbCA Ha
aencTeylouiee HamMmeHoBaHMe oTeBeTHYMKa (OCOP no CcOOTBETCTBYIOWEMY PErVOHY),
BHE 3aBMUCMMOCTU OT TOro, KOMy nogasaJsiocb 3asBsieHue B 2024 roay.

2.4. CrpaxoBou cny4yau u ero parta. CTpaxoBbiM cjllyd4aemM N0 LaHHOMY BuUAY
obecnevyeHnsa saBnseTca H6epeMeHHOCTb U pPOAbl; MPOAO/KUTESIbHOCTb BbIMaThl
onpenensieTcsa JIMCTKOM HETPYAOCNOCObHOCTM © cocTaBnseT cymmapHo 140
KaneHgapHbIX gHen (156 — npu oCNOXHEHHbIX pofax, 194 — npu poxaeHUn ABYX
n 6onee peten) — ctatbs 10 3akoHa Ne 255-®3; pa3mep nocobusa — 100 %
cpenHero 3apabotka (cTtaTtbsa 11 3akoHa Ne 255-03). [OHEM HacTynneHus
CTPaxoBOro ciay4yas AN uenen pacyéTa cyYuMTaeTcs OeHb Hadvana oTnycka no
bepeMeHHOCTM 1 pofaMm, TO eCTb AaTa OTKPbITUA JIMCTKA HEeTPYAOCNOoCObHOCTM.
NmMeHHO 3Ta fmaTa ABNSETCS «TOYKOW OTCYETa» ANA BCeX rnocsenyruwmx pacyeéTos
(cm. pasgen 3). MNMpu pogax B MmapTe 2024 r. INCTOK HeTpyAocnocobHoCcTn Mor 6bITb
OTKPbIT Kak B KoHuUe 2023 r., Tak u B | kBapTane 2024 r. — 3ToT hakT TpebyeT
OOKYMEHTaIbHOMN NPOBEPKUN, MOCKOJIbKY OT HEro 3aBUCUT npumeHsemolnn MPOT.

2.5. ®aKT HapyLweHMA YyCTaHOBJIeH CyaoM. [10CKOJIbKY WCK YOOBJIETBOPEH U
anennfuMoHHas WHCTaHUMSA OCTaBWia pelweHne B Cuie, npewnjguymnaibHo
YCTAQHOBJIEHHbIMU  SIBJIIIOTCA  KakK  HEe3akKOHHOCTb OTKa3a (HeHaasexallee
ncrnosiHeHne ®oHAOM 0053aHHOCTUM MO CTpaxoBoMy obecneyeHuio), Tak M NpaBo
3aABUTENbHULBI HA Nocobue (cTaTbs 61 MpaXkAaHCKOro npoueccyasibHOro Kogekca
P®). O3To cyuwecTBeHHO ynpouiaeT [AOKa3biBaHME MNpuU 3asaBJIeHUN MNPOU3BOLAHbIX
TpeboBaHnM (MHAeKcaums, ybbITKM, KOMNeHcaunsa MopasbHOro Bpea).

2.6. CpOKM He yTpaueHbl. 3aKOHO4aTeIbCTBO O COLMasIbHOM CTPaxoBaHUN NPAMO
npenoycMaTpuBaeT: Ha3Ha4YeHHble, HO He rMnoJsly4eHHble CBOEeBpeMeHHO
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3aCTpaxoBaHHbIM AMLOM Nocobumsa BbIMIA4YMBAOTCA 3a BCE MPOLUSIOE BPEMS, HO He
6onee 4yem 3a Tpu roaa, NpealecTByWMX obpalleHunto; nocobmne, He NonyvyeHHoe
MOJIHOCTbIO WAN YacTMYHO MO BUHE CTpPaxoBaTeNsds WM TeppUTOPMUAJZILHOIO
opraHa CTpaxoBLUMKA, BbiMJIAaYMBAETCA 3a BCEé npowsioe Bpemsa ©Oes
OorpaHM4YeHun Kakum-nubo CPOKOM (nono>xeHne, npuBenéHHOEe B
npencTasBs/ieHHbIX MaTepuanax — n. 3; cp. cTtaTtbio 15 3akoHa Ne 255-03).
CnepoBaTenibHO, «npocpoyka» B 1,5 roma no BuHe dPoHOa He CO3[aéT [N
3asiBUTEJIbHULbI PUCKA YTPaTbl CAMO CyMMbl.

3. Boopoc 1. Kakoir MPOT npuMeHsIeTCsI: HAa IEeHb
cTpaxoBoro ciay4dasi (2024) uiu Ha JeHb PaKTHIECKOH
BbIIIaThI (2026)

3.1. Bepcusi 1 (0oCcHOBHAsi, HOpMAaTHBHO 3aKpemjieHHast): MPOT Ha
IeHb HaCTyIUIEHHUSI CTPAXOBOI'0 CIy4dast

O6ocHoBaHue. CornacHo Yyactun 2.1 ctatbn 14 3akoHa Ne 255-®3 3acTpaxoBaHHbIM
NUaM, YKasaHHbIM B CTaTbe 2 3akKoHa W [Oo06poBOJSILHO BCTYMUBLUMM B
npaBooTHoweHna no OCC BHuM (k HuM oTHocsaATca W), cpeaHun 3apaboTok,
Ncxonsi U3 KOTOPOro MUCHUCAAKTCA Nocobmsa no BpeMEHHOW HeTpyAoCnoCcoObHOCTH,
no 6epeMeHHOCTM W podaM M exemecsyHoe nocobue no yxony 3a pebEHKoM,
npuHMMaeTcs paBHbIM MMHUMMaANIbHOMY pa3Mepy onjsaTtbl Tpyaa,
yCTaHOBJIEHHOMY (dbenepasibHbIM 3aKOHOM Ha AEeHb HAaCTYyNnJIeHUA CTPaxoBoro
cny4das (TekKCT HOpMbl NpUBEAEH B NpeacTaB/IEHHbIX MaTepuanax — UCTOYHUK 4).
Takoe e npaBuio OJasa ciydas OTCyTCTBMA 3apaboTka nmbo HM3KOro cpepHero
3apaboTka ycTaHoB/EeHO 4YacTbio 1.1 cTaTbn 14 3akoHa Ne 255-03 (MCTOYHUK 3).
AHaNOrMYyHbIM MEXaHWU3M BOCMNPOM3BEAEH B MNOO3AaKOHHOM akTe — [lonoxeHun ob
ocobeHHOCTAX nopsaka UcHMcneHma nocobun, yTBepXAEHHOM [loCTaHOBEHNEM
MpasutensctBa PO o1 11.09.2021 Ne 1540 (n. 11).

Pacuyér. CpegHuin gHeBHOM 3apaboTok npu ucuucneHum mns MPOT onpepnensertcs
kak MPOT x 24 : 730; nocobue no buP = cpeagHun gHeBHOM 3apaboTOK X 4MCAO
aHen HeTpypocnocobHocTm (cTtaTbm 10, 11, yacTb 3 cTaTby 14 3akoHa Ne 255-03).

OpuneHTUpPOBOYHbIE 3HaYeHUs (be3 y4éTa palnoHHOro KoduumneHTa):

HJaTta cTpaxoBoro MPOT CpenHun oHEeBHOM Mocobue 3a 140
cayyasn 3apaboTok AHeNn

16 242
2023 r. 533,98 pyb6. = 74 757 pyb.

py®.
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JaTa cTpaxoBoro MPOT CpenHVn oHEeBHOM Mocobue 3a 140
cay4asn 3apaboTok AHewn
19 242
2024 r. 632,61 pyb. =~ 88 566 pyb.
py6.
22 440
2025 . oy6 737,75 pyb6. =~ 103 285 pyb.

MPOT ycTaHaBnuMBaeTCa enepasbHbIM 3aKOHOM (CcTaTba 1 defepasibHOro 3aKoHa
oT 19.06.2000 Ne 82-®3 «O MUHMMaNbLHOM pa3Mepe onsaTbl TpyAa»); NpUBeaEHHbIe
3Ha4YeHUA rnognexaT rnpoBepke Mo qepepasbHbiIM 3akoHaMm o MPOT Ha
COOTBETCTBYHOWMNN rod. ECnm B MECTHOCTU NPUMEHSETCA PalOHHbIN KO3 PULMNEHT,
cpefHun 3apaboTok, npuHMMaeMbi pasHbiM MPOT, onpenensietrcs C ero y4é€Ttom
(MocTaHoBneHme Mpasutensctea PO o1 11.09.2021 Ne 1540).

OrpaHuYyeHue «CBepxy» B AAaHHOM cMTyauum He pabortaert. YacTb 3.1 cTaTbu
14 3akoHa Ne 255-®3 orpaHumymMBaeT CpefHU AHEBHOW 3apaboToK mpepnenbHoun
Be/IMYMHON 6a3bl ONA HAYMCIEHUS CTPaxXOBbiX B3HOCOB (MCTOYHUK 9); AN pacyéTa
n3 MPOT 3To orpaHm4yeHme 3Ha4YeHUs He unMeeT, nockosabky MPOT Huxe
npenesibHON BeJINYUHBbI.

HanoroBbin acnekT. [Mocobmne no buP He nognexuTt obnoxxeHno HOPJ (NyHKT 1
cTaTbn 217 Hanorosoro kogmekca P®, MOCKOJIbKY OrpaHumyeHue, yCTaHOBJIEHHOE
3TOWN HOPMOM [N NOCoBbuin MO BPEMEHHOW HEeTpynocnocobHOCTU, Ha nocobue no
bepeMeHHOCTM 1 poLaM He pacnpoCcTpaHAeTCs).

MpakTuyeckun BbIBOA, No Bepcuu 1. [locobme ucuymncnaetca ucxons mni MPOT,
OENCTBOBABLUEr0 HA MAeHb OTKPbLITUA JIMCTKA HETpPyAaocnocobHoctu no
ObepeMeHHOCTM M popmaM. Ecam 3ToT peHb npuxoamtca Ha 2024 rop —
npumeHsaeTca MPOT 2024 roga (19 242 py6.); ecnim NUCTOK OTKPbLIT B Aekabpe 2023
roga — MPOT 2023 roga (16 242 py6.). Poct MPOT B 2025-2026 rogax cam no cebe
Ha pa3mep nocobums He BAUSET.

3.2. Bepcus 2 (a1bTepHaTHBHAS): «II0 HBIHEIITHUM pPeaIusiM» —
nepecuer mo MPOT Ha OeHBb BBIIUIATHI JIH0O0 KOMIIEHCAIIHSI
o0eCIleHUBAaHHU S

Cyw,ecTBO BepCcuMU. 3a8BUTeNbHNLA PaKTUYECKN CTaBUT BOMPOC HE O NepecyéTe,
a 0 KOMMeHcauuum Toro, 4to cymma 2024 ropga «obecueHmnacb» K MOMEHTY eé
nony4yeHnsa B 2026 roay. KOpngnyeckn sta noTpebHOCTb peann3yeTcsa He 4vepes
nepecyét MPOT, a 4yepe3 CaMOCTOATE/IbHbIE KOMMEHCALMOHHbIE MEXAHU3MbI:

* MHAEeKCauUA NPUCYXXAEHHbIX AEeHEeXHbIX CYMM (cTaTbs 208 MK P®) — cm™.
pasgnen 4;
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* NPOLEHTHI 32 NOoJIb30BaHUE YY)KUMU OEeHEeXHbIMU cpeacTBaMm (CTaTbsa 395
K P®) — cm. pasgen 5;

* BO3MeLlleHue yobITKoB (cTaTbu 15, 393, 1064, 1069 'K P®) — B 4acTwu
peanbHOro yuepba, BbiI3BAHHOrO HE3aKOHHbIM OTKa30M, Mpu YCJ0BUN
AOKa3blBaHMA pa3Mepa (Hanpumep, 4OKYMEHTaIbHO NOATBEPXXOEHHbIE pacxonbl,
NOHECEHHbIE N3-3a HEeMoJly4YeHns CpeacTs).

OueHkKa. [pAMoN HOPMbI, MO3BOJIAIOLLEN MepecynTaTb yXKe Ha3HadYeHHoe nocobue
ncxoga n3 MPOT Ha OeHb (hakKTUYeCcKon BbinsaTbhl, HU B 3akoHe Ne 255-03, HU B
3akoHe Ne 81-®3, HM B MNOA3AKOHHbIX aKTax He coaepXxutcsa. TpeboBaHue
«goniatnuTb pasHuuy mexagy MPOT 2024 n MPOT 2026 roga» CaMOCTOATENIbHOro
MPaBOBOr0 OCHOBAHMA HE MMeEEeT N B Ka4eCTBe OCHOBHOIro TpeboBaHUs 3asBNATbLCA
He [O/MKHO (pucK oTka3a). OgHako cyrybo 3KOHOMMYECKMHM pe3ynbTaT, K
KOTOpPOMY  CTPEeMUTCA  3afaBUTEeNbHMLUA, MOOCTUraeTcd 4Yepes UMHAeKCauuto
NPUCYXAEHHON CyMMbl: MHOEKCALMSA He yBenum4mBaeT pa3mep obssaTesnbCTBa Mo
CyLlecTBY, a BOCCTaHaB/IMBAaeT MNOKynaTeslbHYl0 CMOCOOHOCTb OEHEeXHOW CYyMMbI
(npaBoBass no3numsa KoHcTuTyumoHHoro Cypa P®, chopmynmpoBaHHass B
MNoctaHoBneHnn oT 23.07.2018 Ne 35-T: nHpekcaums NPUCYXAEHHbIX OeHEeXHbIX
CYMM $BNSIeTCA MexaHu3MoM, obecneymBalowmM BOCCTaHOBJIEHWE MOKYrMaTesibHON
CNOCOOHOCTU B3bICKAHHbIX CPeAcTB, a He Mepon OTBETCTBEHHOCTWU [OJIKHUKA;
OTKa3 B MHOeKCcauun b Mo MOTUBY OTCYTCTBUSA B 3aKOHE COOTBETCTBYIOLLEro
MexXaHn3mMa HegonycTumMm).

MpakTnyeckun BbiBOA NO Bepcum 2. [epecyéT nocobusa no «tekywemy» MPOT
He obocHoBaH. BMecTo 3TOro crneayeT 3asaBUTb MHAOEKCAUMIO Mo cTaTbe 208 MK
P®, a npu Hannymm NOATBEP)XXLAEMbIX UMYLLECTBEHHbLIX MOTepb — pPacCMOTPeTb
TpeboBaHMe 0 Bo3MeLleHNN YyObITKOB. Obe KOHCTPYKLMUM HE OOJIKHbI MepecekaTbCs
Mo O4HOMY M TOMY Xe nepuoay (HegonyCcTUMOCTb ABOMHOMN KOMMEHcauun).

4. Boupoc 2a. UHOeKcanusi TPUCYXKIEHHBIX JeHeXXHbIX
cyMmM (ctaTths 208 I'TIK P®)

4.1. IIpaBOoBO€E OCHOBAaHHUE H MEXaHHU3M

CornacHo ctaTbe 208 ITIK P® no 3asBsieHUIO B3biCKATeNA WUAN OO0JDKHUKA Cynq,
paccMOTpEBLUMA [eslo, MOXeT MNpPouM3BecTu WHOEKCAUMIo B3bICKaHHbIX CYy[AOM
OEHEeXHbIX CYMM Ha [eHb WCMoJIHeHUSA peweHusa cypa. MNMopsaaok paccMOTpeHus
3aaBsieHns — cTtaTbsa 203.1 MK P®: gecATUAHEBHbIN CPOK CO AHSA MOCTYNJEeHUS
3aaBneHns, 6e3 nposBegeHna cypnebHoro 3acemaHma n 6e3 M3BELWEeHUa nuu,
y4YacTBYOWMX B aene (npn Heobxoa4nMoCTn Cyn MOXXET Bbi3BaTb ML, B 3acefaHune);
Ha onpegesieHne MoXXeT BbITb MofgaHa YaCcTHas »asoba.
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B npencrtasneHHbiXx MaTepuanax ctatba 208 MK PO npueBeneHa B ABYX pefakunax
— «KJJaCCUYeCKOoM» TPEXYaCTHOW (NCTOYHMKM 10-12, B TOM 4ucae B pelakuumu
@®epepasnibHOro 3akoHa oT 08.08.2024 Ne 242-®3) un B pepakuum depnepasibHOro
3aKOHa 0T 24.06.2025 Ne 174-®3, rge rooputcsa 06 mHaekcaumm «B Cryy4asx 1 B
pa3mepax, KOoTOpble npenycMoTpeHbI denepasnbHbIM 3aKOHOM nnu
[OroBopomM» (MCTOYHUK 15). 3TO pacxoxpeHume CyuwecTBEeHHO, U ero crepyert
pa3pewaTb Tak:

* eCnn pencTeyeT pedakunsa, Tpebyolas cneunasbHOro OCHOBaHUSA B 3aKOHE Un
norosope, — nNpuMeHnMa npasosas no3nuna KoHcTtntyumoHHoro Cyna PO
(MocTtaHoBneHue oT 23.07.2018 Ne 35-I1), B CM1y KOTOPOW TakKoe orpaHu4yeHmne He
MOXKET CNY>XUTb OCHOBaHMEM A5 OTKa3a B MHAEKCaUUn, MOCKObKY NunLwano Obi
B3blCKaTeNsA cyaebHon 3awmTbl NpaBa Ha Bo3MelleHne obecueHnBaHuns;

* eC/IN OEeNCTBYeT «KJlacCmyeckKasa» pefakums — nHaekcaunsa npomsBoanTcs no
obwemy npasuny 6e3 Kaknx-nnmbo 4ONONHUTENbHbIX YC/IOBUA.

B oboux cnyvasix MHOEKCcauua MpUMeEHUMa K MPUCYXOEHHbIM MO OaHHOMY Aeny
CyMMaM CTpaxoBoro obecrneyeHus.

4.2. YCI0OBHSA IPUMEHEHHUS: HAJIHUYHE «IPHUCYXKIEHHOH CYMMBbI»

3aKOH rosopuT 06 MHOekcaunn B3bICKAHHbIX CyAoOM peHeXHbiIx cyMMm. OTciona
OBe MpakKTnyeckne Cntyaunn:

1. B pe30/21Il0TUBHOM YaCTU pelLUeHUA YKa3aHa KOHKpeTHasa cyMMa (Hanpumep,
«B3blcKaTb ¢ OCOP nocobue rno bepemMeHHOCTN 1 pofaM B pa3mepe ... pyb.»).
NHOoekcauma npuMmeHsaeTca NpaMo: CyMMa MHOEKCUPYeTCH 3a nepuopg Cc naThl
BblHECEHMSA pelleHns (Mo NHOW NO3NLUN — CO AHSA BCTYMNJIEHUSA B 3aKOHHYIO CUY)
00 OHA (PaKTNYeCKOro UCMOJIHEHUS.

2. Pe3onoTuBHasA 4acTb 00s3bIBaeT OTBETYMKA HAa3HAYUTb U BbINJIATUTDL
nocobmue 6e3 ykazaHua cyMMmbl. POpManibHO «NPUCYXKAEHHOW CYyMMbI» HET, U
Cyd MOXXeT 0TKasaTb B MHAeKcauun. B aToM cnyyae pekoMmeHayoTcA: (a)
3asBJieHne 0 pa3bsACHeHUN peweHunsa cyna (ctatbeda 202 MK PP) ¢ ykaszaHnem
KOHKPETHOro pasMepa Noasiexallero BbinsaTte nocobus; (6) napannensHo —
paccMoTpeHune TpeboBaHMs 0 B3bICKAHNM NPOLLEHTOB/YObITKOB 3a Nepuoa Ao
BblHECEHUSA pelweHns (pa3aensl 5-6) nnbo noBTopHoOe obpallieHme B cya B
nopsgke NCKOBOIMro NPoM3BOACTBaA MNoCse YCTaHOB/IEHNS pa3Mepa.

4.3. Ilepuog HHOEKCAIIMH: KOHKYPHUPYIOIIHE MO3UIIUU

* Mo3uuua A (npeobnaparowan): NHAEKCALMNSA NCHNCNAETCS € AaThbl
BblHECEHMUA peLUueHUA CYA0M NepBor MHCTAHLUMM 10 OHSA PaKTUYEeCKoro
NncnonHeHus. NpuMeHsieTcsl, Korga B3blCKaTelb OPUEHTUPOBAH Ha MaKCUMaJibHO
MNOJIHYO KOMMEHCcaLmo.
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* Mo3uuuma b: nHOeKcaunsa NCHNCNIAETCA € AaThl BCTYNJIEHUA peLueHus B
3aKOHHYI0 cuny (nocsie anesnsaumMoHHOro paccMoTpeHuns). NpumeHaeTca
cyLaMu, NCXOOALWLMMUN U3 TOro, Y4TO A0 BCTYMJIEHUA B CUY 06A3aHHOCTb He
aBnseTca 6e3ycsoBHON.

* Mo3uumsa B (onsa TpeboBaHusa 0 3apep>XKe BbiNJiaThl 4,0 peLUeHUs cyaa):
MexaHu3M cTaTbu 208 MK P® nokpbiBaeT TOJIbKO Nepunon nocse BbiIHECEHNS
pelweHns; obecueHnBaHue 3a 2024-2025 rofbl KOMMEHCUPYETCA NHbIMN
cnocobamu (NpoueHTbl, YObITKN) — U TOJIbKO MPU MPU3HAHUN UX MPUMEHNMbIMI
(pazpenbl 5-6).

PasHnua w™expgy nosvumamm A mn b cocTtangetr nepuon anessIsUMOHHOro
MPOn3BOACTBA; B PacyéT uenecoobpasHo BKAWYATb 0BOCHOBaHME no3Muum A co
CCbIJIKOW Ha npupoay NHOeKCaunm Kak KOMNeHCauMOHHOr0 MexaHn3ma.

4.4. PacyéTHBIN IIOKa3aTeJIb

Mo obwemMy npaBuay WCNONb3YEeTCA MHOEKC MOTpebuTenbCKux ueH (AaHHble
Pocctata) — nmbo no MecTy XuUTenbCTBa B3biCKaTens, nAmbo B uenom no
Poccuinckon depepaunn, ecnm TeppuTopuasibHble MHAEKCbl He nybnunkyoTca. B
MPakKTUKe BCTpeYaeTCsa TakXe pacHeT NUcxonsa U3 Ka4eBow cTaBkm baHka Poccuum,
Korga npumMmeHeHme WML, HeBO3MOXHO WAM Korga 3TO MPAMO NpenycMOTpPeHOo
nPpUMeHMMoOn  pepakumen 3akoHa. OKOHYaTeNbHbI  pa3Mep UMHAekKcauuu
onpenenseT CyAd; B3blCKaTeslb BMNpaBe MNpenctaBuUTb COOCTBEHHbLIM pPaCyYeT W
HacTanBaTb Ha ero NpoBepkKe.

4.5. IIpoueccyajibHble JeTalu

* 3asBNIeHNe NOAAETCA B CyA, pacCMOTpPEBLUMM Aeno (nepBas MHCTaHUUA), —
cTtaTtba 208 MK P®.

e [leno paccMaTpuUBaeTCs B AeCATUAHEBHbIN CPpoK 6e3 3acenaHuns (ctatbs 203.1
MK P®), onpeneneHne moxeT BbiTb 06)KaoBaHO YaCTHOW »anobon.

* Bonpoc 0 ponycTuMocTun 3asaBseHnsa 06 nHaekcaumn nocne pakTu4eckoro
MCMNOJIHEHUA pPeLUeHMA peLllaeTCcs HeoAHOPOAHO: uenecoobpasHo 3aaBNATb
TpeboBaHme nnMbO NOCne NOJIHOrO NCNOJIHEHUSA ((PMKCMPYSa BECb Mepuog,
NpoCcpoyKKn), NMbo Ha TekyLlyo AaTy C NpaBoM nocjienytoulero obpawieHmns 3a
AonnaTon.

* ECIM NCNONTHNTENbHLIN NNCT eLWé He NpeabsaBieH — cnefgyeT 0O4HOBPEMEHHO
npeabsaBUTb €ro K UCronHeHuto (ctatbsa 428 MK PO; obpalleHne B3bICKaHUA Ha
cpeancTtBa PoHOa — nNo nNpasBunam ctaten 242.1-242.5 biogXeTHOro kogekca P®
yepes TeppuTopunanbHbIn opraH ®efgepasbHOro Ka3Ha4yencTea).

MpakTnyeckun BbiBOA No paspeny 4. lHoekcaumsa no ctatbe 208 MK PO —
OCHOBHOW N Hambonee npenckasyemMblll MHCTPYMEHT KOMMeHCauuum 3a nepuog C
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AaTbl cyaebHOro akTa 00 (haKTUYeCKOoM BbinaThl. 3asBieHWe crefyeT nogaBaTh C
npuaoXKeHneM pac4éTa No MHAeKcaM noTpebuTenbCkux ueH (C anbTepHaTUBHbLIM
pac4Yé€ToM o KJI04EeBOM CTaBKe), a Npu OTCYTCTBUU B peLUEHUN KOHKPETHOMN CyMMbl
— npenBapuTesibHO pa3peLllmnTb BOMPOC 0 eé onpenesieHnn (ctatbsa 202 MK PO).

5. Bonpoc 206. IIponeHTHI 3a MO/JIb30BaHUE Uy XKHMH
OeHeXXHbIMH cpeacTtBaMi (ctarbsa 395 'K P®)

5.1. Bepcusi A: IporieHTHI HE NOoa/IeKaT B3bICKAHHUIO

ApryMmeHTauma. Ctatba 395 TK PO npumeHseTCcs K AeHeXHbIM ob6s3aTenbCcTBam
rpa>KgaHCKo-NpaBoBOro xapaktepa (NyHKT 1 cTaTtbun 395 TK P® B pepakuuun
depnepanbHOro 3akoHa ot 03.07.2016 Ne 315-®3 — npoueHTbl N0 K4YEBOW CTaBKe
BaHka Poccun). OTHOweHMa no obs3aTeNbHOMY COUMasibHOMY CTPaxoBaHUIO
BO3HMKaKT M3 3aKOHA, a He 13 JOroBopa, U He ABAAITCH rpa>K4aHCKO-NPaBOBbIMU
(ctatbsa 2 TK P®); cnepoBaTeNbHO, rpa>KAaHCKO-NMPaBOBble Mepbl OTBETCTBEHHOCTU
K HUM He npumeHslTcs, TeM bonee 4Tto 3akoH Ne 255-®3 He npepycmaTpuBaeT
Ha4YNC/IeHNA MPOLEHTOB 3a 3a4€pPXKY CTpaxoBoro obecnevyeHus. [JoNoSHUTENbHbIN
aprymMeHT — CpaBHWUTEJIbHO-MNPAaBOBOM: TaM, rge 3akoHodaTeslb CYUTAET HYXXHbIM
npeaycMoTpeTb MPOUEHTbl B CTPaXOBblX OTHOWEHUAX, OH JAeslaeT 3TO NpsaMo
(Hanpumep, cTtaTbs 12 depepasbHOro 3akoHa 06 obsizaTesbHOM CTpaxoBaHWUU
rpa>K4aHCKOM OTBETCTBEHHOCTU MepeBO34MKa, NpuBedEHHAs B MpeacTaB/I€HHbIX
MaTepuanax — MWCTOYHUMK 5, oTcbilaeT K cTatbe 395 TK P®). OTcyTcTBUME
aHaNIorM4YHom HopMbl B 3akoHe Ne 255-03 o3Ha4aeT, 4TO 3aKoHO4ATeslb TAaKOW Mepbl
ana OCC BHuM He ycTaHoBun. HakoHeu, cpenctBa ®PoHAa MMeET LULeeBOW
XapakKTep, a B3blCKaHMe TMPOLEHTOB MOXEeT pacueHMBATbCA KakK pacxofoBaHue
CpencTB He Mo LesieBoOMYy Ha3Ha4YeHuIo.

Korpa sTa no3uuusa npuMeHsaeTcAa. B genax, roe cyabl KBanMUUUPYOT Cop Kak
ny6ban4yHO-NpaBoOBOM U pacCCMaTpPUBAOT 3a4€pP>XXKY BbIMJaTbl KakK HapylleHue
COUMaNbHO-CTPaxoBON 0653aHHOCTU, a He rpa>KOaHCKO-MPaBOBOr0 [OEHEXHOro
obs3aTenbLcTBa. 3T0 Hanbosiee BEPOATHbLIN CUueHapuit no cnopam ¢ COP,

5.2. Bepcusi b: mponeHTHI NOAIeKaT B3bICKAHHUIO

ApryMmeHTauma. llocne BCTYMJIEHUS B 3aKOHHYIO CUJly pelleHus cyha, KOTOPbIM
NMPM3HaHO NpaBO Ha nocobue u onpenenéH ero pasmep, obsaszaHHOCTbL PoHAa
npuobpeTaeT CBOMCTBa OeHexHoro obsa3aTenbCTBa: noase)awas ynaate cyMma
onpeneneHa, CPOK WCNOJHEHUA HACTynua, YyAOepXaHue CpencTts  SABASeTCS
HenpaBoMepHbIM. B Takon KoHpurypauum ctatbsa 395 MK PO MoXxeT NpUMeHATbCSA
Kak oblwaa Mepa OTBETCTBEHHOCTM 3a MPOCPOYKY B yrjaTe OEHEeXHbIX CpencTs
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(nyHKTBI 1, 3 cTaTbn 395 K P®: NpoueHThbl B3UMAOTCA MO AeHb ynjiaTbl CyMMbl
KpeanTopy). ObcToaTenbCcTBa NpuMeHeHus: (a) TpeboBaHne 3aABISETCS 3a Nepros
nocne TOro, Kak CymMma CTajla onpenenéHHonm (nocne peweHusa cyga) nmbo 3a
rnepuoa, Korga BbinjaTa OoJ/KHa Obina 6bITb Mpon3BeneHa NO 3aKOHY, HO He bbina;
(6) oTcyTCcTBYET AOroBOpHasa HeycTonka (NyHKT 4 cTtaTbn 395 FK PO); (B) 3a TOT xe
nepmon He B3bICKMBaAETCA MHAeKcaums no ctatbe 208 MK PO — B3biCKaHMe 0beunx
Mep 3a 04WH Nepuog pacLeHUBaeTCa Kak ABOMHAs KOMMNeHcaums.

Korpa 3Tta no3sumuua npuMmeHsieTca. Korga cyn rotoB paccMmaTpuBaTb Crop B
rpa>kAaHCKO-MPaBOBOM JIOFMKE, a TakKXe Korga CcyMMa rMpucyXxgaeHa, HO He
NCMOJIHEHA W B3biCKaTeNb BblOMpPaeT MMEHHO MPOUEHTbl (Hanpumep, Korga OHKU
natoT 6onbwunnm pesynbTaT, 4em WML). Puck oTkasa no 3TOM Bepcuu cnepyeTt
OLUEHMBATb KaK BbICOKMNA, a 3aaBnsaTb TpeboBaHme — KakK [OMNoJHUTENIbHOe (B
pe3epse), C albTEPHATUBHbLIM PACYHETOM.

MpaxKkTuyeckum BbiBOA No paspeny 5. lNMpoueHTbl No ctatbe 395 K PO B cnopax
¢ COP — KOHCTpyKUMA criopHas. LenecoobpasHasa TakTuka: oCHOBHOe TpeboBaHue
— nHaekcaumsa no ctaTtbe 208 MK P®; TpeboBaHMe 0 NpouUeHTax — 3asaBASATb 3a
TOT nMepuoAd, KOTOPbIN He TMOoKpblBaeTCA WHAeKcaumen, nambo B KavecTse
aJIbTEPHATMBHOIO (C yKa3zaHMeM Ha He[onyCTUMOCTb OOHOBPEMEHHOIO B3bICKaHUA
obenx Mep 3a OAVH 1 TOT Xe Nepuoa).

6. Boripoc 2B. KoMmneHcanusi MOpPa/JILHOTO Bpeaa

6.1. Bepcusi A: KOMIIeHCAllMsI HE MOOJIEKHUT

AprymeHTaumsa. He3akoHHbIN OTka3 B BbiNaate nocobusa  HapywaeT
MMyulecTBeHHoe npaBo 3adABuTesibHULUbI. CornacHoO NyHKTY 2 ctatbn 1099 MK PO
MOpaJibHbIA Bpen, NPUYNHEHHbIM HapyLlleHVeM MMYLLEeCTBEHHbIX MpaB, NOoOJIEXUT
KOMMeHCcaunmn TONbKO B CayYasax, NpeaycMoOTPeHHbIX 3aKOHOM. Hn 3akoH Ne 255-03,
HN 3akoH Ne 81-®3 Takom KoMMNeHcauunm He rnpepycMaTpusaloT. 3akoH PP «O
3aWwmnTe npaB noTpebutenen» (HeycTomka, wWTpad, KOMMEHcauus MOpasbHOro
Bpeda no ctaTtbe 15) K oTHoweHuAM ¢ COP He npuMeHsSeTCs, NOCKOoNbKY PoHA He
BbICTYMNaeT UCnosHnTenem ycnayr (paboT) B CMbIC/Ie 3TOrM0 3aKOHa, a OTHOLUEHMUS
HOCAT nyb6nn4Ho-NpaBoBoM xapakTep. [lonoxeHma ctatbn 236 TK PO
(MaTeprnanbHas OTBETCTBEHHOCTb paboTolaTensa 3a 3afepXXKy BbiMaT) Takxe
HENPUMEHUMbl — TPYLOBbIX OTHOLLEHUN ¢ POHOOM HeT.

6.2. Bepcusi b: KOMIeHCcaIUs MOIJI€2KUT B3LICKAHHUIO

AprymenTaumsa. OTka3s B CTpaxoBoM obecrnevyeHun rno 6epeMeHHOCTU U ponam
O3HAYaeT JINWEeHNEe 3asaBUTESIbHULbI CPEACTB K CYLeCTBOBAHWIO B MNepuoa,
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HEeMnoCpeaCTBEHHO CBfA3aHHbIM C poxaeHmem pebéHka; nNpm 3TOM HapyLUEHO
KOHCTUTYLIMOHHOE MpaBO Ha coumanbHoe obecneveHue (cTtaTbss 39 KoHCTUTyUUn
P®) u 3aTpoOHYTbl HemaTepuasbHble 6nara — AOCTOMHCTBO JIMYHOCTMK, JIMYHASA
HEMNPUKOCHOBEHHOCTb (cTaTbu 21, 23 KoHcTuTyuum P®; ctaths 150 TK PO). B
TaKOM CcCJiy4ae npuMeHuMbl obuwme Hopmbl: cTaThd 151 K PO (kKomneHcauus
MOpaJsibHOro Bpeda Npu nocarateNbCTBE Ha HeMaTepuasbHble 6nara), ctatba 1069
K P® (Bpen, NPUYNHEHHBLIA HE3aKOHHbIMW OEeNCTBUSMU TOCYAAapCTBEHHOro
opraHa), ctatbn 1099-1101 'K P® (pa3Mep KOMMeHcauuu onpenenseTcs cynom C
Yy4€TOM XapakKTepa W AJNTENbHOCTU CTpadaHWN, CTEeNneHW BWHbI HapylwuTens,
TpeboBaHM Pa3yMHOCTM U cnpaBeanesocTn). ObCcToaTenbCTBa NPUMEHEHNSNA: haKT
HEe3aKOHHOCTM OEeNCTBUN yCTaHoBNEH cyaebHbiM akToM (pa3gen 2.5); cTpagaHus
MPUYMHHO CBSA3aHbl C 0TKA30M; 3asBsieHo TpeboBaHMe 0 KOMMNEeHcaLmnn.

MpoueccyanbHas oroBopka. Ecnn TpeboBaHMe O KOMMEHCauUMM MOpPaJibHOro
Bpeda y>Xe 3asBsasoCb U Obl10 OTKIOHEHO — CPeACTBO 3alMTbl HE HOBLIA UCK, a
ob)xanosaHme cynebHoOro akta B anesIAUMOHHOM (KaccaumoHHOM) nopsgke. Ecnm
TpeboBaHMe He 3as8BNSNIOCb — BO3MOXXHO NMpeabsBJIeHMEe CaMOCTOATENbHOIO MUCKa
(TOXXOEecTBO UCKa He BO3HMKAET, MOCKOJIbKYy paHee 3To TpeboBaHMe npeamMeToMm
cynebHoro pasbupaTenbcTBa He 6b1S10).

MpakTuyeckum BbiBOA NO paspeny 6. EAVHbIN Nooxon B NPakTUKE He CNOXUIICS:
B  OOHMX  pernoHax nomobHble  TpeboBaHMA yOOBJIeTBOPAKOTCA (npn
MOTUBMPOBAHHOM OOBOCHOBAHUWN MepPeXuBaHUN, OANTENIbHOCTU HapyweHus — 1,5
roga, 3Ha4MMOCTW BbINJaTbl), B APYrNX — OTKJIOHAIOTCA CO CCbIJIKOW Ha MNYHKT 2
ctatbn 1099 K P®. lMepen nopaden uenecoobpa3HO MNPOBEPUTb aKTYyasibHYIO
MPaKTUKY Cyda COOTBETCTBYWOLIEro pervoHa U 3aaBnaTb TpeboBaHMe Kak
AOMoJIHUTEeNIbHOE, @ HEe KaK OCHOBHOe.

7. Bonpoc 2r. 4YTo emie MozxkeT ObITh 3aTpedoBaHoO, a UYTO
HEeIIPUMEHHUMO

7.1. CyneOHBIE pacxoabl — paclIHpeHHe CoOCTaBa

NMoMmmMo pacxonoB Ha npepcrtasutena (ctatbs 100 MK P®), Bo3MeweHUto
nognexaT WHble U3LEPXKWU, CBA3aHHble C paccMoTpeHueM fgena (ctaTtbsa 94 MK
P®): no4yToBble pacxonbl, pacxodbl Ha MNOJly4YeHMe AOOKYMEHTOB W BbIMUCOK, Ha
HOTapuasnbHOe YyAOCTOBEpPEeHWe [OoKasaTesbCTB, Ha Mpoes3d, Ha 3KCnepTusy, a
TakKXe rocyfapCTBeHHasa MOLWJIMHA, OT ynsaTbl KOTOPOW ucTel, ocBOboXaEH. Ecnu
3TN CyMMbl He B3blCKaHbl — MOAAETCA 3asBSieHNE O B3bICKaHMN cyaebHbIX pacxoaos
(ctatbm 98, 103.1 MK P®). Bonpoc 06 mHAoekcauum npuCyXOAEHHbIX CyaebHbIX
pacxonoB pewaeTca B MpakKTUKe HeoOAHOPOOHO: 4YacTb CydoB AonyckaeT
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MHOEeKCaunt pacxogoB HapaBHe C OCHOBHOM CYMMOW, 4aCTb — OTKa3blBaeT,
uenecoobpa3Ho BKKOYATb 3Ty CYMMY B PaCY€T nHaekcaumm ¢ obocHoBaHMEM, HO He
CTPOUTb Ha HEN OCHOBHOW pPacHérT.

7.2. ExxeMecsT9HOEe MOCo0He 10 yXOay 3a pe0EHKOM (eC/IH OHO He
OBIJIO IMOJIYYEHO)

Jlnyo, pobpoBONLHO BCTynNMBLUEE B nMpaBooTHoweHusa no OCC BHuM, nmeet npaso
He TONbKO Ha nocobue no BuP, HO N Ha exemecsaA4Hoe nocobue no yxondy 3a
pebéHKOM [0 [OCTMXKEHMA WM nojayTopa neT; cpefHun 3apaboTok Ans ero
NCcHUCNEeHNsa TakxXe npuHumaeTca paBHbiM MPOT (4acTb 2.1 cTtaTbn 14 3akoHa Ne
255-03), npu 3TOM ncYMcneHHoe nocobne He MoXXeT OblTb MEHbLLUE MUHUMAJILHOIO
pa3mMepa, yCTaHOBJ/IEHHOro CTaTbén 15 ®epepasbHOro 3akoHa oT 19.05.1995 Ne 81-
®3 «O rocynapCTBEHHbIX Mocobusax rpakgaHam, wuMmewwWMM geten». Ecnm
3asAB/IeHMEe 0 TakoM Nocobum He nodaBanochb (Man BbI1I0 OTKa3aHO) — MMEEeT CMbICA
MPoOBEpPUTb, HE YyTPAYE€HO /1N MPaBO U HE MMEEeTCSA In OCHOBaHW Ans obpalleHuns;
CPOKM BbIMAATbl HENnosly4eHHOro mnocobus NO BMHE TeppuUTOpPMasIbHOro opraHa
CTpaxoBLMKa He orpaHMYeHsbl (CM. pa3gen 2.6).

7.3. Ecniu 3asiBUTE/IbHUIIA ODHOBPEMEHHO padoTaia Mo TPyJOBOMY
OOTrOBOPY

Echn B nepuon, npenwecTBYOLWU CTPaxoBOMY Crlyyvato, 3asBuTenbHuua Oblina
3aHATa y OOHOr0 UM HECKOJIbKUX CTpaxoBaTesien no TPyAOBbIM AOroBopaM, OHa
BMpaBe MNoJly4nTb CTpaxoBoe obecnevyeHme Tak>Ke No 3TUM MecTam paboTbl (4acTb
2 cTtatbn 13 3akoHa Ne 255-03; npu 3aHATOCTU Yy HECKOJIbKUX CTpaxoBaTesnien B
ABYX NpefLlecTBYOWNX rogax — no KaXxaomy M3 HUX; ecsin cTpaxoBaTesn UHble —
Mo ogHoMy no BbI6OpPY 3aCTpaxOBaHHOIO AMuUa — 4acTb 3 cTaTbh 13 3akoHa Ne 255-
®3, WUCTOYHMK 8). DTOT BONPOC HeobxoAuMmMO MpPOBEPUTb: OH MOXET pAaTb
AOMONIHNTENIbHOE OCHOBaHMe ans TpeboBaHUs.

7.4. IIpUHYyIUTE/IbHOE HCIIOTHEHHE U MepPbl BO3IeHCTBHSI

* [peabsABAEeHNE NCMOJTHNTENBLHOIO INCTa K UcnosHeHuto (cTaTbsa 428 MK PO;
CTaTbh 242.1-242.5 BK PO — obpauwieHune B3bICKaHMA Ha cpencTBa PoHaa Yepes
depepasibHOE Ka3HA4YenNCTBO).

* XXanoba pykosoauTento TepputopmasnbHoro opraHa COP 1 B BbILLECTOALLNNA
opraH; obpalleHune B NpoKypaTypy.

* [pn 310CTHOM HENCNOJIHEHUN CyaebHOro akTa — NocTaHOBKa BOMpoOcCa O
NnpMBAEYEHNN BUHOBHbIX OOJ/IXKHOCTHbIX JINL, K OTBETCTBEHHOCTU (cTaTbha 315 YK
P®). Mepa He BNEYET BbIMNIAT B MOJIb3y B3biCKATEsA, HO CTUMYNPYyET
NCroJIHeHMe.
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* CynebHas HeycToMKa (cTaTbsa 308.3 'K PO; nyHKT 28 NocTaHOBEHNSA
Nnenyma BepxosHoro Cyna PO o1 24.03.2016 Ne 7 «O npuMeHeHUn cygamu
HEKOTOpPbIX NosoXKeHnn MpakgaHCKOro Kogekca Poccnnckon ®epgepauunm ob
OTBETCTBEHHOCTU 3a HapyLlleHne ob653aTeNbCTB») — NPUCYXKAAETCA TOJIbKO MO
3asBJIEHMIO B3bICKATESA Ha CJlyd4aln HencnonHeHus cynebHoro akra.
MpuMeHUMOCTb eé K 06a3aHHOCTK POHAa Mo BbIMJaTe CTPaxoBoro obecrnevyeHuns
CMOpHa (MHCTUTYT CPOPMUPOBAH OJ18 FPa>KgaHCKO-NMPaBOBbIX 00653aTeNbCTB),
NO3TOMY MCMNOJIb30BaTb €€ cyiefyeT KakK BCroMoraTesibHbI apryMeHT, a He Kak
OCHOBHOW MeXaHN3M.

7.5. YTO B JTaHHOM CHTYaIlUH HEIIPHMEHHUMO

* 3aKoH P® «O 3awuTe npaB noTpeburtenem» — HeycToMKa NO NYHKTY 5
CTaTbu 28, wWTpad no NyHKTY 6 cTaTbn 13, KOMNeHcaLnsa MopaJsibHOro Bpea rno
CcTaTbe 15 HenpuMeHUMBbI, NOCKOJNIbKY COP He aBnsgeTCsa UCMosIHUTeNeM yCcnyr B
CMbICJIe 3TOr0 3aKOHa, @ OTHOLLUEHNS HOCAT NyB6AMYHO-NPaBOBOWM XapaKTep.

* Ctatba 236 TK P® — OTCYTCTBYIOT TPYZLOBble OTHOWEeHUsA ¢ PoHOOoM.

* AAMUHUCTpPaATUBHAA OTBETCTBEHHOCTb, NpMBeAEHHAs B NpeACcTaBIeHHbIX
MaTepuanax (HenpencTtaBieHne B opraH BHebogXeTHOro hoHaa ceefeHunn,
HeobXoAMMbIX 0151 KOHTPOJISA 3a NPaBUIbHOCTBIO BbIMJlaTbl CTPAX0OBOIro
obecneyvyeHuns; wTpad Ha JO/HKHOCTHBLIX nuy, 300-500 py6., c NnpuMedvaHnem ob
ncknveHnn UM — ncTtoyHuK 1), agpecoBaHa cTpaxoBaTtensaMm, a He doHAy, N B
OTHOLWEHNAX 3aaBuTeNnbHULbI C COP He NnpuMeHseTcs.

 CtaTtbs 9 ®PepepanbHOro sakoHa ot 15.12.2025 Ne 480-®P3 (oTKa3 B
Ha3Ha4YeHUN rocyaapCTBEHHON COLMAIbHOW MOMOLLW NMpX NpeacTaBieHNn
HEeMOJIHbIX U (MIN) HEAOCTOBEPHbLIX CBEAEHNN) — UCTOYHUK 2 — perynupyeT
nHonm Bnp obecrnevyeHmsa (rocygapCTBEHHAA coLmMasibHas MOMOLLb), @ He
cTpaxoBoe obecnevyeHne no OCC BHMM. HopMa MOXXeT UCnosib30BaThCA NLLb
KakK nnaicTpaumsa obuiero noaxona K npaBy Ha ob)xanoBaHMe 0TKa3a B
BbILLECTOSALLMA OpraH 1 B CyA.

* Ctatba 395 'K P® — npuMeHMMOCTb CriopHa (pa3gen 5), 0oTHOCUTCSA K
«YCJIOBHO NMPUMEHUMbIM» KOHCTPYKLNAM.

7.6. Hanorossie nocjieacTBUsI

Mocobme no buP HODJT He obnaraetca (NyHKT 1 ctatbu 217 HK P®). Bonpoc 06
06/10)KEHNM CYMM WMHAEKCauMM U npoueHToB No cTtaTbe 395 K PO pewaeTtcs
HeOAHO3Ha4yHO n TpebyeT oTAENbHOW MPOBEPKM C Y4ETOM no3mumm MuHpUHa
Poccun n ®HC Poccum Ha gaTy nosly4eHUsa CyMM.
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8. CBoaKa NMpaKTHYE€CKHUX BHIBOIOB U PEKOMEHIyeMbIH

MOPAIOK NeHCTBHH

1.

Pa3mMmep nocobums. Vicuncnserca no MPOT Ha oeHb HaAaCTyNJIeHUs CTPaxoBOro
cnydasn (4acTtb 2.1 ctaTtbn 14 3akoHa Ne 255-P3). Mpu nuctke
HeTpyaocnocobHocTn 2024 roga — 19 242 py6., nocobue 3a 140 gHen = 88 566
py6. (NAOC paoHHbLIN KO3 PULMNEHT, ecnin npuMeHum). MNMepec4é€T no MPOT 2026
rofa 3aKOHOM He NpefyCMOTPEH; ero SKOHOMUYECKUN SKBUBANEHT —
NHOeKcaumns.

. OCHOBHOEe [,0MoJIHUTEeNIbHOEe TpeboBaHue — MHAEeKcauusa NPUCY>KAEHHbIX

cyMM (cTaTbs 208 MK P®; nopsagok — ctaTtbd 203.1 MK P®) 3a nepuof ¢ AaThl
BblHECEHUSA peLleHns (aNbTepHaTUBHO — C AaTbl BCTYMNJIEHUA B 3aKOHHYIO CUY)
[0 OHA (PaKTUYeCKOro NCnosiHeHUs. Pac4éT — no nHaekcam notpebuTtenbCckmnx
LLeH, C afibTePHATUBHbLIM PAcYéTOM MO KJI04eBOW cTaBke baHka Poccun.

. ﬂpoaepKa pe3OJ1IOTVIBHOI7I 4acCTu pellieHums. Ecnn CyMMa He

KOHKpeTM3npoBaHa — CHa4aJsla 3asBJIieHNe 0 pa3bACHeHUU pewleHns (ctatba 202
MK P®), 3aTeM nHaekcauuns; nmbo caMoCcTOATENbHbLIN NCK O B3bICKAHUMN
OEeHEeXXHON CyMMbl C nocneayowen nHaekcaymnemn.

. MpoueHTbl No ctatbe 395 NK P® — 3aABNATb KaK AOMOJIHUTEIbHOE

(anbTepHaTUBHOE) TpeboBaHMe 3a Nepuoj, He NOKPLITbIA UHAEKCAUNER;
YYUTbIBaTb BbICOKUI PUCK OTKa3a U HeQOMYyCTMMOCTb ABOMHON KOMMNEHcaUuu.

. KoMmneHcauua MmopanbHoOro epepa (ctatbn 151, 1069, 1099-1101 'K PO®) —

3aABNATb NPU OTCYTCTBUM Takoro TpeboBaHUA B NepBOHAaYabHOM UCKE;
NepCcneKTUBbI 3aBUCSAT OT PErnoHasIbHOW NPaKTUKMN.

. CypeOHble pacxopbl — B3blCKaTb BECb COCTaB U3aepxxek (ctatbn 94, 98, 100,

103.1 I'TIK P®), BKt0OYasa MOYTOBbIE, TPAHCMOPTHbLIE, HOTapuaJibHblE U UHbIE
ONOKYMEHTaIbHO NOATBEP)KAEHHbIE PpacXonbl.

. I'Iptup,uTeanoe MUCMOJIHeHUne — He3saMeaJINTeNIbHO NpeabABUTb

NCNONHUTENbHbIN NNCT (cTaTbs 428 MK P®; ctaTtbun 242.1-242.5 BK PO),
napannenbHO — Xasobbl B BbilwecToAWMNA oprad COP n npokypaTypy; npu
3/I0CTHOM HEWCnoJIHeHUN — NOCTaHOBKa BOMpoca o ctaTbe 315 YK PO.

. MpoBepuTb CMeXXHbIe NpaBa: Ha exxeMecs4yHoe nocobuve no yxony 3a

pebEHKOM fo0 nosyTopa et (4acTb 2.1 cTaTbn 14 3akoHa Ne 255-P3; cTtaTba 15
3akoHa Ne 81-P3) 1 — Npu HaNM4YMM TPYLOBOW 3aHATOCTU — Ha nocobume no
MecTaM paboTbl (cTaTbsa 13 3akoHa Ne 255-03).

. Cpoku. OnacHOCTK Npornycka CPOKOB HET: He MNoJly4eHHOoe Mo BUHe

TeppUTOPUANIbHOIrO OpraHa CTpaxoBLMKa nocobue BbiNIavyMBaeTCs 3a BCE
npowusioe Bpems 6e3 orpaHNYeHNss CPOKOM.
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9. CIHCOK HCHOJ/Ib30BAaHHBIX HOPMAaTUBHbBIX HCTOYHHUHKOB

HOpMaTMBHbIe npaBoBbi€ aKThbl

1.
2.

0 N O U

10.

11.

12.

13.

14.

KoHcTuTyumns Poccnnckonm depgepaumm — ctatbun 21, 23, 39.

pakpaHCcKnM Kogekc PP, yacTb nepsas — CcTaTbsa 2; cTaTbhs 15; cTaTba 150;
cTaTbsa 151; ctaTbha 393; cTaTbs 395 (B pegakumm denepasibHOro 3akKoHa OT
03.07.2016 Ne 315-®3); cTtaTbsa 308.3.

. FpaxgaHckmn Kkogekc PP, yacTb BTOpas — cTtaTbun 1064, 1069, 1070, 1099,

1100, 1101.

. FpaKxaaHCKMN npoueccyanbHbi Kogekc PO — ctaTtbu 61, 88, 94, 98, 100, 103.1,

202, 203.1, 208, 428.

. TpyooBon kogekc PO — ctaTtbu 15, 16, 56, 236.

. brog>xeTHbIN Kogekc P® — cTtaTbun 242.1-242.5.

. Hanorosbin kogekc PP, yacTb BTOpasa — ctaTbs 217 (NyHKT 1).

. Kopekc P® 06 agMUHUCTpaTUBHbLIX NpaBoOHapyLUeHNnax — CoCTaB rnasbl 15,

npefycMaTpuBalOLLIMA OTBETCTBEHHOCTb 3a HernpeacTaB/ieHne B opraH
rocyfapCTBEHHOro BHeGOOKeTHOro (hoHAa AOKYMEHTOB 1 CBEeAEHU,
HeobxoOonMbIX O/ KOHTPOA 3a NPaBUJIbHOCTbIO BbIMaThl CTPAX0OBOro
obecnevyeHuns (TeKCT NpuBenEH B MpeacTaB/IEHHbIX MaTepuanax 6e3 ykasaHus
HOMepa CTaTbW).

. PepepanbHbIf 3aKOoH 0T 29.12.2006 Ne 255-03 «O6 06513aTe/IbHOM COLMaIbHOM

CTpaxoBaHMM Ha CAy4Yal BDEMEHHOW HETPYAOCNOCOOHOCTM 1 B CBA3N C
MaTEPUHCTBOM» — CTaTbs 2; cTaTbdA 4.5; ctaTbsa 10; cTaTed 11; cTaThda 13
(4yactm 2, 3); ctaTbsa 14 (4acTb 1.1, 4acTb 2.1, 4acTb 3, 4acTb 3.1); cTaTba 15.
depepasnbHbin 3aKoH 0T 19.05.1995 Ne 81-P3 «O rocyaapCTBEHHbIX MOCOBMAX
rpakgaHam, MMerLwmnm geten» — ctatbs 15.

depepasbHbll 3aKoH 0T 19.06.2000 Ne 82-P3 «O MUHUMaNIbLHOM pa3Mepe
onsaTbl Tpyha» — cTtatba 1.

®epepasibHbl 3aKOH 0T 14.07.2022 Ne 236-®3 «O ®oHAe NeHCUOHHOro U
coumnanbHoOro ctpaxosaHusa Poccunckon degepauunm».

®epepasibHbI 3aKOH OT 24.07.2009 Ne 212-®3 (yTpaTtun cuny ¢ 01.01.2017;
NPUMEHSABLUNINCSA K MPaBOOTHOWEHUAM No 31.12.2016 BKAOYNTENIbHO — CTaTbhA
14 yacTtn 2 3akoHa Ne 255-03).

NoctaHoBneHue MpasuTtenbcTtBa PO® oT 11.09.2021 Ne 1540 «O6 yTBEpXOEHUN
MonoxeHna o6 ocobeHHOCTAX Nnopsaaka ncHncneHns nocobuim No BpeMeHHomn
HeTpyLocrnocobHoCTn, No bepeMeHHOCTU 1 poJaM, exxeMmecsa4Horo nocobus no
yxoay 3a pebE&HKOM...» — NyHKT 11 (ncyncneHue ns MPOT).

AKTbl cynebHbIX OpraHoB

1.

MocTtaHoBneHne KoHCcTUTyumoHHoro Cyna P® ot 23.07.2018 Ne 35-1 (npaBoBas
npupona NHOeKcaunn NnpucyX 4EHHbIX AEHEXHbIX CYMM KakK MexaHu3ma
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BOCCTaHOBJ/1EHNA r|0KynaTean0|7| cnocobHoCTK, a He Mepbl OTBETCTBEHHOCTW,
HeAonyCcTuMoCTb OTKa3a B MHOEKCaUn MO MOTUBY OTCYTCTBUA
cooTBETCTBYOLLEro MexaHn3ma B 3aKoHe).

. NMocTaHoBneHue lNneHyma BepxosHoro Cyna P® ot 24.03.2016 Ne 7 «O

NPUMEHEHUN CyJaMn HEKOTOPbIX MONI0XKEHUI Mpa)kfaHCKOro Kogekca
Poccunckon ®epepaumm 06 0TBETCTBEHHOCTU 3a HapyLweHue obA3aTeNnbCTB» —
NYHKT 28 (cynebHas HeyCcTonKa).

MaTepuansbl, npeacTaBJ/ieHHble KaK NPAaBOBOM KOHTEKCT

1.

depepasbHbin 3aKoH 0T 15.12.2025 Ne 480-®3, cTaTbsa 9 «OTKa3 B Ha3Ha4YeHUn
rocyfnapCTBEHHOW counanbHon nomowmn» — https://publication.pravo.gov.ru/
Document/View/0001202512150045 (perynupyeTt nHom supg obecneyeHus;
NCMONb3yeTCs TOJIbKO Kak WiiloCcTpaumsa nopsaka ob6>kanoBaHus).

. ®epepanbHbi 3aKoH 0T 20.02.2026 Ne 24-®3, cTaTba 14 «[Mopsafok ncHncneHus

nocobuin No BpeMeHHON HeTPYAOCNOCOOHOCTU, MO BepeMeHHOCTN 1 poaam,
exxemecsa4yHoro nocobumsa no yxony 3a pebeHkom» (4actm 1.1, 2, 2.1) — https://
publication.pravo.gov.ru/Document/View/0001202602200045.

. ®epnepasnbHbI 3aKOH OT 24.06.2025 Ne 174-®3, ctaTbn 203.1 n 208 IMK PO —

https://publication.pravo.gov.ru/Document/View/0001202506240037 (penakumns
ctaTbn 208 MK PO, TpebytoLias 0CHOBaHUN NHAEKCALUN, MPEAYCMOTPEHHbIX
dhenepasibHbIM 3aKOHOM WX AOFOBOPOM; CM. OFrOBOPKY B pasgene 4.1).

. ®epepanbHbi 3aKoH 0T 08.08.2024 Ne 242-03, ctaTbq 208 MK P® — https://

publication.pravo.gov.ru/Document/View/0001202408080044.

. N3meHeHuna B cTaTbio 14 3akoHa Ne 255-03 (4acTb 3.1 — orpaHuyeHmne cpegHero

AHEeBHOro 3apaboTka npegenbHonM BennymHom 6asbl; 4actm 5.1, 5.2), a Takxe
NOJIOXKEHNSA O CPOKaX Ha3HaYeHUS U BbIMJaTbl CTPaxoBoro obecneyeHuns (B Tom
4yucse BbiNJaTa Hemnosy4YeHHoro nocobus 6e3 orpaHM4YeHnss CPOOKOM MNpu BUHE
CTpaxoBaTensa Uin TeppUTOpMasbHOro opraHa CTpaxoBLMKa) — rno MmaTepunaniam
NMNC «3akoHomaTenbCcTBO Poccuu», https://pravo.gov.ru/proxy/ips/?
docbody=&Nnd=102131827 u https://pravo.gov.ru/proxy/ips/?
docbody=&nd=602179749.

. ®epepasibHbIN 3aKOH 00 06513aTeNIbHOM CTPaxoBaHUN FpakAaHCKON

OTBETCTBEHHOCTU NepeBo34nKa, cTaTbs 12 (NnpuMep NpAMOro ykasaHus
3aKoHoZaTeNs Ha NpoueHTbl Mo cTaTbe 395 K PO B CTpaxoBbiX OTHOLIEHUAX;
NCNoNb3yeTcs AN apryMeHTa a contrario) — https://pravo.gov.ru/proxy/ips/?
docbody=&nd=102157362.

OroBopka o npepenax pasbopa. ToyHble CyMmMbl (pa3mep nocobus, nHaeKcauums,
BO3MOXXHbl€ MPOLEHTbI) MOryT ObiTb WMCHYUC/SIEHbI TOJILKO MOC/Ee CBEPKU: [aTbl
OTKPbITUS JINCTKA HETPYA0CNOCOOHOCTN Mo BepeMeHHOCTU 1 poaaM; Pe30JII0TUBHOWN
4acTun cynebHoro akTa (B3blCKaHa JIM KOHKpeTHas cymMMma smbo ycCTaHOBJIeHa
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0643aHHOCTb BbINATUTh); AaTbl BbIHECEHUS peLleHns WU AaTbl BCTYMJeHUs ero B
3aKOHHYIO CUy; [aTbl (PAKTUYECKOro WCMNOJIHEHWUS; HaJIM4Ma wuam OTCYTCTBUSA
panoHHOro KoaduuneHTa. Kpome Toro, B npeacTtaB/ieHHbIX MaTepuanax cTtaTbs
208 I'TIK P® npueeneHa B AByX pefaKuusax, a 4aCTb akTOB AatupoBaHa 2025-2026
rogamm, — nepen nojadven 3asiBiieHUs HeoOXOAMMO CBEpUTb OENCTBYIOLLYIO Ha
COOTBETCTBYIOLLMA MOMEHT pefakuuio MnpoueccyasibHOro 3akoHa M aKTyallbHble
pasbAacHeHUa ®oHAaa.
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