NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM Pa300p: IPaBO Ha BLIIIATHI B
CBSI3H CO CMepPTeJIbHBLIM HeCYaCTHBIM
cJiydaeM Ha IIPOHU3BOACTBE II0 HCTEUYEeHHH
TPEex JjeT

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

Nocne cMepTesibHOro HecYacTHOro cJjlydyas Ha npousBoAcCcTBE C  OTULOM
HecoBepLUueHHosieTHero pebéHka (bpak C KOTOPbIM He PEerncTpupoBasics) MpPoLUsIo
OKOJI0 Tpéx net. MaTtb pebéHka nonyydymna nAOBe B3aMMOMUCKJOYaoLwme
KOHCY/NbTauUMn: 0QHa — O COXpPaHEeHWUW npaBa Ha BbIMNJaTbl, BTOpas — O MPOMyckKe
CpOKa WCKOBOW pAaBHOCTWU. TpebyeTcs yCTaHOBUTb: (a) COXpaHWAOCbL NX NpaBo
HecoBeplUeHHoNleTHero pebéHka Ha cTpaxoBoe obecrneyeHMe M Ha BO3MeLLeHUue
Bpeaa; (6) Kak B 3TON cuTyaummn peanbHo paboTatoT npaBuna 06 NCKOBOW AABHOCTU
N o0 TpéxneTHeM cpoke obpalleHnsa 3a obecneyeHneM Mo CTpPaxoBaHUIO; (B) MOXeT
nn hakTmnyeckasa cynpyra (coxuTtensHuua 6e3 pernctpaynm bpaka) npeteHnoBaTb
Ha BbINJaTbl N Ha KakKUX YCNOBUAX; (I) KaKNE€ MMEHHO CYyMMbl M OT KOF0O MOX>XHO
TpeboBaTb cerogHs.

Knio4d K pa3bopy B TOM, 4TO B 3TON CUTyauUuUn OENCTBYIOT TPU pa3HbIX MPaBOBbIX
pe>XxuMma, KOTopble TMOCTOAHHO CMeLWMBaTCA B OOUXOAHbIX KOHCYJ/bTauUUAX:
cTpaxoBoe obecne4vyeHune no depepasibHOMY 3akKoOHy OT 24.07.1998 Ne 125-03,
BO3MelleHMe Bpena no HopMmaMm rnasebl 59 MK PO 1 neHcnoHHoe obecneyeHne no
cnyyaro notepu kopmuibua. CpoKM B KaXKAOM pexume CYUTAKTCA MNOo-CBOEMY,
nosTomy oba topucTa MOrav HasBaTb B3aUMOUCKIOYalOWMe BbIBOAbI, KaXKAbl pas3
nMes B BUAY CBOWN PEXUM.

2. KBaiudukanusi CHATyalluu: TPH pezKuMa BBIIIAT,
KOTOpbI€ HeJIb35s1 CMEeIIIUuBaTh

Pexxum A — cTpaxoBoe obecneyeHue no oOGsA3aTeNbHOMY COLMANIbHOMY
CTpaxoBaHUIO oT HeCYacCTHbIX cnyyaes Ha npousBoAcCTBe n
npocdeccuoHasibHbiX 3abosneBaHuMn. BbinsaynBaetr He paboTtonaTtenb, a
cTpaxoBwmk — ¢ 01.01.2023 OtpeneHne ®oHAa MEHCMOHHONO M COLMANIbLHOIO
CTpaxoBaHus Poccunckon dPepepaunn (ct. 1, 3 dDepepasbHOro 3akoHa OT
14.07.2022 Ne 236-®3 «O @doHOe MNeHCMOHHOro WM COouMaJsibHOro CTpaxoBaHUS
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Poccuinckon ®depepaunn»). Bugbl obecneyvyeHuma nepeymcneHol B n. 1 cT. 8
depepanbHOro 3akoHa oT 24.07.1998 Ne 125-03: nocobume no BpeMeHHON
HeTpynoCcrnocobHOCTN; eAMHOBPEMEHHas CTpaxoBas BbiMjaTa; e€XeMeCsAYHble
CTpaxoBble BbINJaTbl; oOrJiata QLOMOJHUTENbHbLIX PacXxodoB Ha MeAUUMHCKYIO,
coumanbHyl0 U1 rnpodeccnoHasbHyo peabunutaumio; ornJsata pacxonoB Ha
norpebeHuve. 3gecb XXe — cT. 184 TK PO, oTcbinaowan K pefepasbHOMY 3aKOHY (B
NeNCTByoLWen pefakuuu; TeKCT BOCNpousBenéH, B 4acTHOCTU, B denepasibHOM
3akoHe 0T 15.12.2025 Ne 474-@3).

Pexxum b — BoO3MeweHue Bpepa no npaswiaMm rnasebl 59 K PO,
npepbaBasieMoe HenocpencTBeHHO K NPUYUHUTENIO Bpepa
(paboTopmarenio). 5T0: BO3MELLEHME Bpeda B CBA3M CO CMEPThbIO KOPMUJbLIA CBEPX
cTpaxoBoro obecneyeHuns (ct. 1084, 1072, 1079, 1064, 1089 K P®), komneHcaums
MopafnbHOro speda (ct. 1099-1101 MK PO, cT. 237 TK P®), BO3MeLLeHME pacXoaoB
Ha norpebenune (cT. 1094 MK PO).

Pexxum B — neHcuMoHHoe obecneyeHue MO cCiay4Yaw MNOTEpUM KOpMUAbLA.
CTpaxoBas NeHCcUsa no cayvato notepu kKopmuabLa (cT. 10 degepanbHOro 3aKOHa oT
28.12.2013 Ne 400-®P3 «O cTpaxoBbiX nMeHcusax») nmbo couymanbHasa neHcusa (cT. 11
depnepanbHOro 3akoHa ot 15.12.2001 Ne 166-P3). K npon3BoACTBEHHOW TpaBMe 3TO
OTHOLWLEHNA He uMMeeT, HO pebEHOK Takoe MNpaBO UMEET, N ero TOXXe HYXXHO
peann3oBbIBaTh.

Pa3zpgeneHne NnPMHUUMMAaJIbHO: NCKOBaA OaBHOCTb U TpéXﬂETHMe orpaHun4YeHusa B
3TUX PpPe>XUuMax YCTpPOEeHbl Mno-pa3HOMY, W WVMMEHHO OTCKOAa TMNPONCTEKAET
nyTaHUuUa.

3. IIpaBo HeCOBepPIIEHHOJIETHEIr 0 pe0OéHKa Ha CTPpaxoBoe
o0ecreueHnue

3.1. OcHOBHAas1 (IOMHMHHUPYIOIIIAsi) IPaBOBasi BEPCHUs: MPAaBO
0€e3yC/JIOBHO COXPaHHJIOCH

Kpyr nuvu, uMelwmx npaBo Ha CTpaxoBble BbIMJaTbl B CBA3M CO CMepTbio
3aCTpaxoBaHHOro, onpenenéH B cT. 7 ®epepasbHOro 3akoHa Ne 125-03. K HUM
OTHOCSATCH, B YaCTHOCTMU:

* HETPYLOCNOCOOHbIE NMLa, COCTOABLUNE Ha WXANBEHUN yMepLuero nnbo
MMeBLUNE KO OHIO ero CMepTu NpaBo Ha NoJlydeHue OT HEero Coaep>XaHus;

* pebéHOK ymMepLlero, poamMBLLUNIACA NOCSE ero CMepTu;

* OOUH U3 poauTenen, cynpyr nMbo Apyron YjieH cemMby, 3aHATbIN YXO40M 3a
neTbMu (BHykamu, bpaTbsaMun, CECTpamMun) ymepLlero, He gocturwmmmn 14 net, u
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He paboTatowmnn (HE3aBUCMMO OT TOr0, COCTOSA I OH Ha MXXKANBEHUN
ymMepLlero);

* INUa, COCTOSABLUME Ha MXKONBEHUN YMEPLLEro 1 CTaBluve HETPYAO0CNOCOOHbIMK B
Te4YeHme NATW JIeT CO AHSA ero CMepTHu.

HecoseplweHHoneTHUN pebEHOK yMepllero OTHOCUTCA K HeTpynoCnoCobHbIM
4yneHam cembun; 6onee ToOro, o0653aHHOCTbL poguTenen coadepXxaTb CBOUX
HecoBepleHHoNeTHUX fgeTten ycTtaHoBneHa cT. 80 CK P®, a 3HauuT, npaso
TpeboBaTb copepxaHuma OT oTua Yy pebéHka cyuwecTBoBasO B CUJly 3akoHa —
oThesibHOe OOKa3blBaHMe (pakTa MXKAMBEHUSA B OTHOLWEHUN HeCOBepLUEeHHOIeTHEero
pebéHKa NpMMeHUTENbHO K €ro poauTesnto, Kak npasuio, He TpebyeTtcsa. MpaBo
COXpaHAeTCs A0 AOCTUXKeHnsa pebéHkom 18 neT, a npu oby4yeHUn No o4Hom popme
— po 23 net (ct. 7 ®epepanbHOro 3akoHa Ne 125-®3; aOnd MeHCUOHHOro
obecneyeHnsa aHanornyHoe npaBmsio — n. 3 cT. 10 PegepanbHOro 3akoHa Ne 400-
®3).

KniwoyeBoM MOMEHT: NpaBoO Ha CTpaxoBoe obecneyeHuMe BO3HUKAET CO AHSA
HaCTYMJIEHUA CTpaxoBoro cay4asn (n. 1 ct. 7 ®egepasbHoro 3akoHa Ne 125-03) un
He CTaBUTCHA 3aKOHOM B 3aBUCMMOCTb OT BpemMeHun obpauweHnsa. 3aKoH He
npeoycMaTpMBaeT HU MpecekaTesIbHOro CpoKa, HUM CpOKa WCKOBOM [OaBHOCTW,
rnorawapLLero caMo npaBso Ha obecneyeHme NoO CTPaxoBaHMIO.

Bonee Toro, cornacHo Hopme cT. 10 ®PepepanbHOro 3akoHa Ne 125-P3: «Jlnuam,
MMeKLWMM MpaBo Ha NoJlydyeHne CTpaxoBblX BbIMJIAT B CBA3M CO CMepThblo
3aCTpaxoBaHHOro, eAWHOBPEMEHHass CTpaxoBasd BbiMJlaTa W eXeMecCsYHble
CTpaxoBble BbIMNJaTbl HA3HA4YaTCA CO AHA ero CMepTu, HO He paHee npuobpeTeHns
rnpaBa Ha NnoJsly4yeHne CTPaxoBbIX BbIMaaT».

CtpaxoBoe obecneyeHue He 3aBUCUT OT BUHbI pabotopatensa. OTka3s
BO3MOXEH JiMWb NpW  yMbICJIe CaMOro 3aCTpPaxOBaHHOro; npu rpybon
HEOCTOPOXXHOCTU 3aCTpPaxOBaHHOro, COAENCTBOBaBLIEN BO3HUKHOBEHWUID WJN
yBe/IMYEeHUIO Bpeaa, pa3Mep BbiNsiaT MOXeT OblTb yMeHbLUeH He Bonee 4eM Ha 25%
(cT. 14 ®epepanbHoOro 3akoHa Ne 125-03). YcTaHOBNIeHUe BUHbI paboTonaTtensa ans
nosyy4yeHns cTpaxosoro obecneyvyeHnsa He TpebyeTcss BOBCE — OHO 3HAYMMO TOJIbBKO
ONsa perpeccHbix TpeboBaHun oHAa 1 4S9 YroIOBHON OTBETCTBEHHOCTM MO CT. 143
YK PO.
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3.2. Yci10BHsI, KOTOPHIE TOJJIZKHBI OBITh BBINIOJIHEHBI (M I'JIe Jale
BCero «JIoMaeTcsi» IeJIo)

[lpaBO eCcTb, HO OHO peanan3yemMo TOJIbKO TMpUu Haan4dmm onpe,u,enéHHoro
ropnan4eckoro coCtaBa:

1. Opuanyeckoe ocdpopmsieHue hbakTa NPOU3BOACTBEHHOr0 HEeC4acTHOro
cnyu4asn. lMNopafok paccsenoBaHns yctaHoseH cT. 227-230.1 TK P®; cBA3b
CMepTn C NMPON3BOACTBOM MOATBEPXKAAETCHA aKTOM O HECHaCTHOM C/ly4ae Ha
npoussoacTee (NMbO 3aksoyeHeM rocylapCTBEHHON0 UHCNEKTopa Tpyaa, ecn
paccsenoBaHue He NPOBOAUIOCKE). ECNK akT He cocTaBnsancs, He oopMeH
Hagnexawmm obpa3om nam B aKkTe CMepTb KBaIMPULUMPOBaAHA KaK He CBA3aHHas
C NMpon3BOACTBOM, (DaKT yCTaHaB/MBaeTCHA B cyaebHOM nopsiike — B rnopsgke
ocoboro npoussoacTea (CcT. 264 MK P®) nnbo B paMKax NMCKOBOIro
NPon3BOACTBa, €C/I BO3HWK CNOp O npase.

2. loKyMeHTaJsZIbHOe noaTBep>XAeHue oTUOoBCTBa. CBMAEeTeNIbCTBO O POXXAEHUN
co ceegeHusMM 06 oTue, CBMAETEeNbLCTBO 00 yCTaHOBNIEHUN OTLOBCTBA, peLlueHue
cyna o6 yctaHoBneHunn otuoBcTBa (cT. 49 CK P®) nnbo 3anuck 06 oTue,
npon3senéHHasa no npasunam cT. 48-52 CK P®. Ecnum B cBngeTenbCcTBe 0O
POXXOEHNN OTLLOM YKa3aHO MHOE NINL0 UK CTOUT NpoYvepk, TpebyeTca cynebHoe
yCTaHOBJIEHNe OTLOBCTBA (B TOM YMcCsie NOCMepPTHO, C BO3MOXKHOCTbIO
Ha3Ha4YeHUs reHeTU4YeCKON 3KCNepTu3bl).

3. Hannymne npaBa Ha obecneyeHue No CTpaxoBaHUIO Y CaMOro ymepLuero —
TO eCTb OH A0J/IKeH ObITb 3aCTpPaxoBaHHbLIM MO JaHHOMY BMAY CTPaxoOBaHUA
(cocTosTb B TPYAOBbIX OTHOLIEHMAX, BbINOAHATL paboTy No rpa>kAaHCKo-
NpPaBOBOMY [0rOBOPY C YNJIATOW CTPaxXOBbIX B3HOCOB U T.M., CT. 5 ®efepanbHOro
3aKoHa Ne 125-93).

4. 3aaBsieHUEe U KOMIMJIEKT AO0KYMEHTOB — nepeyeHb YCTaHOoBJIEeH CT. 10
®epnepasibHOro 3akoHa Ne 125-93: 3a9BNeHMe, aKT 0 HeECHaCTHOM CJly4ae Ha
npon3BoACTBe (akKT 0 NpodeccrnoHanbHOM 3aboneBaHnmn), cNpaBka O CpeaHEM
Mecsa4YHoM 3apaboTKe, CBMAETeNbLCTBO O CMePTU, CpaBKK O COCTaBe CeEMbU N O
HEeTPYLOCNOCOOHbIX YleHaxX CeMbU, LOKYMEHThI, MOATBepXAaloLme poACTBO U
MWXanBeHue.

3.3. O0b€éM oO0ecnneyeHHusi, Ha KOTOpPoe BIIpaBe NMpeTeHI0BaTh
pedeHoK

Bup Bbinnatbl OcHoBaHMe KnioueBble napaMeTpbl
n2er 11 B cnyyae cmMepTun 3aCTpaxoBaHHOIO
EnnHOBpeMeHHas ' ' — 1 000 000 pyb6. (ba3oBas cymMa,
®depnepasnbHOro
CTpaxoBas BbiNjaaTa ycTaHoBsieHHas ¢ 01.01.2014, c

3akKoHa Ne 125-03
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Bupg BbinnaTthbl OcHoBaHue KniouyeBble napaMeTpbl

rnocseaylouen exxerogHom
MHOeKcaumen). BoimnaymeaeTcs no
1/1 nnbo nenuTca Mmexay
VMELWNUMN NpaBo AmuaMmun B
pPaBHbIX OOMAX

Lona cpegHero mecsi4HOro
12 3apaboTka ymepLuero,
CT.
E)xxeMecsa4Hble CTpaxoBble MPUXOLALLASACH Ha KaXX[40oro
®depnepasnbHOro
BbIMAaThl VMeloLLero rnpaeo; BbiMa4ynBaloTCs
3aKOHa Ne 125-03
0o 18 net (0o 23 net — npu 04HOM

oby4eHunn)

OnnaTta OOMNOJIHNTENbHbIX

acxon0B Ha
P A nn.3n.1ct.8

MeOUNLNHCKYIO,

depnepanbHOro Mo MeguUNHCKKUM MoKa3aHUaM
coumanbHyto n

3aKOHa Ne 125-03
npogecCcnoHaIbHYO
peabunnTtauunio

nn.4n.1cT.8
OnnaTta pacxofoB Ha ®depepasnbHOro Mo hakTM4YeCcKnM pacxonam B
norpeberne 3aKoHa Ne 125-93; YCTAHOBJIEHHbIX Npenenax

cT. 1094 TK P®

OTOoeNlbHO OTMeYy UCTOPUKO-HOPMAaTUBHbLIM KOHTEKCT, KOTOpbIM 4acTO BBOAMUT B
3abnyxxneHue: pa3mepbl eguHOBPeEMEHHON BbiMaTel B 27 000 py6. (2003 r.), 30
000 py6. (2004 r.), 43 200 py6. (2005 r.) n 46 900 py6. (2006 r.) yCTaHOBAEHbI
denepanbHbiMM 3akoHamum o 6wgxete ®CC PP Ha cooTBeTCTByHOWME rodbl U
®epepasibHbIM  3aKOHOM OT 22.12.2005 N 180-®3 (TekCcT CT. 4 KOTOpOro
BOCMNpou3BeAéH B WCTOYHMKE 9). OTM CcyMMbl Oe3HapEéXXHO ycTapenu u” K
cobbITMAM nocnefHUx net He npumeHsTcsa. Ccblika Ha PenepasibHbIA 3aKOH OT
03.12.2012 Ne 230-®3 (cT. 15) B aHanAM3MpyeMOM MacCCMBE Tak>Xe OTHOCUTCH K
BesimdnHam 2003 roga M HOCUT UCTOPUYECKU XapakTep. AKTyasbHas Oa3oBas
Benn4nHa — 1 000 000 py6., nHOeKcupyemMasa exxerogHo.

3.4. IIpakKTHYEeCKHH BBIBO/I 110 pa3aesay

lpaBo HecoBepLueHHO/IETHEro pebéHka Ha cTpaxoBoe obecrevyeHne B CBA3UN CO
CMepTbio OTUa BC/AeACTBME HecYaCTHOro CcJiy4ass Ha [rpou3BOACTBE He
YyTpPa4YeHo ¥ HEe [10raliaeTcsa ucTedYeHnem Tpéx sneT. PebéHok (B smue
3aKOHHOro npencraBuTess) BrpaBe obpatutbcsa B OtaeneHne COP B awobori
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MOMEHT, MOKa COXPaHSETCSA ero CTaTyC HeTPYyAOCrnocobHOro 4yieHa ceMbu (A0
18 net, npuv o4HOM o0by4eHun — fo 23 net). KOpucT, 3aaBUBLLUNKI 06 «UCTEYEHUN
CpOKa WCKOBOW L[aBHOCTU», CMeLUasl Pa3Hbl€ rpaBoBbl€ UHCTUTYTbl U B 3TOU
4YacTu Heripas.

4. AcKoBasi TaBHOCTh H TPEX/IETHHE CPOKH: pa300p mo
KaXXI0H BEePCHH

DTO UeHTpasbHbIA y3en npobnembl, © UMEHHO 30€Cb HY>XXHO PasioXUTb CUTyaLUIO
Ha YeTblpe CaMOCTOATE IbHbIE BEPCUMN.

4.1. Bepcusi niepBasi: HCKOBasi JaBHOCTh HEe PacCIIpOCTPaHsIeTCsI Ha
TpeOOBaHHUs 0 BO3MEIIIEHUH BpeJa JKU3HHU U 3JOPOBLIO

Hopma. A63ay 3 cT. 208 TK P®: nckoBass AaBHOCTb He pacnpoCcTpaHsAeTcs Ha
«TpeboBaHMA O BO3MewWeHUM Bpena, MNPUYMHEHHOrO >KU3HW WAN  300POBbIO
rpaxgaHuHa. OgHako TpeboBaHWUs, NpeabsAB/IEHHbIE MO UCTEYEHUU Tpex neT C
MOMeHTa BO3HUKHOBEHUSA MpaBa Ha BO3MelleHMe Takoro Bpena, yOooBJ/IeTBOPATCA
3a npowunoe BpemMs He bonee 4eM 3a Tpu roga, NpeLlwecTBoBaBLUNE NMPeabABAEHMUIO
NCKa».

Kak 310 paboTaerT.

* TpeboBaHME KaK TaKOBOE He NorawlaeTcs AaBHOCTbIO — HU Yepe3 Tpu roaa,
HW Yyepe3 OecATb.

* Ho y Hero eCctb peTpoCneKTUBHbIN NpPeaen: BbiMjaThbl 3a «NpoLioe BpeMS»
B3bICKMBaAlOTCA He Bosiee 4eM 3a Tpu roda, NpeaLlecTBYOWNX NpeabaB/IeHNI0
NCKa.

* Ha byayuiee Bpemsa TpeboBaHMe COXpaHAETCSA NOJIHOCTbIO.

MpuMeHMMOCTb K Hawlen cutyaumm. TpeboBaHne pebéHka 0 BO3MeLLeHUN Bpena
B CBSA3M CO CMepTblo KopMmuabla no cT. 1088, 1089 K P® — 3710 TpeboBaHme o
BO3MelleHUn Bpena, NPUYNHEHHOr0 XU3HU rpa>kgaHuHa. CnegoBaTesibHO, Ha Hero
CcT. 208 TK P® pacnpocTpaHsaeTcsa HanpsaMylo: CPOK UCKOBOM OABHOCTU He WUCTEK,
MOTOMY 4YTO OH M HE Ha4YuHa/ Te4b, a «0TCeKaeTCsa» JINb PeTPoCrneKTMBa B TpuU
roga.

HioaHC pgnsa HecoBepLUEHHOJNIeTHero. [JONoNHUTENbHO ChneayeT yyYuTbiBaTb CT.
202 n cT. 205 TK PO, a TakXe pas3bAcHeHUa NocTaHoBeHUA MneHymMma BepxoBHOro
Cyna P® o1 29.09.2015 Ne 43 «O HEKOTOpPbIX BONPOCax, CBA3aHHbIX C MPUMEHEHNEM
HopM [pakgaHckoro kogekca Poccumnckon depepaumm 06 UCKOBOW OABHOCTU».
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OaoHako B AaHHOM ciay4vae npumberaTb K 3TUM MexaHuM3MaM He TpebyeTtca: cT. 208
'K P® cama no cebe nckayaeT NpuMeHeHne 0aBHOCTN.

MpakTnyeckun BbIBOA. Bepcmsa paboTaeT Bcerga, Korga pedyb MOET O Bpene
XU3HWU N 300poBblo. OHa 3awmuwaeT U pebéHka, n (NpyM HaAM4YUN OCHOBAHWNA)
hakTn4eckyto cynpyry. 3TO r1aBHbIN apryMeHT NPOTUB NO3ULMN KCPOK UCTEK.

4.2. Bepcusi BTOpasi: TPEXJIETHHH CPOK OOpaIlleHHsI 3a CTPAXOBbIM
odecneuerHueM (1. 3 ct. 10 PeaepayibHOTrO 3aKkoHa Ne 125-®3)

HopmMma. CrtaTtbs 10 ®epepanbHoro 3akoHa Ne 125-®3 (n. 3): «TpeboBaHusa o
Ha3HayeHUM n BblifslaTe obecnevyeHMa NO CTpPaxoBaHUIO, MNpeabsBJIEeHHbIe [0
NCTeYeHUN Tpex NeT C MOMeHTa BO3HUKHOBEHMSA NpaBa Ha noJsiy4eHue 3Tux BbinaarT,
yOOB/IeTBOPAIOTCA 3a npowsoe BpemMs He 6onee 4em 3a Tpum roja,
npejlwecTsoBaBLUMe obpalleHunto 3a obecnevyeHnem No CTPaxoBaHUIO».

Mpupopa 3TOro cpoka. 3TO He CPOK MCKOBOM A[AaBHOCTU. DTO cCreynasibHoe
nMpaBuMio0 O Nepuode, 3a KOTopblin obecneymBaeTCAa  pPeTPOCNEKTMBHOE
yaosnetsopeHue TpeboBaHnin. OHO:

* He NpekpallaeT NpaBo Ha obecnevyeHue;
e He NIMLIAEeT NnpaBa Ha BbiNaaThl Ha byayluiee BpeMs;
* OrpaHMyMBaEeT NULWb rNybunHy «0bpaTHOM CUIbl» BbINNAT.

YTo 3TO O3HauyYaeT Ha NpaKTUuKe AJI1 KOHKPEeTHbIX BUAOB BbinJjarT.

* ExXxeMecsAYHble CTPpaxoBble BbiNJaTbl. DTO Nepuognyeckme nnatexu. Mpn
obpawieHun yepes Tpu roga (n bonee) nocse CMepTM OHM Ha3HAYaKTCH, HO
CyMMbI 3a BpeMs, BbixoAsllee 3a npenenbl TPEX NeT, NpeawecTBYoLWmnX
obpalleHunto, He BOCCTaHaBAMBAOTCA. 3aTo BbiNAaTbl Ha Bbyayuwiee spemMs (4o
18/23 neT pebéHka) Ha3Ha4YalTCHA B NOJIHOM O0b6BLEME.

* EAMHOBpPEeMEeHHana CTpaxoBaA BbiNJlaTa. OTO €NHOBPEMEHHbIV MNATEX, He
NMEILWNIN Mepnoan4eckon CTPyKTypbl. [MpaBnio «ygoBNETBOPSAIOTCSA 3a NpoLLsIoe
BpeMs He Bbonee 4yeM 3a Tpu roga» K HeMy rno CBOen Npmpoae HenpMMeHUMo —
«MPOLUJIOr0 BPEMEHU» Y PA30BOro naate)a HeT. B cyaebHon npakTuke
nocnenoBaTesibHO NPOBOANTCA NOAX0A, COrlaCHO KOTOPOMY NpeayCMOTPEHHbIN
n. 3 cT. 10 ®enepanbHOro 3akoHa Ne 125-03 TpéxNeTHUN CPOK He ABNAETCHA
CPOKOM NCKOBOW AABHOCTWU N He BNEYET yTpaTy NpaBa Ha eANHOBPEMEHHYIO
BbiNfaTy; 0Tka3 ®oHAa, MOTUBUPOBAHHbLIN NCKIIOYUTENBHO MPOMYCKOM 3TOr0
CpoKa, NpM3HaéTCs He3aKOHHbIM. BmecTe ¢ Tem cnefyeT YeCTHO OTMETUTh:
NpakKTUKa No 3TOMYy BOMNpPOCY He abcontoTHO eanHoobpasHa, BCTpevatoTcs
pelweHus, rae cyabl UCCNeAyT MPUYNHbI 4INTEeNbHOro HeobpalieHuns. MoaTomy
K CMOPY HY>XHO FOTOBUTbLCHA C PAaCYETOM Ha TO, 4TO BOMNPOC MOXET CTaTb
npeaMeToM cyfebHOro ycCMoTpeHus.
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* Onnata pacxopoB Ha norpe6eHue U AONOJIHUTEJIbHbIX PAacXoAo0B Ha
peabunuraumio. 3T0 KOMMNEHCALNOHHbIE BbIMJaTbl MO PaKTy NOHECEHHbIX
PACcXo0B; B OTHOLIEHUN HUX TPEXJIETHEE OrpaHNUYeHne NPUMEHsAeTCs Nno
obLiemMy CMbICSTy HOPMbI.

MpakTuyecku BbIBOA. [laxxe MNpu Xy[lWeM cueHapun pebEHOK MoJsyyaeT:
eANHOBPEMEHHYIO BbINAATy (CMOPHO, HO C CWIbHLIMW apryMeHTaMmn «3a»),
eXeMmecsyHble BbIMAaTbl Ha Oyayllee BpeMss U eXeMecsiyHble BbINJaThl 3a
nocsiefgHne Tpu roga. To U eCTb Ta YacCTb, B KOTOPOW «MpPaB MepBbIil OPUCT».

4.3. BepcHusi TpeThsi: OOIIHHM TPEXJIETHHH CPOK MCKOBOH TaBHOCTH (CT.
196 T'K P®)

Hopma. CtaTtbsa 196 K P®: obwmin CpoK MCKOBOM AABHOCTU — TpPWU roga co OHSH,
onpenensieMoro B cootBeTcTBuM co cT. 200 TK P® (aeHb, Korga nmuo y3Hasno uamn
OO/DKHO OblJI0 y3HaTb O HapyLWeHWM CBOEro npaBa M O TOM, KTO SBNASAETCSH
Hagnexawmm OTBETHNUKOM).

Korpa npuMmeHsaeTca. K TpeboBaHMSM MMYLLECTBEHHOIO XapakTepa, KOTopble He
ABNAOTCA TpeboBaHNAMKM O BO3MELLEHUNN BPEeAa XXN3HW U 30P0BbIO:

* BO3MELLEeHNE pacxonoB Ha norpebeHne no ct. 1094 K PO (3710
caMoCcTosATesibHOE umyLlecTBeHHoe TpeboBaHue; Nnpeobnagatowmmin noaxon —
npuMeHeHne obLero TpExXJIeETHEro CpoKa);

* TpeboBaHMA O B3bICKAHUN NPOLLEHTOB, HEYCTOMKWN, MHAEKCAL NN HECBOEBPEMEHHO
BbIMJ@4Y€HHbIX CYMM;

» TpeboBaHMA 0 BO3MELLEHUN Bpeaa, MPUYNHEHHOTO UMYLLLECTBY.

MpakTU4yecKu BbLIBOA NO 3TOM BepcuMu. VIMEHHO 34eCb pPUCK peasibHOoro
nponycka MakKCUMalleH: ecnu pacxonbl Ha norpebeHne He 6bIM BO3MELLEHbI U C
MOMEHTa UX HeceHns npowno bonee Tpéx net, TpeboBaHMe MOXXeT BbITb NPU3HAHO
MoraweHHbIM AaBHOCTb. OAHAKO M TYT €CTb KOHTpapryMeHT: ecnu TpeboBaHue
ABNAETCHA Mo cBoen npupoae TpeboBaHMeEM O BO3MELLEHUM Bpeda, NPUYNHEHHOrO
XU3HUN, K HEMY nNpuMeHuMa cT. 208 TK PO. MNMo3unuma crnopHas, n eé CTouT 3a8BNATb,
HO pacCcYUTbiBaTb Ha HEE KaK Ha OCHOBHYIO He criegyerT.

4.4. Bepcus 4eTBEpPTasi: COEeIHAIbHbIM PEKHUM [I/IsI PaJHAIIHOHHOT O
BO31euCcTBHUsI (CT. 58 ®emepayibHOro 3aKkoHa «00 UCIIOJIL30BaHHH
AQTOMHOH YHEPrHH»)

B aHanum3mpyemom MaccumBe npucyTCcTByeT CT. 58 ®depepanbHOro 3akoHa oOT
21.11.1995 Ne 170-®3 «O6 ncnonb30BaHNM aTOMHOW 3HEPrum», COrnacHO KOTOpPon
NCKOBas O0ABHOCTb He pacnpocTpaHaeTcsa Ha TpeboBaHNS 0 BO3MeLLeHNN YObITKOB 1
Bpena, NPUYNHEHHbIX paanauNOHHbIM BO3AENCTBUEM XU3HU U 340POBbLIO FpaXKaaH,
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a no TpeboBaHNSM O BO3MELLEHUN Bpeda MMYLLLECTBY UM OKPY>KatoLLE cpeae CpokK
COCTaBnseT Tpu roga Co AHS, KOrAa JIMUO Y3Halo WAM AOJDKHO OblJIo y3HaTb O
HapyLLUEeHUX NpaBsa.

MpUMEeHUMOCTb. DTa HOPMa He NMPUMeHAeTCcA K 00blYHOMY MPOU3BOACTBEHHOMY
TpaBMaTusMy. OHa BkJOYaeTCa B paboTy TONbLKO TOorga, Korga Bpen MNpPUYMHEH
pagnauMoHHbIM BO34encTBMeM (aBapusa Ha o06bekTe WCNOoNb30BaHUS ATOMHOM
SHepruu, pagunaunoHHoe obnyyeHue, MOHM3MUpYyoLLee un3lflydyeHne Kak GaKkTop
NPON3BOACTBEHHOW BPeAHOCTN). ECIM HECYACTHLIN Cay4al NPon3oLWwén Ha obbekTe
aTOMHOWN JHEpPreTMkn u CBA3aH C pagunauMoHHbIM (aKTOPOM, 3Ta HOpMa [aéT
OOMOJIHNTENbHYO  3allUMTy: CPOK WCKOBOM [aBHOCTW He Te4yéT BOBCE MO
TpeboBaHMAM O Bpene XWU3HU 1N 340POBbIO.

npaKTI/I‘-IECKMﬁ BbiBOA,. Bepcvm BKJZIIOHaEeTCA TOJIbKO Mpn nNoaATBeEpPXAEHNN
paLI,VIaLI,I/IOHHOI7I npunpoasbl BO34encTBUsA. B oCcTanbHbIX cny4daax eé yrnoMmmnHaHme B
KOHCYbTaunn NnLlb nobasnseTr nyTaHULUbI.

4.5. Bepcnﬂ IATasi: KOMIIEHCaAIIUusI MOPAJIBHOTO Bpela — JaBHOCTH He
IIPHMEHsIeTCA

Hopmbl. CT. 208 K P® (nCckoBas AaBHOCTb He pacnpocTpaHaeTcsa Ha TpeboBaHUs o
3aliMTe JIMYHbIX HEMMYLLLIECTBEHHbIX NMpPaB U APYyrux HemaTepuasibHbiXx 6nar, Kpome
cnly4aeB, NpefyCcMOTPEHHbIX 3akKoHOM); cT. 1099-1101 K P®; ct. 1100 TK PO
(koMMeHcauma MopasibHOro Bpefa He3aBUCMMO OT BUHbI, eCsin Bpen MPUYNHEH
WCTOYHUKOM MOBbILWEHHON O0MNacHOCTN); pa3bAcHeHusa [locTaHoBneHUsA [lneHyma
BepxosHoro Cyna P® ot 15.11.2022 Ne 33 «O npakTuke NnpuMeHeHus cygaMmm HopMm
0 KOMMeHcaunn MopanbHOro Bpena» n lNoctaHosneHusa MNMneHyma BepxosHoro Cyna
P® o1 26.01.2010 Ne 1 «O npuMeHeHUN CyaaMn rpakAaHCKoOro 3aKoHo4aTeNbCTBa,
perynmpytouiero oTHoweHusa rno obsA3aTenbCcTBaM BCAeACTBUE MPUYUHEHUS Bpena
XU3HWU WM 300POBbID FpakgaHwWHa» (B YacTu, He npoTumBopedawen 6onee
rno3gHeMy NoCTaHOBIEHUIO).

MpakTuyeckun BbiBOA. TpeboBaHMe O KOMMEHCaUUM MoOpasibHOro Bpeaa B CBA3MU
CO cMepTbi 6/M3KOro poACTBEHHMKA (OTUA) HE OrpaHU4YEeHO CPOKOM MCKOBOWM
OAaBHOCTU N MOXeET ObITb 3asABJIEHO U NO UCTEYEHUM TPEX sieT. DTO O4HA U3 CaMbIX
HaZEéXHbIX MO3UUMA B OaHHOMW cuTyauuwu. [paBo Ha KOMMNEHcauuk B CBA3U CO
CMepTbio MnoTepneBLllero npuHaaieXxuT OJM3KUM pPOACTBEHHMKAM, K KOTOPbIM
OTHOCUTCA HecoBeplleHHOoNeTHUn pebéHok. Ecam cMepTb HacTynuna npwu
3KCrJlyaTauum WUCTOYHUKA TMOBbILLIEHHOMW OMNacHOCTU (MexaHW3Mbl, TPaHCNopT,
obopynoBaHuMe), KOMMNeHcauns B3bICKMBAETCA HE3aBUCUMMO OT BUHbI paboTonaTtens
(cT. 1079, 1100 K PO).
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4.6. CBOOHBIH BBIBO/I II0 CPOKaM

Pe>xxum / TpeboBaHue

EonHoBpemMeHHas
CTpaxoBas BbiMsaTa
(CoP)

E>xemecs4Hble
CTpaxoBble BbIMaThbl
(CoP)

Bo3MelweHne Bpena no
MK PO (cBepx
obecneyeHuns)

KomneHcauus
MopaJibHOro Bpena

Pacxogbl Ha
norpeberune

[MeHcua no cny4ato
noTepu KopMusbLa

Bpen nmyuiecTtsy,
OKpy>atoLlien cpene

Kakoi CpoK npuMeHseTca

n. 3 cT. 10 ®epepanbHOro
3akoHa Ne 125-03
(TpéxneTHun
PETPOCMEKTUBHbLIN Npenen)

n. 3 cT. 10 ®enepanbHOro
3aKoHa Ne 125-03

ab3. 3 cT. 208 TK P®

0aBHOCTb HE NpUMeHAeTCA (cT.

208 TK PO®)

CT. 196 TK P® (cT. 208 TK PO
— KOHKYypupytoLias nosnums)

CT. 10 ®epepasibHOro 3akoHa
Ne 400-03, cT. 11
®depnepanbHOro 3akoHa Ne 166-
o3

CT. 196 TK P®; cT. 58
®depepanbHOro 3akoHa Ne 170-
O3 (ans pagnayMoHHOro)

YTpaueHo sin npaBoO

HeT; npaBo coxpaHsaeTcs

HeT; orpaHu4deHa
peTpocneKTMBa, Ha
byayuiee — nosHoe NpaBo

HeT; orpaHu4deHa
peTpocneKkTnBa TpeMms
rogammu

HeT

CrnopHO; BbICOKUI PUCK
yTpaThl

HeT; orpaHu4eHune no
nepuony — He 6onee 12
MecsueB 00 AHSA
obpalleHuns

TpéxneTHUn CpoK

5. [IpaBoBoOe MnO/I0OKeHHEe (PAKTHIECKOH CYIIPYTH

(coXxuTEeTBbHUIILI 03 perucrpanmuu Opakxa)

30€eCb HY)XHO pa3fennTb OBE MNPUHUMMNMANbHO pa3Hble dakTUYecKne rurnoTesbl,
MOCKOJIbKY (hopMysinpoBKa Bompoca («C 6bIBLUMM OTLOM Moero pebéHka», «Xuaum
rpa>kg4aHckKnum bpakom») gornyckaeT oba NpoyTeHus.

5.1. I'mnmoTe3a A: Opak C yMepIIHM HHUKOI'Ta HEe PeruCTpMpoOBajICsl

Hopma. lpaBo Ha CTpaxoBble BbIMJIATbl B CBA3M CO CMEPTbIO 3aCTPaxXOBAHHOIO
npenocTtassieHo cynpyre (cT. 7 ®epepasibHOro 3akoHa Ne 125-03; c1. 1088 'K PD).
CornacHo cT. 10 CK P®, 6pak 3ak/t04aeTCsa B OpraHax 3anucm akToB rpak4aHCKoro
COCTOSHMSA; NMpaBa U 0043aHHOCTU CYNpPyroB BO3HMKAT CO AHA roCyfapCTBEHHOW
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pernctpaunm 6paka. CoXUTENbCTBO (TakK Ha3biBaeMbI «rpa>KgaHCKun 6pak»)
MpPaBoOBbIX MOCNEACTBUN CYMpyXecTBa He CO30aéT — HU AN9 HacNeACTBEHHbIX
rnpaB, HX 0N NpaBa Ha CcTpaxoBoe obecneveHne.

MpakTUYyeckuu BbIBOA,. Kak cynpyra akTu4eckas »XeHa npaBa Ha BbiNJaTbl He
nmeeT. TpeboBaTh BbIMJaThl «Kak XXeHa» 6ecnepcrnekTUBHO.

5.2. I'nmnoTe3a B: Opak perucTpupoBajicsi U ObLI IPeKpaliéH
(pacTopruyr)

BbiBlWaa cyrnpyra TakXe He OTHOCUTCH K KPpyry Juu, nepevyucsieHHbIX B CT. 7
®epepasibHOro 3akoHa Ne 125-®3 n cT. 1088 'K P®: npaBo npuHagnexunt cynpyry
Ha MOMEHT CMepTu, a He bbiBwemy cynpyry. UcknwoyveHne — ecnu 6pak 6bin
npekpaweéH, HoO NMLOo OAHOBPEMEHHO nognajaeT nof OAHY M3 CaMOCTOSATENbHbIX
KaTeropum (VxKanBeHeL, JINLO, 3aHATOE YXO040M 3a AeTbMU yMepLuero ao 14 ner).

5.3. Bepcusi B: npaBo Kak HKJIHBeHIIA (OCHOBHOM IIyTh IJIsI
dhaKkTHUIECKOH CYIIPYTIH)

HopmMbl. CT. 7 ®epepasibHOro 3akoHa Ne 125-®3 n n. 1 cT. 1088 'K P®: npaso Ha
BO3MELLEHME MMEIT HeTpyaocrnocobHble nuua, COCTOABLUME Ha MXAWBEHUMU
ymepwero win MMeBLINE KO LHI0 ero CMepTu MnpaBO Ha MoJliyd4eHue OT Hero
coaep)xaHus.

YcnoBus, NMPM KOTOPbIX CbaKTM‘IECKa’I cynpyra ﬂpMBHaéTCﬂ m>xagumeeHuem:

1. HeTpypocnocobHOCTb. K HETPYAOCNOCOOHbLIM OTHOCATCS, B YaCTHOCTW: Sinua,
[OCTUrwne NneHCMOHHOro Bo3pacTa; nHBaanabl (B ToM 4ucse Il rpynnel, ecnam no
COCTOSIHUIO 3[0POBbS OHU He MOryT paboTaTb); LA, 3aHATbLIE YXOA40M 3a
neTbMn ymepLiero go 14 net; ydawmecs. TpyaocnocobHbin paboTatowmi
COXNTENb CTaTyCOM MXKAMBEHLa No obuiemy npasuay He obnagaeT.

2. IxpuBeHue. log MXKANBEHMEM NOHMMAETCS HaX0XXAEHME NMLUa Ha NOJIHOM
cogep)xaHum kopMunbLa Mbo Nosy4eHne oT Hero Takow NOMoLLM, KOTopas
ABNAETCA ANA nonyyYaTens NoCTOAHHbIM U OCHOBHbLIM UCTOYHUKOM CPeacTB K
CyLLecTBOBaHUIO (pa3bsacHeHMA cogep»kaTcsa B [NocTaHoBNEHUM [TneHyMa
BepxoBHoro Cyaa P® ot 26.01.2010 Ne 1). NMomMoub AoKHa 6bITb NOCTOAHHOW U
OCHOBHOW, @ He 3NN304U4eCKOWN.

3. [ oKa3biBaHue. [1pn OTCYyTCTBUN NOATBEPXKOAKOLWMNX LOKYMEHTOB PaKT
VWXKAVNBEHUA yCTaHaB/MBaeTCA CyaoM. [loka3aTenbCTBa: CpaBkKM 0 AOX04AX,
BbIMUCKN MO CYeTaM, KBUTaHLMM O rnepesofax, AOroBopbl, MOKa3aHUA
ceupeTenen, LOKYMeHTbl O COBMECTHOM NPOXXUBaHWUN, OTCYTCTBUE Y
COXUTesbHULbI COBCTBEHHOr0 AoXoA4a.
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MpakTnyeckun BbiBOA. DPakKTUYecKass cyrnpyra MOXeT MoJly4uTb eXeMecCs4Hble
CTpaxoBble BbINJaTbl (M Yy4yacTBOBaTb B pacnpegeneHnn enuHOBPEMEHHOWN
BbIMJ1aThl) TONLKO NMPU AOKa3aHHOM MXXAMBEHMM 1N HeTpypocnocobHocTu. Ecnm
oHa paboTana n copmepxana ceba cama — npaBa HeT. OTO M eCTb BTOpas YacTb
CUTyaummn: cam no cebe hakT COXXUTENbCTBA HUYEro He OaéT.

5.4. Bepcus I': mpaBo Kak JIMIIa, 3aHSITOT0 YXOI0M 3a peOE€HKOM
ymepiuero go 14 ner

Hopma. CT1. 7 ®epepanbHoro 3akoHa Ne 125-®3 m n. 1 ct. 1088 TK PO
npeoycMaTpuBalOT OTAEJSIbHYID KaTeropui: OAMH U3 poauTenen, cynpyr nmbo
OPYrOoW 4Y4yieH CeMbM, 3aHATbIN YXOA40M 3a AeTbMU yMepLluero, He gocturwmmm 14
NneT, n He paboTatownin. Ins 3ToN KaTeropun MKANBeHue He TpebyeTtcsa — npaso
BO3HMKAET B CUJTy CaMOro OCyLLEeCTBAEHNSA yXoaa.

MpakTuyeckun BbIBOA4, — U 3TO CyUW,eCTBEHHbIM AO0BOA, KOTOPbIA 4acTo
ynyckawT. Ecnm pebéHok ymepliero Ha MOMEHT ero CMepTun He focTur 14 net u
MaTb pebéHka He paboTana, 3aHATaa yxo4OM, OHa MMeeT CaMOCTosATelbHOe NPaBo
Ha eXeMeCs4YHble CTpaxoBble BbiNAaTbl B CBA3M CO CMEPTbID KOpMWUAbLA,
He3aBMCMMO OT HaNuuua Opaka M He3aBUCUMMO OT ¢GakKTa MXXOUBEHUSA.
KOHCTPYKUUA «OPYron 4YJeH CeMbu» MPUMEHUTESIbHO K (haKTU4eCKoMy Cyrnpyry
(coxxunTento), seaywiemy obuiee xo3aMCTBO, B cyaebHOM NpakTUKe NPU3HaAETCa — C
Y4ETOM TOro, 4TO eNHOr0 JSlIerasibHoOro onpegesieHns YjieHa ceMbun ONd 3TUX Lenen
HeT, a CcT. 2 CK P® un c1. 31 XKXK P® cooTBeTCTBYylOWME MEPEYHN HE ABNAIOTCSH
ncyepnbiBalOWMMKU ON15 Lenen counasibHOro CTpaxoBaHuUs.

OrpaHunyeHmne: npaBo Ha BbiNJaTbl MO AAHHOMY OCHOBAHWUIO CyLLECTBYET TOJIbKO Ha
nepuon OO AOCTMXXeHUs pebéHkom 14 neT. Ecnm pebéHoK yxe cTapwe 14 net —
OCHOBaHMe oTnano. Ecnu pebéHky MeHblle 14 neT cerofHs, NpaBo COXpaHAETCA w
cenyac, NMPUYEM C TeM Xe TPEXJIETHUM PeTPOCNEKTUBHLIM OrpaHu4yeHnem n. 3 CT.
10 ®depnepanbHoro 3akoHa Ne 125-P3.

5.5. Bepcus [I: mpaBo KakK JIMIIa, CTABUIEr0 HETPYIOCIOCOOHBLIM B
Te4YEeHHE MSATH JIeT MOC/Ie CMEePTH KOPMHUJIbIIA

Ct. 7 ®epepanbHOro 3akoHa Ne 125-®3 v n. 1 cT. 1088 'K PO patoT npaBo nvuam,
COCTOSIBLUMM Ha VXXKAVWBEHNM YMEPLLEro 1 CTaBWMM HETPYA0CNOCOOHbIMN B TeYEHME
NATWU NeT CO OHA ero cMepTWu. 34eCb Ba)XHO MMEHHO co4YeTaHue: MXAMBEHME Ha
MOMEHT CMepTu +  HaCTyrJjeHue HeTpynocrnocobHoctn  (MHBANIMOHOCTD,
MEHCUOHHbLIA BO3pacT) B TeyeHme nATvu neT. lpowsio OokKosio TpEX net — npu
HaCTyMaeHNn, HanpuMep, MHBaAZIMAHOCTWN B 3TOT Nepmon OCHOBaHME peasinlyemo.
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MpakTnyeckun BbIBOA,. Pe3ioMupys no pasgeny 5: dakTumyeckasa cynpyra He
MMeeT MpaBa KakK Cyrnpyra, HO MOXXeT MMeTb MNpaBo Kak mxanseHel (TpebyeTtcs
[0Ka3aTb HEeTPyAoCNOCOBHOCTb M MXKAUBEHME), KaK MU0, 3aHATOe YyXOoAOoM 3a
pebéHkom pno 14 net (mxaueeHme He TpebyeTcs), nMboO Kak nvuUo, CTasllee
HeTpy[ocCcrnocobHblM B TevyeHue nNATU neT rnocie cMmepTun. Obe KOHCynbTauuwu,
noJsly4yeHHble paHee, 3TOT acneKkT, CyAsd Mo BceMy, He oTpaboTann.

6. YTOo MOKHO TPeOOBATH 110 COCTOSTHHIO «IIPOIILIO TPH
roga»: CBOgHasi KapTHHa

6.1. Or Orgenenusi COP (PexuMm A)

* EAaMHOBpeMeHHana cTpaxoBas BbiNJiaTa B CBA3M CO CMEPTbIO 3aCTPax0BAHHOIO
— 1 000 000 py6. c nHpoekcaumnen (n. 2 ct. 11 ®degepanbHOro 3akoHa Ne 125-D3).
Pacnpepensaercsa Mexxay MMeLWnMn npaso inLamMmn B paBHbIX gonax. rnosmuymnsa
Mo NPeonoNeHNI0 TPEXIETHErO OrPaHNYEHNA — CUbHAA, HO TpebyeT cynebHon
3aLUMNThI.

* ExXXeMecsiYHble cTpaxoBble BbinsaThbl (CT. 12 PepepanbHOro 3akoHa Ne 125-
®3) — 3a Tpu roga, npeawecTteytowme obpalleHunio, n Ha byayulee spema oo 18
net (nNpn o4HOM oby4eHun — o 23 neT).

 OnnaTta pacxonoB Ha norpe6exHume (Nn. 4 n. 1 cT. 8 PenepanbHOro 3akoHa Ne
125-03).

* OnnaTa AONOJIHUTENIbHbIX PAacxXoaoB Ha peabunutaumio (nNn. 3 n. 1 cT. 8).

6.2. OT padoTomarensi — npuuuHHTE 151 Bpena (PexuMm B)

» KomneHcauusa MopanbHoro spepga pebéHky (ct. 1099-1101, 1100 'K P®; cT.
237 TK PO; lNMocTaHoBneHne NneHyma BepxoBHoro Cyna P® o1 15.11.2022 Ne
33). laBHOCTbIO HE OrpaHMNYEHa.

* BosmellieHue Bpeasa B CBA3U CO CMepPTbi0O KOPMUJIbLLA CBEPX CTPaxoBOro
obecneueHusn (cT. 1084, 1072, 1089 'K P®; pa3bsaicHeHUs [TocTaHOBNEHUSA
MNneHyma BepxoBHoro Cyna P® oT 26.01.2010 Ne 1) — B 4aCTu, HE MOKPbLITON
obecneyeHneM; C TPEXJIETHUM PETPOCMEKTUBHLIM Npefesiom; Ha byayliee Bpems
— B NOJIHOM 0b6BEMe.

 BosMmelwieHue pacxonoB Ha norpedbenme (ct. 1094 K P®) — c puckom
NnpUMeHeHUsA TPEXJIeTHEero Cpoka.

* OTOeNbHO: NPU HaNM4YMM NPU3HAKOB HapyLleHna TpeboBaHMI oxXpaHbl Tpyaa —
NocTaHOBKa BoMnpoca 06 yrosoBHOM OTBETCTBEHHOCTW Mo CT. 143 YK PO.
Hannymne npurosopa CyLLeCTBEHHO YCUAMBAET MO3nLMIo No MOpasibHOMY Bpeay,
HO He ABnsfeTCcs obs3aTesIbHbIM YC/IOBMEM A8 CTPaxoBbiX BbiNaaT.
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6.3. OT opraHoB IIEHCHOHHOT 0 o0ecneueHusi (Pexum B)

* CTpaxoBas NeHCUA No cJsiy4yalo notepum Kopmuabua (cT. 10 ®egepasbHOro
3akoHa Ne 400-P3) nnbo coumanbHana neHcua (cT. 11 PegepanbHOro 3akoHa Ne
166-93) — pebéHky no 18 net (ao 23 net npu o4HOM 0by4veHun). Cpokn
obpalleHns orpaHNUYeHbl NpaBuUJIOM 0 Ha3HavyeHUn He Bornee 4yem 3a 12 mecaueB
[0 oHa obpaweHuna (ecnn obpaweHne NnocsienoBano nos3xe 12 mecsaues Co AHSA
CMepTWn) — 3TO CaMOCTOATEsIbHOe NPaBuJIo, He coBrnajatLlee HU C MICKOBOW
0AaBHOCTbIO, HU C M. 3 cT. 10 ®enepanbHOro 3akoHa Ne 125-93.

7. KTO U3 IBYX IOPHCTOB MpPaB: Pa3BEPHYTHLIH OTBET

MpaBbl 0ba — 4actuyHo, M o006a d¢opMmynaupoBanm BbIBOA HETOYHO.
KoppekTHasa (hopMyJINPOBKa TaKOoBa:

1. Mo3uuma «npaBoO ecCcTb» BepHa: NpaBO HecoBeplleHHoneTHero pebéHka Ha
cTpaxoBoe obecneyeHme M Ha BO3MelleHMe Bpeda He noraweHo. Wckosas
[ABHOCTb K TpeboBaHMAM O BO3MELWEeHUM Bpeda XWU3HM U 300pPOBbI0 He
npumeHsietca (ab3. 3 ct. 208 K P®). KomneHcauwms MopasbHOro Bpeada
[ABHOCTbIO HE OrpaHMYeHa BOBCE.

2. Mo3muma «CPOK MCTEK» OTparkaeT peasibHOe rnpoLeccyanbHOe orpaHuyeHue,
HO HEeBEepHO ero Ha3biBaeT. [lponylleH He CPOK MCKOBOW AOABHOCTWU, a WCTEK
TPEXNETHUIA nepuon, 3a nNpenesaMmm KOTOPOro He BOCCTaHaBAMBAOTCSA
nepuoaunyeckme Bbinaathbl (M. 3 cT. 10 ®egepanbHOro 3akoHa Ne 125-03; ab3. 3
CT. 208 TK P®). lHbIMM cnoBaMu: yTpayeHO He npaBo, a ero peTpocnekTuBHas
4aCTb — CYMMbl 3a BpeMs CBbIle TPEX NeT A0 obpalleHuns.

3. YTo peanbHO ocTaétca. EavHoBpeMeHHas cTpaxoBas BbinsiaTta (C CUIbHOW,
X0TA N He 6eccnopHOM No3uumnen); exxemecsyHble BbiNJaThl 3a nocaegHne Tpu
roga M Ha BCEé byayuiee BpeMs; MopasibHbIl Bpen — B MOJIHOM 0ObéMe 6e3
BPEMEHHbIX OFpaHW4YeHUN; MEeHCUS Mo Cay4val NoTepu KopMuibua. ITO He

«HUYero» N He «BCE» — 3TO KOHKPETHbIA, MOAAAWMUNNACA PACYETY OOBEM
TpeboBaHUN.
4. Owmbka o00eux KOHCyNbTaUMW — B TOM, 4H4TO He O6bl1 OTAENEH peXxum

cTpaxoBoro obecnevyeHus (roe pabortaeTt n. 3 cT. 10 PenepanbHOro 3akoHa Ne
125-03) oT pexxuma Bo3MelleHns Bpeda no MK PO (roe paboTtaeT cT. 208 K PO)
N OT peXuma neHcnoHHoro obecneveHunsa (roe pabortaert cT. 22 denepasibHOro
3akoHa Ne 400-D3). Tpu pa3HbIX CpOKa — TPU pa3HbIX OTBETa Ha O4MH BOMpPOC.
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8. PekoMeHOyeMbIH IOPAIOK TeHMCTBHH

1.

YCTaHOBUTL lopuan4YecKkum (pakt NnpousBoOACTBEHHOro HeC4acTHOro
cny4yas. 3anpocuTb B OpraHmn3aunm, y rocyaapCTBEHHOr0 MHCMEeKTopa Tpyha v B
OTpeneHun COP maTepuanbl paccnegoBaHus. MNMpu oTCyTCTBMN aKTa —
yCTaHaB/MBaTb akT B cyaebHom nopsagke (cT. 227-230.1 TK PO, cT. 264 MK
PD).

. MopTBEepaAMTb poacTBO. [POBEPUTL CBUAETENILCTBO O POXKAEHWN; NPU

HeobxoaAMMOCTN — yCTaHOBNEeHMe OTLOBCTBa B cyaebHom nopsagke (cT. 49 CK
POD).

. MopaTb 3aaBneHue B OTpnenenne COP o0 HazHaYeHUN eANHOBPEMEHHON Y

eXXeMeCAYHbIX CTPaxoBbIX BbIMIAT, MPUIOXKUB MNOJIHbIM KOMMNIEKT AOKYMEHTOB MO
CT. 10 ®epepanbHoro 3akoHa Ne 125-03. [logaTb ero Hy>KHO He3aBUCUMO OT
COMHEHUN: KaXXabl AeHb NPOCPOYKM YBESIMHNBAET NOTEPN.

. Mpu oTkaze — obG>xanoBaTb B cyA B NOpsiike MCKOBOIro Npon3soacTea. B

NCKOBOM 3asBJIeHUN pa3nenbHO 060CHOBLIBaTb: (@) HEMPUMEHMMOCTb NCKOBOM
naBHOCTK (ab3. 3 cT. 208 K PO); (6) npmpoay TpéxneTHero cpoka no n. 3 cT. 10
depnepasibHOro 3akoHa Ne 125-P3 Kak peTpOCNeKTUBHOIO npeaesa, a He Cpoka
[aBHOCTW; (B) pa30Bbl XapakTep eANHOBPEMEHHOW BbIMNiaThl.

. OBHOBpPEeMeHHO 3aABUTb TpeboBaHusa K paboTopaTtento: KomneHcaums

MOpasbHOro Bpena, BoO3MelleHne Bpeaa ceepx obecneyeHuns, pacxonbl Ha
norpebeHue.

. OpoOpMUTL NEHCUIO NO Cay4alo NnoTepu KopMmuabua pebéHky (cT. 10

depepanbHOro 3akoHa Ne 400-P3, cT. 11 ®PepepanbHOro 3akoHa Ne 166-P3).

. Ana aKTU4eCcKon cynpyru — oTAes/IbHO OLLEeHUTb MepCcrnekKTMBY Mo

OCHOBAHWAM pa3aena 5: nKAnBeHue, yxos 3a pebéHkom no 14 neT,
HaCTynJIeHMe HeTPYA0CNoCcobHOCTN B TeyeHue nsaTu neT. CobpaTb
Jl0Ka3aTeNbCTBA WXKAVBEHWS 3apaHee.

. OLLeHUTb PUCK JIMKBUaALUMN paGOTOAaTEIISI. Ecnn opraHnsaumns

NNKBUANPOBaHa, TpeboBaHNA K HE MO peXxmnmMy b HEBO3MO>KHbI, HO CTPaxoBoe
obecrneyeHmne no pexxmmy A CoxpaHaeTcs B MOJIHOM 06 bEMe — OHO He 3aBUCUT OT
cyabbbl CTpaxoBaTens.

9. CIMCOK HCIIOJIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

HOpMaTVIBHbIe npaBoOBbl€ aKThbl:

1.

2.

MpakxoaHCKU Kogekc Poccnmnckon ®epepaumnm (4actb nepsasd): cT. 196, 200,
202, 205, 208.

MpakxoaHCKun Kogekc Poccnmnckon ®epgepaumnm (4actb BTopasd): cT. 966, 1064,
1072, 1079, 1084, 1088, 1089, 1094, 1099, 1100, 1101.



10.

11.

12.

13.
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. TpyooBson kKogekc Poccunckon ®epepauynn: cT. 184, 227-230.1, 237 (B

OEenCcTBYOLWEN pegakunm, B TOM Yucne ¢ y4éToM naMeHeHNn, BHECEHHbIX
depepasibHbiM 3akoHOM OT 30.06.2006 Ne 90-d3).

. CeMmenHbIn KOogekc Poccnnckon depepaunn: cT. 2, 10, 48-52, 49, 80.
. ®epepasibHbI 3aKOH OT 24.07.1998 Ne 125-03 «0O6 obsa3aTe/lbHOM COLMaNIbHOM

CTPaxOBaHMM OT HECYACTHbIX C/ly4aeB Ha NMPOV3BOACTBE N NPORECCUOHANIbHbIX
3aboneBaHum»: cT1. 5, 7, 8, 10, 11, 12, 14.

. PepepanbHbIn 3aKoH 0T 21.11.1995 Ne 170-9P3 «O6 ncnoab30BaHMM aTOMHOWN

SHeprum»: cT. 58.

. ®epepanbHbIn 3aKoH 0T 15.12.2001 Ne 166-P3 «O rocyfapCTBEHHOM

NeHCUOHHOM obecneyeHnn B Poccunckon ®epepaunm»: cT. 11, 23.

. PepepanbHbIn 3akKoH 0T 28.12.2013 Ne 400-P3 «O cTpaxoBbiX NeHCUAX»: CT. 10,

22.

. ®epnepasnbHbin 3aKOH OT 14.07.2022 Ne 236-P3 «O ®oHAE NEHCMOHHOIO 1

coumanbHOro ctpaxosaHus Poccninckon ®epepaunm»: cT. 1, 3.

depepasnbHbIn 3aKOH 0T 22.12.2005 Ne 180-®3 «O6 oTAeNbHbIX BONpocax
NCYNCNIEHNA N BbiNaTbl Nocobuin No BpeMeHHOM HeTpyaocrnocobHoCTH, No
bepeMeHHOCTN 1 pofaM 1 pa3Mepax CTpaxoBoro obecnevyeHus no
obs3aTeNnbHOMY CoLMaIbHOMY CTPAXOBaHMIO OT HECHACTHbIX C/ly4aeB Ha
Npon3BoACTBE U NMPodeccnMoHaNbHbIX 3abonesaHnn»: cT. 4, 5, 6 (uCcTopnyeckne
pa3mepsbl BbinsaT Ha 2006 ron).

depepasbHbi 3aKoH 0T 03.12.2012 Ne 230-P3: cT. 15 (MCTOpMYECcKme pasmepsbl
BbinJiaT Ha 2003 ron).

depepasibHbll 3aKOH 0T 15.12.2025 Ne 474-03 (BocnpousseneHune cT. 184 TK PO
B AENCTBYIOLLEN pefakLumn).

depepasibHble 3aKOHbI 0 Bloa)xeTe doHAa COLMANLHOIO CTPaxoBaHMA
Poccuinckonm ®epepauymm Ha 2003, 2004, 2005 rogbl: ¢T. 16, 17 (2003 r.), cT. 14
(2004 r.), cT. 13 (2005 r.) — ncrtopuyeckume pasMepbl e4NHOBPEMEHHON
CTPaxoBOW BbINJATbl N PACXOL0B HA MOCTOPOHHUN YXOA.

Mop3aKOHHbIE aKThbl:

1.

MNocTtaHoBneHue lMNpaBuTenbcTBa Poccunckon denepaumm ot 16.10.2000 Ne 789
«06 yTBepxaeHunu MNMpaBun yCTaHOBIEHUS CTENEHW yTpaTbl NPOodeCcCnoOHaIbHON
TPYLOCNOCOOHOCTU B pe3yJsibTaTe HeCYaCTHbIX CJly4aeB Ha NPoM3BOACTBE U
npogeccrnoHanbHbIX 3aboneBaHnn».

. MocTaHoBneHune lMpaBuTenbcTBa Poccnnckon depgepaumm ot 15.12.2000 Ne 967

«06 yTBepxxaeHunmn MonoxxeHns 0 pacciefoBaHUN N yyeTe NpodeCcCnoHabHbIX
3aboneBaHuM».
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AKTbl CynebHOro ToJIKOBaHuA:

1. NMocTaHoBneHue MNneHyma BepxosHoro Cyna Poccunckon depepaumm ot
26.01.2010 Ne 1 «O npuMeHeHUn cyaamMun rpa>KgaHCcKoro 3akoHogaTtesibCTBa,
perynmpytouiero oTHoweHus rno obs3aTenbcTBamM BCAeACTBUE NPUYNHEHNUS
BpeLa XU3HU U 340POBbI0 FrPpa>KgaHUHa».

2. NocTaHoBneHmne MNMneHyma BepxosHoro Cyna Poccumnckon ®epepaumnu ot
15.11.2022 Ne 33 «O npakTukKe nNpuMeHeHnd cyaamMmym HOpM O KOMMeHcaumm
MOpaJibHOro Bpeaa».

3. NocTaHoBneHue NMneHyma BepxosHoro Cyaa Poccumnckon ®epgepaumnu ot
29.09.2015 Ne 43 «O HEeKOTOPbIX BOMPOCax, CBA3aHHbIX C MPUMEHEHUEM HOPM
pakgaHCcKoro kogekca Poccunckonm depepaynm 06 NCKOBOWM AABHOCTU».

4. NocTaHossieHne MNMneHyMma BepxosHoro Cyna Poccuinckon depgepaumm ot
20.12.1994 Ne 10 «HekoTOpble BOMPOCHI MPUMEHEeHNA 3aKOHO4aTeNbCTBa O
KOMMeHcaumm MopasibHOro Bpeda» (B 4acTu, He NMpoTUBOpeYaLLen
MNoctaHoBneHuo MNMneHyma oT 15.11.2022 Ne 33).

OroBopka o npegenax pasbopa. Pa3bop nocTpoeH Ha HOpPMaTUBHOM MaTepuane
N Ha obwmnx noaxopax cyaedbHom NpakTUKW. KOHKpPEeTHbIN pe3ynbTaT 3aBUCUT OT
hakTnyecknx o6CTOATENbCTB, KOTOpPble B BOMPOCE HE pPaCKpbITbl U Mognexxat
yCTaHOBJIEHUIO: BO3pacT pebéHka m ero crtatyc (obyyeHme), akT M KayecTBO
ohopMaeHNUs akTa O HecYaCTHOM CJlydYae Ha NpouM3BOACTBE, Haam4me
NOKYMEHTAJIbHOr0 MNOATBEP)XAEHUS OTLOBCTBA, TPYAOCNOCOOHOCTb U 3aHATOCTb
MaTepu, HaJnyme y Heé OoKasaTesbCTB MXXAMBEHMWSA, @ TakXe gaTa, C KOTOPOW en
CTajJlo U3BECTHO O HapylleHun npaBa. DTN 0BCTOATENbLCTBa OMNPenensanT, Kakue
WMEHHO M3 N3JI0XKEHHbIX BEPCUI MOayYaT NMPUMEHEHME.
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