NomoDex — IIpaBo Os XKU3HU

Coranienue o0 ymiaTe aJIuMeHTOB:
IIPAaBOBOM aHA/IN3 IPUMEHHUMBIX HOPM
CeMeHMHOI 0 Kogekca P®

1. IlocTaHOBKA BOIIpOCa

MNpegomeToM HacToswero pa3bopa SBNSETCA WMHCTUTYT corfnaweHus ob ynnate
aJIMMEeHTOB B TOM BUAE, B KOTOPOM OH yperyampoBaH ctaTbamm 99-118 CemenHoro
kogekca P® (panee — CK P®). KoHkpeTHasa ¢abyna B MCXxogHOM MaTepuane He
BOCrnpou3BeneHa, MNo3TOMy pa3bop oOxBaTbiBaeT BCe CyLLeCTBEHHble MpPaBOBble
acCrekKTbl TakKoro corjalleHusi: ycaoBus 3akJloHeHus, opma, pasMep U crocobsol
ynnaTbl aJIMMEHTOB, TMPUHYOUTEsIbHOe WUCMOJIHEHUe, ocNeACcTBUS  Bble3fja
niaTesblnKa 3a rpaHuuy " OCHOBaHUA NPU3HaHWA cornaweHus
HeLenCTBMUTesIbHbIM. B Tex mecTax, rge HopMa [onyckaeT pa3/inyHble TOJIKOBaHUS,
npuBeLeHbl KOHKYPUPYIOLLME MpaBOBble No3ULLUN.

2. IOpuguyecKkasi IPUPOga M CTOPOHBI COrJIallIeHUs1 00
yiuiaTe aIUMEeHTOB

2.1. IlTousiTue corjiallieHUus1

CornaweHune o6 ynnate aJIMMEHTOB — 3TO rPa>K[AaHCKO-NPaBOBOW AOroBOpP MeXxay
nvmuoM, obs3aHHbIM BbiNayYyMBaTbh coAep)kaHue, U ero nonydyartenem. Cneynduka
CcorslalleHmns CoOCTOUT B TOM, YTO OHO 3aMeHseT CyaebHbI MopsfoK yCTaHOBJIEHUS
aJIMMEHTOB U MOXeT onpenenaTb pa3Mep, YCJIOBUA U NOPAAOK BbiNJjaThl
anuMmeHToB (CT. 99 CK PO).

CornaweHne MoXeT OblITb 3akjl4eHO B J0OON MOMEHT, MOKa CyliecTByeT
annmeHTHoe o06f£3aTenbCTBO, B TOM YuUCse Mocje BO3HUKHOBEHMA MpaBa Ha
anmmeHTbl. Hopmbl CK o cornaweHumn o6 ynnaTte aJMMEHTOB He coaepxxaT
TpeboBaHua 06 obs3aTenbHOM Hann4um cynebHoro cnopa.

2.2. CTOpPOHBI COrJIallIEeHUSA
Mo cT. 99 CK P® cornaweHune 3akj4yaeTcs:

* Mexay JIMuom, 00A3aHHbIM ynja4duuBaThb aJIMMEHTHI, 1 UX noJjiydHaTeJsiem,
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* Npn HeageecnoCobHOCTN NaaTeNblWMKa 1 (Man) NnoaydaTens — Mexay ux
3aKOHHbIMM NpeacTaBUTENAMM,;

* LA, HE MOJIHOCTbIO A eecnocobHbie (HanpuMmep, HeCOBEPLLUEHHOETHME,
npnobpeTLune NosiHyto AeecrnocobHOCTb B Mopsake aMaHcunaymu, nnbo
OrpaHNYeHHO AeecrnocobHble), 3aK4aloT CorslalleHne € corsacua CBOMX
3aKOHHbIX NpeacTaBuTeNen.

Taknm obpas3oM, 3aKOH NpsMO NpefycMaTpmMBaEeT, YTO OT MMEHN HefeecrnocobHbIX
NNy, OEeNCTBYIOT WX OMNEKYHbl WM WHble 3akKOoHHble npeacTaBuTenu, a Ans
OrpaHNYeHHO [eecrnocobHbIX TpebyeTcs [OMNONIHNTENbHOEe cornacume
npeactaBuTens (nonedyntens).

2.3. [IpyMEeHHMOCTH OOLINUX HOPM I'PazkKJIaHCKOro 3aKOHOJaTeJIbLCTBa

NMockonbKy cornaweHne o6 ynnate aJIMMEHTOB SBASETCA COENIKON, K HeMmy
cybcnaomapHo NpUMeEHSATCAa HopMbl pa)kAaHCKOro kKogekca P® o caenkax u
A0OroBopax B 4aCTWU, HE NPOTUBOpPEYallen CywecTBy CEMENHbIX OTHoweHun (cT. 4
CK P®). 3T0 nmeeT 3HadeHme, B YaCTHOCTW, OIS BOMPOCOB HeOeWCTBUTENbHOCTU
caenok (cm. pasgen 9).

3. ®opMa corialieHusI U MOCJIeICTBUsI €€ HapyIlIeHusI

3.1. TpeboBaHHe 0 HOTapHAILHOU (opMme

CornaweHne o6 ynnaTe aJMMEHTOB 3akJ/il04aeTCad B NUCbMEeHHOW cdhopMe 1
noaneXXmnT HoTapuanbHOMY yaoctoBepeHuio (N. 1 cT. 100 CK PO).

MpaBoBoOe 3Ha4YeHMe HOTapuabHOrO YAOCTOBEPEHUS [BOMHOE:

1. oHO NoaTBepXAaeT AENCTBUTENbHOCTb BOJIEU3bABIEHUS CTOPOH;

2. HOTapuasibHO YAOCTOBEPEHHOE CcorsalleHne npnobpeTtaeT cuny
UCNoJsIHUTEeNbHOro nucta (n. 2 ct. 100 CK P®P), TO eCTb MOXET CNYXXUTb
OCHOBaHWEM A1 NPUHYANTENbHOrO B3biCKaHMA 6e3 oTaenbHoro cynebHoro
peLueHns.

3.2. ITocaeacTBUsI HECOOIIOEHHUSI HOTAaPHAIBHON (POPMBI:
KOHKYPHPYIOIIIHE MO3UIITHHA

MyHKT 1 cT. 100 CK P® ycTaHaB/AuBaeT, 4TO HecobnwogeHne Tpebyemon 3aKoOHOM
hopmbl cornawieHna BNe4€T nocnencTsus, npeaycMoTpeHHbole n. 3 ¢T. 163 K PO.

30ecb HeobxoAMMO y4UTbIBaTb HEOAHO3HAYHOCTb 3aKOHOLATENbHOW TEeXHUKW. B
nencreyowen pegakumm 'K PO n. 3 cT. 163 N'K PO 6ykBanbHO roBOPUT O CJly4ae,
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Korga HOTapuajibHOe yOOoCTOBepeHMe He TpebyeTcA 3aKOHOM, HO CTOPOHbI
AOrOBOPUJINCL O HEM: HecobntogeHne Takon POoPMbl BJEYET HUYTOXKHOCTb COENKMU.
Ons anMMEeHTHOro corfnalweHus HoTapuanbHasa (opMa, HanpoTus, obs3aTesibHa B
cuny NpAMOro ykasaHus 3akoHa — . 1 ct. 100 CK P®.

BO3MO>XHbI ABE OCHOBHbIE MO3ULUN:

Mosuuma A (dpopmanbHo-OykBanbHas). [Mockonbky cT. 100 CK P® npsamo
oTcbslaeT K nN. 3 cT. 163 TK P®, nocnencresmeM OTCYTCTBUA HOTapPMasibHOrro
yOOCTOBEPEHUA ABNAETCH HUYTOXKHOCTDb corsiaweHus. MNMpu aTom HopMa cT. 100 CK
P® poskHa TOJIKOBATbCA C YYETOM €€ Lesin: 3aKoHoZaTeslb O4HO3HA4YHO yKa3an Ha
HeLeNCTBUTEsIbHOCTb COrjlalleHuns, COBEPLUEHHOr0 C HapyLleHneM hopMbl.

Mo3uuma b (cucrtematTnyeckas). OTcbinka K nN. 3 cT. 163 TK PO gaeBndeTcsa
TEXHWYECKON HETOYHOCTbIO, Tak Kak B cucteme MK PO nocneacteus HecobnogeHmns
HOTapuanbHOM ¢opMbl [Na caenok, o683aTeNbHOCTb KOTOPOM YCTaHOBJIEHa
3aKOHOM, onpeaenarTcs Yyepes CcT. 165 n ct. 168 MK PO. BMecTe € TeEM U NpUN TakKOM
noaxone HapylweHmne HoTapmasbHON (GOopMbl aJIMMEHTHOIO COrlalleHns BAEeYET ero
HeOeNnCTBUTENIbHOCTb, MNOCKOJIbKY CT. 100 CK P® npamMo 3anpewaet npupaHue
COrnalleHmnIo rpnanydeckon cuibl 6e3 HoTapmasbHOro yaoCTOBEPEHUS.

MpaKkTuyecKumn BbIBOA,: HE3ABNCMMO OT BbIOpaHHOIro TOJIKOBaHUSA, cornawieHune ob
ynsaaTte aJIMMeHTOB, He YAOCTOBEPEHHOEe HOoTapuasbHO, ABJIAETCA HUYTOXXHbIM (He
nopoxxgaet npaB M 06A3aHHOCTEN CTOPOH) U HE MMEEeT CWUJibl UCMOJIHUTESIbHOrO
nncta. UcknoyeHne BO3MOXXHO B Buae cyaebHom KoHBanngaumm caenkm rno n. 1 cT.
165 TK P® (ecnnm ogHa CTOPOHaA MOJIHOCTbLIO UM YAaCTUYHO WUCMOJHWAA COesKy, a
apyras YykKJoHsNacb OT €€ HOoTapuasibHOro YyAOCTOBEpeHWs), OoOHako O
aJIMMEHTHbIX COrnaleHnn rMpuMeHeHne 3TON KOHCTPYKUWUWM OrpaHu4eHHO BBUAOY
0CoBOro JINYHOrO XxapakKTepa aJIMMEHTHbIX 0043aTenbCTB M SBHOrO YyKa3aHus
3aKOHA Ha HNYTOXXHOCTb.

4. CiocoOblI U MOPSAAOK YIIJIaThI AJIMMEHTOB 11O
COrJIallIEHUIO

4.1. CBo601a BIOOpa crnocoda

CtaTtbsa 104 CK P® npepocTaBnseT CTOpOHaM LWINPOKYt ceBoboay B onpeneneHum
cnocoba n nopsgka ynnaTbl annMmeHToB. CornaweHne MoXXeT npeaycmMmaTpuBaTh:

* ynnaTy B A0NAX K 3apaboTKy m (Mnm) mHOMy poxopay niaTenblimka;

* ynnaTty B TBEPAOW AeHEeXXHOU CyMMe nepuoauvyecku (Hanpumep,
eXXeMeCs4HOo);

* ynnaTty B TBEPAOW OeHe)XXHOU CYMMe eAMHOBPEMEHHO;
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* npepocTaBJsieHue uMyLlecTBa (HanpuMmep, nepedaya B COGCTBEHHOCTb
nosly4yaTensa KBapTupbl, aBTOMOOUASA, LeHHbIX Bymar);

* UHbIE@ CNOCOObI, OTHOCUTENILHO KOTOPbIX OCTUIHYTO COrJlalleHune;

* coYeTaHMe pasJIM4HbIX cnocobos (M. 2 cT. 104 CK PD).

4.2. [IpakTU4YeCKoe 3HaYeHHe

BO3MOXHOCTb  Co4YeTaHuss  crocoboB  MO3BONAET, Hanpumep, YCTAHOBUTb
eXeMecCsiYHble anuMMeHTbl B A0NSX K 3apaboTKy M OOMNOJIHUTENbLHO MepenaTh
HEeOBUXMMOCTb B CHET aninmeHTOoB. Ocoboe 3HaYeHne 3TOT MexaHu3Mm npuobpeTtaeT
npu Bble3ge niaTesbliKa Ha NOCTOSAHHOE XUTEeNbCTBO 3a FrpaHuuy (cM. pasgen 8).

MpakTuyeckun BbIBOA,: MPUN 3aKJIIOYEHUN COrJlalleHnss CTOPOHblI He OrpaHu4YeHsbl
nepeyHem crnocoboB 13 cT. 104 CK P® n MOryT CKOHCTpyupoBaTb Ntobyto Moaens
BbIMJ1AT, €C/IN OHa He NPOTUBOPEYUT 3aKOHY N HE HapyLllaeT MHTepeckl nosy4vaTtens.

5. MUHMMQ/IBHBIH Pa3Mep aIHMEHTOB IO COrJIAllIeHHIO Ha
HECOBEPIIEeHHOJIETHUX JeTeH

5.1. O01iee mpaBUIIO

Camo no cebe cornaweHne MoOXeT yCTaHaB/MBaTb pa3Mep aJMMeEHTOB nNO
YCMOTPEHUIO CTOPOH. OpoHako Aans HecoBepPLUEHHONETHUX neTten 3aKoH
YCTaHaBJINBaET I/IMI'IepaTI/IBHbIVI MWUHWUMaJIbHbIN npepnen:

Pa3mep asiMmMeHTOB, yCTaHaBJ/INBAEMbIV 0 COr/alleHuro 06 yriyiate aJImMeHTOB
Ha HeCOBEPLUEHHONIETHUX AETEV, HE MOXXeT 6bITb HM)KE pasmepa aJiIMMeEHTOB,
KOTOpPbIE OHUW MOrJin (o] rMoJiy4nThb rpuv B3biICKaHU Nx B Cy,ﬂ66HOM rnopsnke.

9T0 TpeboBaHue coaepxxutcs B n. 2 cT. 103 CK PO, Ha KOTOpoe NpsAMO CCbilaeTcs
cT. 102 CK PO®. lMpn cynebHoM B3bICKAHMW aIMMEHTbl Ha HECOBEPLUEHHONETHUX
neTeun, ecin OTCYTCTBYET CorjlalleHune, B3bICKUBAOTCH eXXeMeCA4YHO B pa3Mepe: Ha
ooHoro pebéHka — 1/4, Ha AByx geten — 1/3, Ha Tpéx n bonee peten — 1/2
3apaboTka n (nnn) nHoro goxona naatenswmka (ct. 81 CK PO).

Takum obpa3om, cornaweHue ob ynnate aJIMMEHTOB Ha 0gHOro pebéHka He MoXXeT
npenycMaTpuBaTb pa3Mep MeHee 1/4 poxopa niaTesnbliMKa, eCavm nnaaTesnblinK
nMeeT [oxon; ONs TBEPAON AOEHEXHOM CYyMMbl OPUEHTUPOM SBNSETCA pa3Mmep,
KoTopbIn Mor 6bl 6bITb onpeaenéH cyaom C y4éTom cT. 83 CK PO,
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5.2. [IlocneacTBUsI 3aHUKEHHUSI pa3Mepa

Ecnm cornaweHmne yctaHaB/AMBaET a/IMMEHTbI Ha HeCcoBepLUeHHONeTHero pebéHka B
pasMepe HMXEe MUHMMAIbHOI0, OHO MOXET BbITb MPM3HAHO HEAENCTBUTESbHbLIM MO
crneunanbHOMy oCHoBaHMIO CT. 102 CK PO (cm. pasgen 9). MNMpwn 3ToM HopMa cT. 102
CK P® rosopuT 0 Cyw,eCTBEHHOM HapyLUeHUU UHTepecoB pebéHka, yKa3biBas,
4YTO TakKoe HapyLlleHMne MOXKET BbipakaTbCs, B HaCTHOCTW, B HecobatogeHnm n. 2 CT.
103 CK P®. CnepoBaTenibHO, ntoboe 3aHMXKeHune Huxe cynebHoro MmHumyma
aBTOMATMYECKN CO30AET PUCK MPU3HAHNS COrJlalleHnsa HefenCcTBUTE bHbIM.

MpakTuyeckumn BbIBOL,: AN aJIMMEHTHbIX  COrialeHun B MNOJb3y
HeCcoBepLUEHHONIETHUX OENCTBYET «MOTOJNI0OK CBOOOAbI» — HEMb3s ONMYCTUTLCS HUXE
pa3Mepa, KOTopbih pebéHok noayymn 6bl Mo cyay. [nsa COBepLIEHHONETHUX
HY>XOaLWMXCca nuL, (Cynpyr, poauTenn) Takoro orpaHNYeHus HeT.

6. IIpu3HaHHe COorjIallieHHusI HeIeHMCTBUTEILHBIM,
HapyHIaIOIIero HHTepechl mojIydaTeast

6.1. CnenmunanpHOe ocHoBaHHue (ct. 102 CK P®P)

Crtatba 102 CK P® npepycMaTpmBaeT  CaMOCTOATEs/IbHOE  OCHOBaHMe
HeLeNCTBUTEsIbHOCTU:

* €C/IN YyC/I0BUSA NMpefocTaB/ieHUs CoLepXaHNS HeCoOBepLUeHHOJIEeTHEMY
pPeOEéHKyY 11 coBepLueHHOJIETHEMY He,eecnoCoOOHOMY YJieHy CeMbM
Cyu,eCTBEHHO HapyLlaloT UX UHTEepecChl;

* B YaCTHOCTW, €Cnun HapyweHbl TpeboBaHma N. 2 cT. 103 CK PO (MUHMMasbHbIN
pa3sMep aIMMEeHTOB Ha OeTen).

Takoe corsalieHne MoXeT OblTb MpPU3HAHO HeOeWCTBUTENIbHbIM B cypebHOM
nopsankKe ro NUCky:

¢* 3aKOHHOIO npeancCTtaBnTeEN A HECOBEPLLUEHHONIETHEIO pe6éHKa nnn
coBepLUEHHOJIETHEIO HeneecnocobHOro YneHa ceMbi;
®* OpraHa onekm n nonevyYnTeNbCTBa,

* NMpoKypopa.
BaxHo, 4TO cT. 102 CK P® roBopuT O CywW,eCTBEHHOM HapylleHUUN VNHTepecos.

Camo no cebe HecoOTBETCTBME pa3Mepa aJIMMeHTOB Ha pebéHka cypnebHomy
MUHUMYMY, KaK MPaBusio, NPN3HAETCSA CyLLEeCTBEHHbIM HapyLLUeHNEM.
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6.2. CooTHOLIIEeHHE C OOLIMMHU OCHOBAHUSIMHU HEIEeMCTBUTE/ILHOCTH
CIOeJIOK

NMNoMMMO cneumanbHOro OCHOBAHWUA, aJIMMEHTHOE COorjlalleHne Kak caesika MoXXeT
ObITb 0ocnopeHo no obwmm npasuniam MK PO:

* cT. 168 TK P® — cpenka, Hapywatouwasa TpeboBaHMA 3akoHa (Hanpumep,
cornalieHue, 3akto4éHHoe 6e3 HoTapuasbHOro yA0CTOBEPEHNS);

* CcT. 177 TK P® — cpenika, CoBeplWEHHAas IMLOM, He CNOCOOHbLIM MOHUMATb
3Ha4yeHne CBOUX OAeNCTBUN;

* cT. 178 TK P® — cpenka nof sBansHueM 3abnyxaeHus;

* cT. 179 TK P® — caenka noa BamaHueM obMaHa, Hacunms, yrposbl Uan
kKabanbHOW CAENKMN.

Mo o6wmM OCHOBaHMAM COrflalleHne MOXXeT OChapuBaTbCs TakKXe CcaMuM
nnatenbWUKOM, Torga kKak no ct. 102 CK P® nepeyeHb WUCTULOB OrpaHuM4eH
INuamMmn, DENCTBYIOLLMMUN B MHTepecax nonyyatena-pebéHka nam HepeecnocobHoro.

MpakTuyeckun BbIBOA: €C/AM COrfaleHme 3akyeHo B yuwepb pebéHky
(HanpuMmep, 3aHWXXKEH pa3Mmep), Hanbonee nepcnekTUBHO obpalleHmne B cya Mo CT.
102 CK P® co CTOpOHbI OMeKn Wau MNPoOKypopa; ecsn corjalleHne rnopovyHo Mo
obwmm ocHoBaHuaM (obmaH, 3abnyxneHue, TMOPOK BOAM), MNPUMEHAITCA
cooTBeTCTBYyOWME HOpMbI TK PO.

7. HpI/IHYI[I/ITeJILHOe YaepaKaHHue a/ITHMEHTOB Ha OCHOBAHHH
COrJiIallI€eHUus1

7.1. CoraimieHue KaK HCIOTHHUTE/ILHBIH JOKYMEHT

B cuny n. 2 ct. 100 CK P® HOTapuasbHO yOOCTOBEpPEHHOE corfaweHune ob ynnaTte
aJlMMEHTOB MMeeT CUJIY MUCNOJIHUTENbHOro JIMCTa. IOTO O3HavyaeT, u4To
nosy4yaTenb aJIMMEHTOB BrpaBe NpenbsBUTb COrnawieHue Ans nNpuHyaguTenbHOro
ncrnonHeHuns 6e3 obpalleHus B CyA: HanpsMmyl B opraHumsauuio, rae paboTtaet
nnaTtenbwmk, nnbo cynebHomy npucTaBy-UCNOIHUTENIO.

Ctatba 110 CK PO® cneumanbHO peryampyetr CcuTyauuio, Korga yaep>xaHue
aJINMEHTOB NMPOU3BOONTCHA HAa OCHOBaHUK cornaweHns. OHa ycTaHaB/IMBaeT:

YaepxaHne aJMMEHTOB Ha OCHOBaHWW HOTapuasibHO YAOCTOBEPEHHOI O
cornaweHmnsa ob ynnate aJMMEeHTOB MOXET MPOon3BOANTLCSA U B C/y4ae, ecau
obwas cymMma yaepxaHuWi Ha OCHOBaHWUW  TakKoro CcCorjalleHuns v
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NCMONHUTENIbHbIX JOKYMEHTOB IMPEBLILLIAET MATbAECAT MPOLEHTOB 3apaboTka u
(unun) nHoro goxonda via, o6si3aHHOro yrnaaynBaTb aJIMMEHTHI.

7.2. Bompoc o npegeiax yaepKaHuH: KOHKYPHPYIOIIHE MMO3UITHH

Mo obwemy npasuay 4. 1 cT. 99 depepanbHOro 3akoHa «0O6 MCNONHUTENbHOM
NPoOn3BOACTBE» C AOJDKHUKA-Fpa>KgaHMHa MoXeT bbiTb yaep>XaHo He bonee 50 %
3apaboTka. Ona oTheNbHbIX BUAOB TpeboBaHWN, B TOM 4yucne A58 aJIMMEHTOB Ha
HeCOBepLUeHHOJIETHUX peTen, 4. 2 CT. 99 Toro ke 3aKoHa p[onyckaeTt
yoep>xxaHue 0o 70 %.

Ctatba 110 CK P® ycTaHaB/iMBaeT cChneuvanbHoe nMpaBuio: camo no cebe
npesBbilleHne obuiero pasmepa ygaepxaHunm ceBbliwe 50 % He npenaTcTByeT
yOEPXXaHUIO aJIMMEHTOB MO0 HOTapuaJibHOMY corjaweHuto. OgHako BOMpPoc O
MaKCMMaJibHOM npejesie pelaeTcsa Heo4HO3HAYHO.

Mo3suuma A (bykBanbHoe TonkoBaHue). Ctatba 110 CK PO sasnsetcsa
crieuvasbHOW HOPMOW M MPAMO OTMeHSAeT orpaHudeHue B 50 % onsa yaep>xaHuin no
HOTapuanbHOMY coOrnaweHuto. EAWHCTBEHHbLIN abCOMOTHLIA MNpenesn, KoTopbin
coxpaHsaeT cuny, — 70 %, yCTaHOBJIEHHbIN Y. 2 CT. 99 3akoHa 06 NCNONHUTENIbHOM
MPOM3BOACTBE OJ19 aJ/IMMEHTHbIX MJaTe)XXen Ha HeCoBepLUeHHONeTHUX aeTen. Ecnm
cornawleHve 3akJl4YeHo B MoJb3y WHOro nuvuda (cynpyra, poauTensa) w
yCTaHOBJIEHHbI pa3Mep aauMeHToB npesbiwaeT 50 % 3apaboTka, yaepxaHue
MOXXeT MpPoM3BOAUTLCA BMAOTb 00 70 % No aHanorum C aJiMMeHTaMW Ha aeTewn,
MOCKOJIbKY CT. 110 CK P® He coaep>XUT NMHOIro BEpXHEero npegena.

Mo3uuma b (orpaHunumTenbHoe ToskoBaHue). Ctatbsa 110 CK P® cHumaeT
TOJIbKO OAHO MnpenaTcTBue — 3anpeT npesbiweHna 50 % npyn COBOKYMNMHOCTH
B3bICKaHWUM MO COrnalleHuto 1 no APYruM WUCMOSHUTENbHLIM OOKYMEHTaM, HO He
oTMeHseT obuwme npenensl yaepXXaHnnm ns 3apabotka. Mostomy ons aJMMEHTOB Ha
HecoBepllueHHoneTHero pebéHka npenen coctasnset 70 %, a OAna aJIMMEHTOB Ha
MHbIX g — 50 %, 3a wuckaYeHMeM cCJly4aeB, Korga caM njaaTesiblumk
nobpoBONLHO BbIpa3na cornacme Ha yaep)xaHue 6onbliero pas3mepa. 3Ta No3nyums
noayYépkmBaeT HeobXoaAMMOCTb OXPaHbl MHTEPECOB OO0J/IKHUKA U HEeOonyCTUMOCTb
JIMWIeHns ero CpeacTB K CyLeCcTBOBaHMIO.

EnvHoobpa3sHonm npakTuku npuMeHeHmsa cT. 110 CK P® K He OeTCKUM annMeHTaM
He CJNIOXKWN0Cb, TakK KakK HopMa cdopMysiMpoBaHa He BroJiHe onpepesieHHo. Ha
npakTUKe nNpu  MNOCTYMJIEHUN  HECKOJIbKUX  WUCMOJIHUTEJNIbHbLIX  OOKYMEHTOB
OKOHYaTeNlbHYI0 O04epéAHOCTb W pa3Mep yaepxaHun onpepenseT cynebHbin
NPUCTaB-UCMONHUTENlb B COOTBETCTBUM €O CT. 111 3akoHa 06 MCNOIHUTENbHOM
npounssoacTee: TpeboBaHUA MO aMMeHTaM OTHOCATCHA K MepBOM o4vepenu, v npwu
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HeEOOCTaTO4YHOCTN nOoxona OHN yOOBNETBOPAKTCA nponopunoHaibHO
I'IpVI‘-IVITa}OLLI,eVICFI Ka>XXOOMY B3bICKaTeJ1l0 CyMMeE.

MpakTuyeckun BbIBOA: YAEep)XaHWe nnNo  HOoTapuasibHOMY  aJIMMEHTHOMY
COorflalleHnIo MOXKeT TMpou3BOAUTLCA JaXke Torja, Korga BMecTe C Apyrumu
UCMNOJSIHUTEsIbHbIMN ~ OOKYMEeHTaMun  npeBbiweH  50-npoueHTHbIn  nopor. Bo
n3bexxaHme cCNopoB peKoMeHayeMas KOHCTPYKLMA — MPSAMO yKa3aTb B COrlalieHnmn
pa3mep, He npesBbiwaowmn 70 % goxoda niaaTenbliVKa; ON19 aJIMMEHTOB Ha fgeTen
nonyctum opueHTup Ha 70 %, O a/IMMEHTOB Ha OPYrux Juy — MOBbILLIEHHble
PUCKN ocnapuBaHusa npu yaep»xaHum cebiwe 50 %.

8. YiiiaTa aIMMEeHTOB IIPH BbiIe3e IlVIaTEeJ/IBIIMHKA Ha
IMOCTOsTHHOE 2KHTEeJIBCTBO 3a I'PaHHIIY

8.1. [Iod6poBOILHOE COTrIalliIeHHe

Ctatba 118 CK P® npepnocTasnseTr nuuy, Bble3KallwemMy Ha MoCTosAHHoe
XKUTENbCTBO B MHOCTPAHHOE rocynapCTBO, MPaBO 3aKJIYUTb C YJleHaMU CeMbW,
KOTOpbIM OHO 006£A3aHO NpenocTaBNsATb CoAep)XaHue, cornaweHue o6 ynnarte
aJIMMEeHTOB. Takoe corjlaleHune 3akdaeTca no npaswuiam cT. 99, 100, 103 n 104
CK P®, TO ecTb C cobniogeHnem HoTapuaabHom GopMbl U C Y4ETOM MUHUMAJIBHOIO
pa3Mepa aJIMMEeHTOB OJ191 HECOBEPLUEHHONETHUX.

CMbICnT  OaHHOM HOPMbl — daTb CTOPOHaM BO3MOXHOCTb YpPeryampoBaTb
annMeHTHble ob6s3aTenbCTBa «Ha Oyayuiee» B CUTyauuu, Korga nocjaenytouiee
cynebHoe B3biCKaHMe 3a rpaHuuen byneTt 3aTpygHeHOo. [M03TOMYy CTOPOHbI MOryT
npenycMoTpeTb B corylalweHunm e A4UHOBPEMEHHYIO BbinnaTy
KanuTaanm3MpoBaHHON CyMMbl, nepepadyy MWMyLlecTBa WIM MHOM CNocoO,
rapaHTUPYIOLLWIA NoJlyYeHne coaep XaHus.

8.2. CymeOHBIN MOPSITOK MPH HEJOCTHXKEHHUH COrIalleHus

Ecnu cornaweHne He [OCTUIHYTO, 3auHTepecoBaHHoe Jnuo  (nony4vaTenb
annMeHTOB) BrnpaBe o6paTuTbCs B cyn C TpeboBaHmeMm o6 onpeneneHun pasmepa
aNMMeHTOB. B 3TOM cJlyyae cyn BrpaBe YCTAHOBUTb OAMH W3  C/eayroLlmx
BAapVMaHTOB:

* AJIMMEHTbLI B TBEPAOU AEHEe)XXHOU CyMMe 1 X eAUMHOBPEeMEeHHan BbinJjiaTa;
* npenocTaBJ/ieHUe onpenesieHHOro MMyLLecTBa B CHET aJ/IMMEHTOB;
* yrnsjiata aJIMMEHTOB UHbBIM CNOCOOOM.

To ecTb B oT/n4yMe oT 0OblYHOro nopsgka (Korga aJuMeHTbl MPUCYXXAarTCs
€XEMeCsYHO 1, KakK MpaBwuso, B A0NSAX K Aoxoay), Npu Bble3ge njaTesblinka 3a
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rpaHULy Ha MNOCTOSHHOE >KUTENbCTBO Cy. MOXET OonpenennTb aJIMMEHTHI
€O0VWHOBPEMEeHHO, 4YTO CBSA3aHO C 3aTPYAHUTENIbHOCTbIO  MOCNenyloLero
NPUHYANTENbHOIO UCMOJIHEHMS peLleHns 3a npegenamm PO.

MpakTuyeckun BbIBOA: MNpPU MJaHMPOBaHUWM Bble3dga MaaTeNblnKa 3a pybex
Hanbonee HaOéxXHbiIM CrnocobomM sABNAETCA HOTapuasbHOEe CcornaweHune ¢
eAVHOBPEMEHHON BbINJATON WAN Nepefavyen uUMyLlecTBa; NpPU ero oTCyTCTBUU
nosy4yatenb MoXXeT A0BUTbCS aHANOrM4YHOro pesynbTaTa B cyaebHoM nopsgke Ha
ocHoBaHun cT. 118 CK PO.

9. CBoaHbIE MPAKTHYECKHE BBIBOIbI

1. Mo copMe M 3aKNOYEHUIo: corsaweHne ob ynnate anMmMeHToB obA3aTesibHO
[OJIXKHO BbITb HOTapMasibHO yOOCTOBEPEHO; B MPOTUBHOM CJly4ae OHO HUYTOXHO
N HE MMeeT CUJIbl NCMONHUTENBHOI O JINCTA.

2. Mo cTopoHaM: OT MMEeHN HedeecnoCcobHbIX NML cornalleHne NoAMNMUCbIBalOT UX
3aKOHHble NpeacTaBUTENN; He MOJIHOCTbI AeecnocobHble nuua AEeNCTBYOT C
cornacua npeacrtaBuTenen.

3. Mo copep>XXaHUIO: CTOPOHbLI BrpaBe MnpenycMoTpeTb [A0JieBble, TBEpAble,
nepuogmnyeckme WM enuHOBPEMEHHble TrJlaTexu, nepepgadvyy uMmyllecTsa, a
Tak>XXe covyeTaHume 3Tux cnocobos (cT. 104 CK POD).

4. Mo pa3Mmepy aJIMMEHTOB Ha AeTen: Hesb3s YCTaHaB/IMBaTb aJIMMEHTbl HUXe
pa3Mepa, KOoTopbin pebéHOoK nonyymn 6bl Npu B3biICKaHUM B cyaebHOM nopsgke
(n. 2 cT. 103 CK P®). 3aHMKEHMe 3TOro ypOBHSA CO30AET PUCK MPU3HAHUSA
cornaweHmsa HegencTeuTenbHbIM Mo €T. 102 CK PO.

5. Mo wucnosiHeHMIO: HOTapuaJsbHO YAOCTOBEPEHHOe CcorjaleHne umeeTt Ccuiy
NCMNOJSIHUTENIbHOIO JINCTA; YAEep>XaHne No HeMy [onyckaeTca Jaxke npu
npesbilweHnn 50 % obuwen cymmbl yaep>XaHunm n3 3apaboTka nnatenblmka (CT.
110 CK P®), npum >TOM A1a8 aJMMEHTOB Ha HECOBEPLUEHHOJIETHUX OeTen
coxpaHsaeTca npegen 70 %, a on1d NHbIX BUOOB aJINMEHTOB BOMPOC O BeEpXHEM
npepese SBNASETCA CMOPHbIM.

6. Mo Bble3ay 3a rpaHuvuUy: J1MLO, Bble3)Kalllee Ha MoCTOAHHOE XUTesIbCTBO B
WHOCTPaHHOE rocynapCTBO, BrpaBe 3akJl4YUTb cornaweHme ob anmmeHTax, B
TOM 4ucse npegycMmaTpuBalollee egUHOBPEMEHHYIO BbINJaTy WM nepenadvy
NMYLLLECTBa; NP HEeOOCTUXKEHUN CorslalleHns cyn rno UCKy 3aMHTepecoBaHHOro
vua  BrnpaBe onpenenvuTb aJIMMeHTbl B TBEPLAON LOEHEXHOW CyMMme
€4WHOBPEMEHHO UM NHBIM crocobom (cT. 118 CK PD).



NomoDex — IIpaBo Os XKU3HU

7.Mo ocnapuBaHUIO: CoOrJilalleHne, CyLWeCcTBEHHO Hapyllaloliee WHTepechl
HecoBepLleHHoNeTHero pebéHka mam HepeecnocobHOro 4seHa cembu, MOXeT
ObITb MPU3HAHO HeOencTBUTEeNbHbIM MO CT. 102 CK P® no MCKYy 3aKOHHOro
npeacTaBuTeNs, opraHa oneku Uiam rnpPoKypopa; KpomMme Toro, NpUMeHnMbl obuimne
OCHOBaHWUSA HeLEeNCTBUTEesSIbHOCTU caenok MK PO.

10. CIHCOK HCIOJIB30BAaHHBIX HOPMAaTUBHbBIX HCTOYHUKOB

1. CemenHbin kogekc Poccunmnckon ®epepaumnn: cT. 99, 100, 102, 103 (n. 2), 104,
110, 118.

2. FpaxgaHcKmn Kogekc Poccunimnckonm ®epgepaumn: cT. 4 (B 4acTm cybcngmnapHoro
npuMmeHeHus), ct. 163 (n. 3), cT. 165, cT. 168, cT. 177-179.

3. ®epnepanbHbin 3aKOH 0T 2 oKTA6psa 2007 r. Ne 229-03 «O6 NCNONHUTENBHOM
npownssoacTBe»: CT. 99 (Npenenbl yaep»xaHun), cT. 111 (o4ep€QHOCTb
ynoBneTBopeHuns tpebosaHuin).

4. ®epepanbHbin 3aKOH 0T 13 utong 2015 r. Ne 240-P3 «O BHECEHUN N3MEHEHU B
OTAeNIbHble 3aKOHOAaTeNlbHble aKTbl Poccunckon degepaumm» (B HacTum
penakumm n. 1 ct. 100 CK PO).
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