NomoDex — IIpaBo Os XKU3HU

OTKa3 OT ONIEeKYHCTBa 10 BEIHECEHHU S
pacnopsizkeHHsI 0 Ha3HAaYeHUH BTOPLIM
ONMEeKYHOM

1. KpaTKkasi IOCTaHOBKa BOIIpoOCca

N3 copMynnpoBkKn Bonpoca crnenyeT, HYTO FpaKQaHWH yXXe rnofan 3asBieHune u
MOJIHbIA MakKeT LOKYMEHTOB B OpraH OMNeku u nornevynTesibCTBa, HO pelleHue o
Ha3Ha4YeHUN OneKyHOM (pacrnops>eHune) eweé He BblHEeCEeHO. Bo3MOoXXeH Takxe
BapWaHT, KOr4a pacrnopsi>XeHue yXe noAnncaHo, 1mbo rpa>kaaHuH y)Ke BHECEH B
XKYPHaN y4éTa KaHONOATOB B OMNEKYHbI.

KOpnondeckn Ba>KHO pasrpaHnydnTb ABe NPUHLUMNNANbLHO pa3Hble CUTyauun:

* 0,0 BbIHECEHUA aKTa O Ha3HAYeHMUM rpa>kjaHWH ABASETCA NNWb KaHONOATOM B
OMNEKYHbl — OTKa3aTbCsA MOXHO B /1060 MOMeHT 6e3 06bACHEHUA NPUYNH;

* Nocnie BbIHECEHUS aKTa O Ha3HA4YeHMUM rpakaaHuH y>xe npnobpén ctaTtyc
OneKyHa — MNPOCTOro «0T3blBa 3asBJIEHNA» HEOO0CTaTO4YHO, TpebyeTcs
npouenypa ocsoboxaeHUs oT 06a3aHHOCTEN OneKyHa.

Hu>xe paccMoTpeHbl 0be cutyaumu.

2. ,]10 BbIHECECHHSN dKTd O HASHAYECHHH: OT35IB 3asiIBJICHHUNA U
CcorjiaCusi

2.1. IIpaBOBOE OCHOBaHHUE

OnekyH He MoXXeT 6biTb Ha3HaYeH MpUHyaAuTesNnbHO. B cooTBeTCcTBMM CO CT. 35
Fpa)kpaHckoro kogekca P® onekyH nan nonevynTesb Ha3HavyaeTCcs TObKO C ero
cornacusi. NMoka opraH OoNekn He u3nan akT O Ha3HaYeHUW, y KaHamaaTa HeT Hu
npas, HY 06513aHHOCTEN OMneKyHa.

Cam npouecc pacCMOTPEHUsA [OOKYMEeHTOB persiameHTvposaH [MpaBunamu
nopabopa, y4éTa M NOAroTOBKM rpa>kAaH, Bblpa3suBLUMX >KeJslaHue CcTaTb
oneKyHaMm unu nonevymTensaMmm HeCOBepLUEHHOJIETHUX rpa>kaaH,
yTBepXAEHHbIMN MocTaHoBNneHuemM MpasutenbcTtBa PP ot 18.05.2009 Ne 423
(nanee — Mpasuna Ne 423).
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CornacHo n. 13(a) Mpasun Ne 423, rpakAaHWH, BbIPa3mMBLUUA >XefNlaHWe CTaTb
OMNEeKYHOM, CHMMaeTCs C y4€Ta NO ero 3asiBJIEHUIO.

2.2. YTO HYKHO CcaeiaTh

Heobxogumo nogaTb B OpraH OMekn 1 noneynTenbCTBa, B KOTOPbIA OblM NoOaHbI
[OKYMEHTbI, MMCbMEHHOE 3asiBJIeHNE NPUMEPHO ClieAyOLWEro coaep>XXaHus:

B opraH orneku v none4ynTtesibCTBa oT (®.1.0. NoSIHOCTbLIO) NacriopT:
appec:

3asaBJsieHune

lpoluy oTo3BaTk nogaHHoe MHov «» _ 20 r. 3asiBJieHne 0 Ha3Ha4YeHUN MeHS
ONneKyHoM (BTOpbIM OMNEeKyHOM) B OTHOLUEHHWHW HecoBepLIeHHOJIeETHEro
, _____ roaa poOXAEHWS, U He BbIHOCUTb pPAacCropsiXeHne o MOEM
Ha3Ha4yeHuu.

Cornacuve Ha Ha3Ha4YeHue MeHs OrNMeKyHOM OT3bIBalo.

B cny4ae, ecain s yXKe rnoctaB/ieH Ha YYET Kak rpaxgaHwH, Bblpa3vuBLUNN
XXeJslaHne CTaTb OMNeKYyHOM, MpoLly CHSATb MEHS C y4éTa Ha OCHoBaHuu . 13(a)
lMpaBusi Ne 423,

JaTta, noanuce

2.3. Cnoco0 nmomauu
HanéxHee noaaTb 3asiBjieHNEe O4HUM U3 C/ieyoLWmX Crocobos:

1. JIn4HO B KaHLENSAPUIO OpraHa onekn u noneyvyntenscTea mbo B oTaen onekun. Ha
BTOPOM 3K3eMrspe 3as8B/IeHUsA OO/DKHbI MOCTaBUTb BXOOAWMNI WITaMM C 4aTOW U
NOAMUCHIO NPUHSABLLEro Nnua.

2. 3aKa3HbIM MUCbMOM C YBEAOMJIEHUEM O BPYHEHUU U ONMUCHIO BJIOXKEHUA.
3TOT cnocob NpeanoYTUTENEH, €C/IN INYHAasA NodayYya HEBO3MOXXHA, HO HY>XKHO
YYUTbIBaTb BPpEMS Ha OOCTaBKY MOYTHI.

3. Yepes noptan «focycnyru», eC/ivu opraH orneku B BalleM pervoHe
obecneymBaeT Takom NPUEM 3NEKTPOHHbIX obpaLlleHuni.

Mpn nnyHOW Nopaye obsA3zaTenbHO COXpaHUTe CBON 3K3eMIMJip C OTMETKON OpraHa.

2.4. TIlociaencTrBus

Mocne nocTynneHus 3asBieHns o6 O0T3biBE OpraH OMekn He BrpaBe NpoaosiKaTb
npoueaoypy v u3daBaTb aKT O Ha3HavyeHMW. HUKAKMX CaHKLUMA 33 OTKa3 OT
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OMEeKYHCTBa Ha 3TOW CTaAMW 3aKOHOM He npepycMoTpeHo. OOBbACHATL MPUYUHBI
OTKa3a He obA3aTesibHO.

Ecnn Bbl y>XXe nonay4dynmnm 3akj4YeHne O BO3MOXKHOCTU ObITb ONneKyHoMm, HO
pacnopsaXxeHmne o Ha3Ha4deHUun eué He BblHECEHO, OO0MOJIHNTEsSIbHO B 3asiBJIEHUN
MOXHO YyKas3aTb: «[lpowly He WwWCnosb30BaTb BblJAaHHOE MHe 3aKJ/ilo4eHue o
BO3MOX>XHOCTU ObITb OMNeKYHOM U WCKJIDYNTb MEeHA U3 hanbHeunwero nou6opa
rpa>XgaHmHa Aszia Ha3Ha4eHnsa OneKyHoOM»,

Ecnnm Bbl y)xe OblM BHECEHbl B )XypHaa y4éTa rpakfaH, Bblpa3suBLUMX >XenaHue
CTaTb ONEKyHaMW, opraH onekun o6s13aH CHATbL BacC C y4€Ta Mo BalleMy 3asiBJIEHMIO.

3. Eciiu pacnopsizkeHHue 0 Ha3HAYeHHUH YiKe BHIHEeCEHO

3.1. Korga BO3HHKaeT CTaTryC OlleKyHa

lMpaBa un oba3aHHOCTHK ONneKyHa BO3HUKaAOT Ha OCHOBaHWWM aKTa OpraHa Oorekun un
none4ynTenbCTBa O Ha3HadeHUWU. TakoMm aKT MOXEeT Ha3blBaTbCH no-pasHoMy B
Pa3HbIX permoHax — «pacnopdaxeHume», <«rnocCtaHoBJIeHNE», <«MpunkKas», HO
ropunanydeckada CyTb 0gnMHaKoBa.

Ecnm akT y)Xe noanucaH, Bbl CHMTaeTeCb Ha3HaA4YeHHbIM OMEKYHOM (B TOM 4ucre
BTOPbIM OMEKYHOM, eC/in peyb UAET O COBMECTHOW Ofneke), He3aBUCUMO OT TOro,
MONYYUSIN JIN Bbl €ro KOMUI Ha PYKU M Hadanam nn (PakTUYeCKU WCMONHATb
obs3aHHOCTN.

3.2. Kak npekpaTuTh OIEKYy MMOoCJie Ha3HAYeHHUusI

B 3TOM cnyyae npuMeHsieTCa He «O0TKa3 OT OMeKyHCTBa» B CMbIC/ie OT3blBa
3a8BNeHNs, a ocBOOOXKAeHue oneKkyHa OT UCNOJZIHEHUA 0OsA3aHHOCTEW No ero
npocbbe.

OcHoBaHVMe — n. 2 cT. 39 FTK PO:

lpu HannYnm yBaXXxuTesbHbIX NPpU4YnH (601€3Hb, N3MEHEHNE UMYILLIECTBEHHOIO
MOJIOXEHUS, OTCYTCTBME B3aMMOIMOHUMAaHUS1 C MOoAONEYHbIM U T.I.) ONEKYH WU
rnone4ynTesib MOXET bbiTb 0CBOBOXXAEH OT UCMOJIHEHNS MM CBOUX 0653aHHOCTEN
rno ero ripockbe.
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Ons 3Toro Hy>XXHO nMnodaTb B OpraH OrMeku U rnoneynTesnbCTBa MUCbMEHHOE
3aaBneHne o6 ocsoboxxageHunm oT o0b6si3aHHOCTEN onekyHa. B 3asBneHun cnepyet
yKa3aTb NPUYMHY. 3aKOH NPSIMO Ha3blBAae€T B KAa4YeCTBE YBAaXXUTEJIbHbIX MPUYUNH:

» 60ne3Hb;

* N3MEHEeHNe MMYLLLeCTBEHHOr 0 NOJIOXKEHUS;

* OTCYTCTBME B3aMMOMOHMMaHNSA C NOOOMNEYHbIM;
* NHble YBa)XUTEJIbHbIE MPUYUNHBI.

K 3aaB/eHUI0 xesaTesibHO NMPMNOXKNTb NnoAgrBepXgakwuwne OOKYMEHTbI, eCZin OHU
eCTb:

* MEeANLIMHCKNE CrpaBKu;

e CMPaBKN O AOX0A3aX U UMYLLLIECTBEHHOM MOJIOXKEHUN;

e NOKYMEHThbI, MOATBEP)XAAIOLLME HEBO3MOXHOCTb NPOA0JIXKATb UCMNOJIHATL
obs3aHHOCTN.

Ecnm Ha cTagum kKaHgmpaTa 06bACHATb npnN4YnNHy He obazaTenbHoO, TO nocne
Ha3Ha4eHunda Hann4dme yBa)KI/ITeJ'IbHOIZ MPUYNHbLI NMeeT 3HayveHume. Ha npakTuke
OpraHbl OMNeEKN B 6onblWMHCTBE cny4dyaeB YyOOBJNIETBOPAOT 3asdBJIEHUNE 06
ocsoboxxageHun no MOTUBY OTCYTCTBUA B3aMMOMNOHUMMaHUA C NnoaoneyYHbiM WJn
N3MEHEHUNSA CEMENHbIX 06CTOATENLCTB.

3.3. BaxxHoe npegynpexgeHue

[o BblHeceHUs akTa 06 ocBoboxaeHMU onekyH 0653aH MPOAO/IKATb WCMONHATb
ceBon 06a3aHHOCTU. Henb3sa NpocTo nepectaTb 3abmpaTb pebéHKa U3 y4ypexaeHus,
npekpaTuTb 3ab0TUTLCA 0 HEM NN «BEPHYTb» €ro opraHy ornekun 6e3 oopmaeHuns.
OTo MOXeT OblTb pacLUEeHEeHO KakK HeHaanexallee ucnosHeHne obsizaHHOCTeN
ornekKyHa 1 noeseysb:

* OTCTpaHeHune ot obs3aHHocTen (N. 3 cT. 39 MK POD);

* AJMNHNCTPATUBHYIO OTBETCTBEHHOCTb Mo CT. 5.35 KoAll P®;

* B CJly4ae XKeCcToKoro obpaleHns nim cMcTeMaTUYeCKOro HENCNOJTHEHNS
06s3aHHOCTEN NO BOCMUTAHNID — YrOJIOBHYIO OTBETCTBEHHOCTb Mo CT. 156 YK
PO.

MosTomMy [0 oOduUUMaNBHOrO OCBODOXOEHUS HYXXHO MPOAO/HKaTb WCMAOJSHATb
obs3aHHOCTN NMMBO 06paTUTHLCA 3a CPOYHBIM pa3peLleHnem Bornpoca.

4. Ec/iu opraH ONEeKH U3JaJI aKT yiKe II0CJIe Balllero orka3a

Ecnn Bbl HampasBunan 3asaBjieHUe 06 oT3biBE A0 nognuMcaHus pacnopaxxeHusd, HO
OpraH orneku TeM He MeHee M3fajl aKT O BalleM Ha3Ha4YeHUN, TakKoM aKT MoXeT



NomoDex — IIpaBo Os XKU3HU

O6biTb ocnopeH. [lpaBoBOe OCHOBaHME — OTCYTCTBME COrjlacusi Ha Ha3HavYeHue,
npenycMoTpeHHoro cT. 35 NK PO,

MopanoK OencTBUiA:

1. MNony4uTe OTKa3 opraHa oreku B y0BJSIeTBOPEHUN 3aaBJsiIeHNA NMb0o KOMNMIO aKTa
0 Ha3Ha4vYeHuw.

2. ObxxanyunTe akT B cyze no npasusaam ranasbl 22 KAC P® — Kak ocnapuBaHune
peLlleHna opraHa BiacTu.

3. Cpok Ha obpalueHue B cys, — TpU MecsLa Co AHSA, Korja Bam CTaslo U3BECTHO O
HapyLlweHnn Bawwunx npas (cT. 219 KAC PO).

OQHakKo Ha MNpaKTuKe, ecnn 3asiBfieHne 06 oT3biBe ObII0 NOAAHO CBOEBPEMEHHO U
eCTb [10Ka3aTeNIbCTBO ero roJjlyYeHust opraHoM, opraH onekun obbl4HO MpekpallaeT
npouenypy. VIMEHHO MO3TOMYy Ba)XHO COXPaHATb 3K3eMNasp 3asBieHus C
BXOASLMM LUTAMIMOM UM MOYTOBYO KBUTAHLUIO C ONUCbIO BJIOXKEHUS.

5. IIpakKTHYEeCKHH BHIBOJI

Baw cTaTyc Y10 npoucxoamT Bawu pencrTeums

JlOKyMeHTbI NoAaHsl, Bbl kKaHAMAaT, MopaTb 3asBreHne 06 0T3biBe
pacrnops>KeHune He OMNEKYHOM eLLé He 3asBJIEHNA N COracus Ha
BbIHECEHO Ha3HaYeHbl Ha3HayeHue. MpUYnHa He Hy)XHa.

Bbl BHECEHbI B XXYpHa
MopaTb 3aaBEeHNE 0 CHATUN C

YyéTa KaHOouoaToB B Bbl KaHOMOAT i
Y y4éTa no n. 13(a) Mpasun Ne 423,
OMEeKYHbI
BbloaHO 3ak/t04eHne o MopaTb 3asiBJIEHNE O TOM, YTO Bbl
BO3MO>XHOCTU ObITb OTKa3blBae€TEeChb OT AaJibHeNLen

Bbl KaHOonpoaT

OMEKYHOM, HO aKT O npouenypbl; MPOCUTb HE
Ha3Ha4YeHWUN He BblHECeH MCMOJIb30BaTb 3aKJilo4YeHume,

MopaTb 3aaBneHne 06
ocBoboXxxaeHnn oT obA3aHHOCTEN

Bbl onekyH onekyHanon. 2 ct. 39 TKP® ¢
YKa3aHNeM yBa>KUTEJIbHOWN
MPUYKNHBI.

Pacnopsi>xeHune o
Ha3Ha4YeHNn y)xe BbIHECEHO

NaBHbLIA BbIBOA: MOKaA OPraH ONekKu He u3pan pacnopsi>keHue O HasHAYEeHMUMm,
oTKa3s o¢opMaseTCcA MNpPOCTbiM MNUCbMEHHbIM 3asBJieHMeM 00 oT3biBe
NOAaHHbIX AOKYMEHTOB. HUKakKMx HeraTuBHbIX MOCNIEACTBUUA 3TO He BJICYET.
Ecnn »xe pacnopsi>keHue yxe noanmcaHo, Heobxogmma npouenypa ocBoboXaeHUS
oT 0643aHHOCTEN ONeKyHa, N 00 €€ 3aBepLUeHNs CTaTyC ONeKyHa CoOXpaHaeTCs.
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6. HopMaTuBHBbIE HCTOUYHHKH

* [pakgaHCcKnn Kogekc PP, yacTb nepsas, cT. 35, cT. 39.

* ®epepasibHbln 3aKOH 0T 24.04.2008 Ne 48-®P3 «O6 oneke 1 None4ynTenbCcTBe».

* NocTaHoBneHue MpasuTtenbctBa PP o1 18.05.2009 Ne 423 «O6 oTAesNbHbIX
BOMpPOCax OCYyLLeCTB/IEHUSA OMeKN 1 noneynTesibCTBa B OTHOLLUEHUN
HecoBepLeHHoNeTHUX rpa>kganH» (Mpasuna Ne 423, n. 9, n. 13).

* Kogekc agMUHUCTPaTUBHOIo cygonpounssoacTtea PP, rnaea 22, cT. 219.

* KoAlN PO, cT. 5.35; YK PO, cT. 156 (B 4acTn npeaynpexneHnsa ob
OTBETCTBEHHOCTUN 3@ HEHaAiexallee NCNosiHeHne obsa3aHHOCTEN yxxe
Ha3Ha4YeHHbIM OMNEeKYHOM).
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