NomoDex — IIpaBo Os XKU3HU

IIPABOBOM AHAJIU3

BHYTpeHHsisI 3alIMCKa [JIsI PeJaKIITHOHHOM NMYyO/ITHKaIlHH

1. IlocTaHOBKAa BOIIpPOCa

M3 npencraBsieHHOro MaccMBa HOPMATMBHOIMO MaTepuasia He cjiefyeT noJsiHag un
OfAHO3HAa4YHasa (OopMYyIMPOBKA KJIMEHTCKOro BOMpoca. anBeﬂ,éHHble NCTOYHUKN
OXBaTbIBalOT TEMaATUKY aJINMMEHTHbIX 065a3aTenbLCTB, B TOM YucCne:

e 0cBOOOXKAEHMe OT yrnaaThbl 3a40/1XKEHHOCTM MO aJIMMEHTaM NN €€ yMeHblLUeHWE;

* U3MEHEeHWNe YCTAaHOBJ/IEHHOro Cy/1OM pa3Mepa aJIMMeHTOB 1 0cBoboXAeHME OT X
ynnaaThl;

* NpaBo ObIBLUEr0 Cynpyra Ha aJIMMeHTbI;

e HEZlOMYCTUMOCTb 3a4€Ta N 06PATHOIrO B3bICKAHUA aJIMMEHTOB;

* NPaBO Ha exeMecsiyHoe nocobue no yxoay 3a pebEéHkom;

* MpoLieccyasibHble NIbFroThl MO roCyAapCTBEHHOWN MOLUJINHE.

MosToMy HuXKe pa3obpaHbl BCe CyLleCTBEHHble NPaBOBble KOHCTPYKUWUWN, KOTOpble
MOryT BXOAWTb B TaKOW 3anpoc. [Ona KaXOOW KOHCTPYKUMK CchopmMynmpoBaH
OTAEesIbHbIA MPAaKTUYECKUA BbIBOL,.

2. OcBOOOKTeHMe OT yIUIaThl 3a0J/I2KeHHOCTH II0
aJIMMeHTaM WiIH e€ ymMmeHbineHue (cr. 114 CK P®)

2.1. O6uIee nmpaBUIO
CtaTtbsa 114 CK P® pasnunyaeT oBa nopsagka:

1. Ecam anMMeHTbl YNJ1Ia4MBalOTCA NO COrJlalleHMUI0o CTOPOH — 0CBOboOXaAeHme
OT 3a40JIKEHHOCTU NN €€ YMEeHbLUEHNE BO3MO>XXHO MO B3aUMHOMY corJjiacuio
CTOPOH, 332 NUCKJIKDYEHMEM CJlyYaeB yrnJaTbl aJ/IMMEHTOB Ha HECOBEPLUEHHOIETHUX
neTten.

To ecTb, HanpuMmep, NMPU aJMMEHTaxX Ha COBEPLUEHHOJIETHEro 4YJeHa CeMbu (ecnu
TakKne aJMMEHTbl yMnJayMBalOTCA MO COrJlalleHMo) CTOPOHbI MOMYT LOrOBOPUTLCS
npocTnTb poar. lpu anuMmeHTax Ha HecoBeplleHHosleTHero pebéHka Takoro



NomoDex — IIpaBo Os XKU3HU

COornaweHns HepoCcTaTO4YHO: WuHTepecbl pebéHKa He MOoryT ObiTb YyLleMeHbI
cornalwleHmem pogutesnen.

1. Echm anuMMeHTbl B3biCKaHbl B cynebHoM nopapke nnbo peyb naéTt o
3a/40J1>KEHHOCTN, 06pa3oBaBLLENCS B OTCYTCTBMUE COrnalleHns, — oceBoboxxaeHune
NPON3BOANTCS TOJILKO CYAOM MO UCKY NMJaTesibLiuKa aJIMMEHTOB.

2.2. Yc/10BHSI OCBOOOKIEHHUSI OT JOJITa CyIOM

MyHKT 2 cTaTbn 114 CK PO no3sonseT cyay ocsoboanTb NnaTeNbLiMKa NOJHOCTbIO
MM YaCTUYHO OT ynJaaTbl 3a40JDKEHHOCTU NO aJMMeHTaM N (Mnun) 3a40J1KEHHOCTH
Mo HeyCcTOMKe 3a HEeCBOEBPEMEHHYI YynaaTy aJAuMeHToB, ecan 6byayT
noaTBepXAeHbl ABa 610ka 06CcTOATENBLCTB:

1. YBaXXKuMTeNnbHOCTb NMPUUYUHbI HeynnaTthbl. [1paAMO Ha3BaHa 6onesHb
niaatenblwmka. NHble yBaXXntenbHble NPUYNHBI ONpenensdioTCsa CYLoM; K HUM
06bI4HO OTHOCAT ONNTENIbHYIO NMOTEPIO AO0X0da Mo HeE3aBUCALLLIUM OT JiLa
npn4nMHamMm, yxon 3a TAXKENbIM 60IbHLIM Y1EHOM CEMbW, HEBO3MOXXHOCTb
prﬂoyCTpOIZCTBa, Haxo)XXAeHne B MecTax nueHnsa ceoboabl u T.m.

2. HeBO3MOXXHOCTb NoracuTb A0JNr BCneancreme MaTepuaJibHOro m ceMenHoro
noJsio>XxeHuA. HenoCcTaTo4YHO NPOCTO COCMATbCA Ha TPYLHOCTU; HY)XHO O0Ka3aTh,
4TO Ha MOMEHT PaCCMOTPeEHNA CNopa Yy nJjaTtesJiblwnKa 06BHEKTUBHO OTCYTCTBYET
BO3MO>XHOCTb NOraCnTb OGpHBOBaBLLIyI'OCFI 3a40J/1KEHHOCTb.

Mpn 3ToM cam no cebe HU3KUM [OX04 WAM OTCyTCcTBMe paboTbl, ecnnm nuuo
YKJIOHSAJI0Cb OT TPYZLOYCTPOMUCTBA UM CKPbIBAJO LOXOAbl, YBAaXXUTEJIbHON NPUYNHON
He Npu3HaéTcs.

2.3. IIpakTHYEeCKHH BBLIBO/I

* OcBoboXaeHME OT 3a40/XKEHHOCTU NPONCXOANT TOJIBKO NO 3asBJIEHUIO
nnaTesbLWMKaA; aBTOMAaTUYECKN OO He CNMCbIBAETCS.

* [MonHOe ocBobOXAEHNE — NCKOYUTENbHAA Mepa. Yalle cyn yMeHblUaeT pa3mep
3a[40/KEHHOCTM.

* bone3Hb NAM yTpaTa 40X04a, @ TaKXe HaIM4ne Ha VKONBEHNN HOBbIX Y/IEHOB
ceMbW MOryT BbITb OCHOBaHMEM A/ YaCTUYHOr0 0CBOBOXKAEHUS, €CIN 3TO
NPUBENO K peasibHON HEBO3MOXXHOCTMU MAaTUTb.

* ECm annMeHTbl ynaa4ynBaroTCA Ha HeCOBepLUEHHONeTHero pebéxka,
ocBoboXXaeHmne No B3aMMHOMY COrlaCuUo CTOPOH HeAoNnyCcTuMo; obpallaTbCs
HY>XHO B Cyq,.
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3. A3MeHeHHe YCTAaHOBJIEHHOI'0 CyIOM pa3Mepa aJIHMEeHTOB
M OCBO0DOXKJIEeHHEe OT yIUIaThl TEKYIIIHUX aTUMEeHTOB (cT. 119
CK P®)

3.1. Chepa npuMeHEHHU S
Ctatbsa 119 CK P® npumeHsaeTcs, Korga:

* aJINMEHTbI YCTAaHOBJIEHbLI B cyaebHOM nopsapke;

* OTCYTCTBYET HOTapuasibHOe cornawieHne ob ynnate aJlMMeHTOB;

* Noc/ie BbIHECEHUSA CyAebHOro peweHnsa N3MeHN10Cb MaTepuasibHoe Uaum
ceMeMnHoe NoJIoOXKeHUe 04HON N3 CTOPOH;

* 0fHa N3 CTOPOH TpebyeT N3MeHNTb pa3Mep aIMMEHTOB Un 0CBOBOANTb
nnaTesiblWMKa OoT UX ynaaThl.

3.2. YTO MOXKeT CIIy2KHTh OCHOBaHHUEM

N3meHeHne MaTepuasibHOro unnu CEMENHOro MoJZIOXKEHNUSA MOXXeT Bblpa>XaTbCA, B
4YaCTHOCTMW, B:

* CHVMXKEHUWN nnn yTpaTe 3apaboTka nnaTesnbLUnKa;

* BbIXOZEe B OTNYCK Mo yxony 3a pebéHKOM, B TOM YuMC/ie 3a HOBbIM pebEHKOM B
HOBOM Bpake;

* MONyYEeHUN NAATEeNbLNKOM UHBAIMAHOCTH;

* MOSIBNIEHUM Y MAaTesbLUNKA HOBbIX MXXANBEHLEB;

* BO3HMKHOBEHWUM Y MoJlydaTesnsi alMMeHTOB COBCTBEHHOr0 AOX0A4a,
NCKJII0YaoLWEro Hy>X4aeMOoCTb;

* U3MEHEHUN MEeCTa XNTeNbCTBa pebéHka.

BaxkHo: cam no cebe oTnyck MNo yxody 3a pebEHKOM He npeKpawiaeT paHee
BO3HUKLLYIO aJIMMEHTHY0 0083aHHOCTb. HO OH MoXeT ObiTb YYTEH CyAOM Kak
N3MEHEeHNe MaTepunasibHOro 1 CEMENHOro MoOXKEHUSA MaTeNbLUnKa.

MNyHKT 1 ctaTbn 119 CK P® Tak)xe NO3BONSAET Cyay Y4eCTb «MHOM 3aCNy>XUBaOLWNN
BHUMaHNA NHTEPEC CTOPOH».

3.3. Pa3muuyue MexXay u3MeHEeHHEeM pa3dMepa U OCBODOXKIEeHHEM OT
yIiaThl

* I3MeHeHMe pa3Mepa — 3TO KOPPEKTMPOBKA aJIMMEHTOB Ha byayulee BpemMs
(Hanpumep, ¢ 1/4 3apaboTka Ha TBEPAYIO AEHEXHYIO CYMMY WUJIN Ha MEHbLUYO
0oJ10).

* OcBobOXaeHue OoT ynanaTbl — 3TO NpekpaueHne 06a3aHHOCTU MAATUTb
aNlMMeHTbl Ha byayulee Bpem4. na a/IMMEHTOB Ha HECOBEPLLUEHHONIETHUX AeTeN
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CyObl MOOXOASAT K TAKOMY 0CBOOOXKAEHWNIO KpPallHE OCTOPOXXHO, MOCKOJ/IbKY
poanTenbckas 0653aHHOCTb cogep>XaTbh pebéHka He oTnadaeT aBTOMAaTUYECKM
Npu CHUXeHUN noxoaa. OQHaKO NMpu U3MEHEHUN 06CTOATENLCTB BO3MOXKEH
nepecMoTp pa3sMepa uam crnocoba B3bICKAHUS.

Ecnm y nnatenbuwmKka HeperynsapHbi, MEHAKOLWMNCA 3apaboToK, cy BrNpaBe BMecTo
nosnen K noxoady yCTaHOBUTb aJIMMEHTbl B TBEPAON AeHexHon cymme (cT. 83 CK
P®). 2To 4acTto saBngetcsa 6osee peanncTUYHbIM pe3ysbTaTOM, 4eM MoJiHoe
ocsoboxaeHue.

3.4. IIpakTHYECKHH BBIBOJI

* ECm n3ameHnnNca noxon nnm coctaB CeEMbU, NaTeNbLNK BNpaBe NpeabsaBuTb
NCK 06 N3MeHeHnn pa3Mmepa aIMMEHTOB.

* 1N anMMEHTOB Ha AeTeN TakoW UCK 0ObIYHO HE 0O3HA4YaeT OTMEHY aJZIMMEHTOB, a
O3HavaeT nepepacyéT ux pasmepa C Y4ETOM HOBbIX 06CTOATENLCTB.

* Nick 06 ocBoboOXOAEHUM OT ynaaThl LesnecoobpaseH, Koraa oTnasnv oCHOBaHUS
B3bICKaHWUSA: Hanpumep, NpekpaTuiacb Hy>XAaeMoCTb bbiBLLUEro cynpyra nam
pebEHOK CTan NPoOXMBaTb C MNAATENbLNKOM.

* Nck no cT. 119 CK P® He ocBoboXaaeT oT paHee obpa3oBaBLUENCS
3a00J/1KEHHOCTU; A8 3Toro ncnonbsyetcsa cT. 114 CK PO,

4. AnuMeHTHI Ha ObIiBHIEro cynpyra (ct. 90 CK P®)

4.1. KT0o BipaBe TpedoOBaTh aJIMMEHTHI II0OCJIe pa3Boaa

CtaTtba 90 CK P® 3akpennseT npaBO Ha aJIMMeHTbl ObIBLUEMY Cynpyry, ecnm y
BTOporo 6biBLIEro Ccyrnpyra MMelTCA HeobOxomumbie AnA 3Toro cpepctsa. K
4YuCay TakMX nojslydyaTtesienn OTHOCATCA:

* bbIBLIAsA XKeHa B nepuoa 6epeMeHHOCTM, HaCcTynuBLLEN B nepunopg bpaka;

* BbIBLUNIN CYynpyr, haKTNYEeCKN OCyLLEeCcTBAAWMNIA yxoa 3a obwmm pebEHKOM B
Te4YyeHne TPEX NeT CO OHA ero poXXaeHns;

* Hy)XKZalWwmnncsa 6uIBLLINIA Cynpyr, OCYLLEeCTBAAIOWNA yXoa 3a obwmm pebéHkKoMm-
nHBannaom o 18 net nnm obwmm pebéHKoM-nHBaIMAOM C aeTcTea | rpynnebl;

* HETPYAO0CNOCOBHbLIN HY )X AaoLWMNNCA BbIBLLUNIA Cynpyr, CTaBLINA
HETPYAOCNOCObHbIM 00 pacTop>XeHnsa bpaka nam B Te4eHne ogHOro roga nocne
pacToOpXeHUNs;

* Hy)KAatowWwmnncsa 6uIBLLIKIA Cynpyr, AOCTUMLWA MEHCMOHHOI0 BO3pacTa He no3aHee
4yeM Yyepe3 NATb JIET C MOMEeHTa pacTop>xeHus bpaka, ecnm 6pak bbin
ONTesNIbHbIM.
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Ba)<HbIl KpUTEPUI — HANIM4MeE Yy MJaTesibLuuMKa HeoOxoauMmbix cpencTB. Ecnn
MaTepuasibHOE MOJIoXKEHME naTeNblinka M3MEHWI0OCb U OH CaM HAXOAUTCS B
OTMNYCKE MO yxo4y 3a pebéHKOM, MeeT HU3KUA OO0XO4 WU HOBbIX MXXIAWBEHLEB, 3TO
MOXXET UCKJII0YaTb UM OrpaHNYmMBaTh ero 06s3aHHOCTb MO coAep)XaHuto ObiBLIEro
Ccyrnpyra, a TakXxe CJIy>KUTb OCHOBaHMWEM [/ NMepecMoTpa paHee YCTaHOBJIEHHOIO
pa3mepa.

4.2. OCOO€HHOCTH U3MEHEHHsI aJIUMEHTOB Ha ObIBLIEr 0 CylIpyra

B oTAu4me oOT a/MMEHTOB Ha HECOBEPLIEHHONETHUX OeTen, aJMMeHTHasd
0683aHHOCTb B MOJIb3y ObIBLWIEro cyrnpyra HanpsMyl CBfi3aHa C HY)XAAeMOCTbio
nosiydaTens u nnaTéxxecnocobHOCTbIO NaaTeNbLnKa.

Mo3ToMy Npu N3MEHEHUN MaTepPUasIbHOrO MOJI0XKEHMS Nto60 N3 CTOPOH BO3MOXKHO:

» obpalleHre B Ccya C UICKOM 06 n3MeHeHUn pa3Mepa ajlMMeHTOB;

» obpalleHue B cy C MICKOM 06 ocBOBOXXAEHUW NnaTesblinKa OT ynaaThl;

* NpeKpaLlleHne BbIMaThl B CJly4asax, npenycMoTpeHHbiX cT. 120 CK P®
(BCTynneHme nony4vyaTensa B HOBbIN Bpak, BOCCTaHOBIEHME TPYLOCNOCOOHOCTH
nnbo npekpalleHne Hy>X4aeMoCTu noayyaTtena n 1.4.).

4.3. TIpaKTHYEeCKHH BHIBOI

* bbIBLUMI Cynpyr BNpaBe TpeboBaTb a/IMMEHTbI TOJIbKO NPY O4HOBPEMEHHOM
HaMYUN HYXKOAEMOCTU U BO3MOXXHOCTW MJaTeNbLWMKa UX NpeaoCcTaBNiaATb.

* Ecnm nnatenswmk 6onblie He obnapaet cpencresamm, Heobxoonmo
MHULUMMPOBaTb cyaebHoe nameHeHne nnam npexkpalieHmne aIMMeHTHOMN
obsa3aHHOCTN.

* ®akT nonyyeHmnsa bbiBWEN Cynpyron nocobmsa no yxoay 3a pebéHKoM He
ABNSAETCHA aBTOMATUYECKMM OCHOBAHMEM OTKa3aTb €l B aJ/IMMeHTax, HO
YUYUTbIBAETCSA NPU OLLEHKE €€ HY>XAAEMOCTW.

5. HemonycTUMOCTHh 3a4€éTa U 00PaTHOI 0 B3LICKAHHS
axuMeHTOB (cTt. 116 CK P®)

5.1. CogepzxaHue 3anperTa
CtaTtbsa 116 CK P® ycTaHaBnMBaeT ABa Ba)KHbIX Npasuia:

1. AAMMEeHTbI He MOoryT ObITb 3a4TEeHbI BCTPE4YHbIMMU TPEGOBaHMﬂMM.
Hanpumep, naaTenblWMK He BNpase B 0AHOCTOPOHHEM NopsAagKe YMEHbLUTb
aJIMMEHTHbIN OO Ha CYMMY OeHer, KOTOPYHO, Mo ero MHEHWU, OO0JIXKEH eMy
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nosyyaTenb aJIMMEHTOB, NGO Ha CTOMMOCTb MOAAPKOB, NepedaHHbIX pebEéHKy, n
T.n. 3a4€T TpeboBaHUM K aIMMeHTaM He AoMNyCKaeTCH.

2. BoinnayeHHble CyMMbl aJIUMEHTOB He UcTpebdbyloTca obpaTHo, 3a
NCKJTIOYEHVEM NUCYEPMbIBAIOLLLErO MEepeYHs C/ly4aeB: - OTMEHa peleHns cyaa o
B3bICKaHUM aJIMMEHTOB B CBS3M C coobLleHneM nosly4aTesieM JIOXKHbIX CBEAEHUN
NN NpeacTaB/€HNEM MOAJIOXKHbIX AOKYMEHTOB; - MPU3HaHMe cornawieHns ob
yrnsaTe aJIMMEHTOB HEAENCTBUTENbHBLIM M3-3a obMaHa, yrpos nam Hacuams co
CTOPOHbI NoJly4aTens; - yCTaHOBJIEHNE MPUroBOPOM cyaa akTa nognesku
peleHns cyna, cCornaweHns nim NCNosIHNTENIbHOro INCTa.

Ecnrm nopgpenka wam  obmaH coBepllieHbl npeactaBuTenem pebéHka wam
HeneecnocobHoro nosiyyaTtens, obpaTHO CyMMbl aJIMMEHTOB C CaMOro MoJjlyvyaTens
He B3bICKMBAOTCS; OHWN B3bICKMBAOTCSA C BAHOBHOIO NpeAcTaBuUTENS.

5.2. I[IpakTU4YeCcKoe 3Ha4YeHHue

e [lNaTesNbLUMK HE MOXXET MPOCTO «3a4eCTb» CBOM pacxonbl Ha pebéHKa B CHET
aJIMMEeHTOB.

* OcBoboXxaeHme OT 3a40/PKEHHOCTU NN €€ YMEHbLUEHNE OCYLLECTBAAETCSA
TONIbKO B nopsagke cT. 114 vanm cT. 119 CK P®D, a He nyTéEM camMo3a4éTa.

* Ecnn nnatenbwmk [obpocoBeCcTHO NAaTUA aJIMMEHTbI, @ BNOCNeACTBUN peLleHne
cyna 6b1710 OTMEHEHO MO OCHOBaHUAM CcT. 116 CK P®, Bo3BpaT CyMM
NPON3BOANTCA B UCKJIKOYUTESIbHbIX ClTy4asX.

6. BO3MOKHOCTHh OTCPOYKH, PAaCCPOYKH HIH YMEHbIIIEHH ST
rocygapcTBeHHOH nmounutHHLI (cT. 90 I'TIK P®)

6.1. CyTh HOpMBI

Mo O6LI_I,eMy npasuny npu nogave MCKOBOIro 3adaBJieHUA  YyrJla4nBaeTCA
rocygapcCrtBeHHas nolJinHa. NcknoyeHns YCTaHOBJ1EHbI HanorosbiM Kogekcom PO,

B yacTHOCTWM, OT ynnaTbl rocygapCTBEHHOW MNOLWINHbLI 0CBOGOXXAATCA UCTUbI MO
NCKaM O B3bICKaAHMM anuMMmeHToB (noam. 2 n. 1 cT. 333.36 HK P®). Ho ecnm
nnaTenbWmMK camM MoAdaéT uck o6 ocBoboXXAEHUM OT 3a[0/IKEHHOCTUM uam 06
N3MEHEHNN pa3Mepa aJIMMEHTOB, OH He SBAAEeTCA UCTLOM MO UCKY O B3bICKAHWUMU
aJIMMEHTOB, MNO3TOMY aBTOMAaTM4ecKkass JibloTa Ha Hero MOXeT He
pacnpoCTpaHATbCA.

B Takom cutyaumm npumeHsietca crtatba 90 MK P®: cyn, wucxoga w3
NMYLLLECTBEHHOr O MOJIOXXKEHNS CTOPOHbI, BNpase:

* OTCPOYUTbL YNNATYy roCcyAapCTBEHHONM MOLLJIVHBI;
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* paccpo4uTb ynnaTy;
* YMEHbLWMNTb €€ pa3Mep.

6.2. YTO HY2KHO NpegCTaBUTh Cyay

Ona npumeHeHnsa ct. 90 MK P® Heobxoammo nmodaTb XO04aTaWCTBO U [OKa3aTb
OTCYTCTBME BO3MOXXHOCTU €AVWHOBPEMEHHO YNJaTUTb MOoWwnHY. B KadecTBe
AO0Ka3aTeNbCTB NUCMOJIb3YOTCSA:

* cnpaBkuM 0 goxoaax (Hanpumep, 2-HADJT unn cnpasBka no opme baHkKa);
* CMpaBKa 0 pa3Mmepe nosay4aemoro nocobus no yxony 3a pebéHkom;

* BbINUCKN N0 BaHKOBCKUM CYeTaM;

* CBeLEHMUA O HAJIMYNN Ha VKONBEHUUN HECOBEPLUEHHONIETHUX OeTen;

* NOKYMEHTbI, NogTBepXAatoLme TAKENOe MaTepmnasibHOe MNoJIoXKeHue.

YoBneTBOpeHne xodaTalcTBa — MNpaBo Ccylla, a He o6s3aHHOCTL. Cyn oueHuBaeT
NMYLLIECTBEHHOE MOJIOXKEHNe 3asABUTeNs.

6.3. I[IpakTHYEeCKHH BBLIBO/I,

* MnaTenblnK aIMMEHTOB NPW Nofavye CaMOCTOSATENIbHOIr0 MCKa BNpaBe NpPoCUTb
06 yMEeHbLUEHMN NN OTCPOYKE MOLUJINHDI.

* X04aTancTBO AOJIKHO 6bITb 060CHOBAHHbLIM N MOATBEPXKAEHHLIM LOKYMEHTaMMU.

* OfHa N1LWb CCbIJIKa Ha «OTCYTCTBUE AeHer» 6e3 noKa3aTeslbCTB 06bIYHO He
NpUHUMaeTCS.

7. Po/ib e:XeMeCsIYHOI' 0 ITOCOOHSI 10 yX0ay 3a pe0eHKoOM
(ct. 13 ®PepepanbHOro 3akoHa Ne 81-®3)

7.1. O yéM roBOpPHUT HOpMa

CtaTtba 13 ®epepanbHOro 3akoHa oT 19.05.1995 Ne 81-®3 «O rocymapCTBeHHbIX
nocobuax rpakgaHaMm, MMeLWMM LeTen» 3akpenaseT MNpaBo Ha eXeMecA4Hoe
nocobue no yxoay 3a pebéHkoM 3a nuuamm, hakTUYeCKnN OCyLLLECTBASIOWNMY yXO0na,
B TOM 4ucCsie 3a MaTepsaMu, oTuamMu, ApyrmMm poacTBEHHUKAMN N ONMeKyHaMN.

9T0o nocobue ABNSeTCA KOMMeHcaumnen yTpadyeHHoro 3apabotka B nepmoa oTrnycka
no yxoay 3a pebéHkKoMm.
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7.2. 3HaYeHHueEe OJisi AJIUMEHTHBIX CIIOPOB

MonyyeHne nocobus no yxomy 3a pebEHKOM O3HAYAET, YTO MJaTeNblUK B 3TOT
nepuon, Kak npaBuio, He uMmeeT 00bI4HOro 3apaboTka, a /Aulb Mojay4vyaeTt
CoLMalibHYI0 BbIMJIATy. DTO MOXXET MNOATBEPXAATh:

e yXyaoueHme MmaTepmnaabHOro noJiIoXXeHM4d niaTesNblUNKa;
* HaJin4me HOBOIro pe6éHKa Ha M>XONBEHNN,
* HEBO3MOXXHOCTb € MHOBPEMEHHO NMOraCnTb 3a40J/IKEHHOCTbL MO aJIMMEHTAM.

OnHako camo o cebe HaxoXXaeHne B OTryCcKe No yxoay 3a pebéHKOM He ABasieTcA
OCHOBaHMEeM pAJiI1 aBTOMAaTUYECKOro CNUCaHMA aJIMMEHTHOro pnoJira Miau
OTMEeHbl aJIMMEeHTOB. AJIMMeHTHas o00£83aHHOCTb B OTHOWeHUn pebéHka oT
nepBoro bpaka coxpaHsieTcs.

7.3. IIpaKTHYECKHH BBLIBO]I

* CnpaBKy 0 nony4yeHunn nocobmns Heobxogmmo nprobLiaTh K 3aaBseHuto 06
0CBOBOXKAEHUN OT 3a40J/KEHHOCTU Nan 06 N3MeHeHUn pa3Mepa aJIMMEHTOB.

* Hannymne nocobusa He genaeT NnaTenblUnKa «0CBOOOXKAEHHBIM» OT aJIMMEHTOB.

* YKa3aHHbIN OX04 Npu pacyéTe a/IMMEeHTOB B 019X OT 3apaboTka MoxxeT
YYUTbIBATbCA KaK € AMHCTBEHHbIN OOX04 MJaTesibLinKa.

8. O0IIMH NPAKTHYECKHUH BHIBOI

B 3aBMCMMOCTW OT TOro, Kakasi UMEHHO MNpaBoBas CUTyauus nognexana pasbopy,
cnenyeT pasrpaHMYnBaTh:

1. 3ap0NKEeHHOCTb, y>)Ke oOpa3oBaBLUYIOCA — 0CBODOXXAEHNE NN YMEHbLUEHMEe
BO3MOXXHO MO UCKY rsiatefblinka Ha ocHoBaHuu cT. 114 CK P®, ecnn HeynnaTa
Oblna yBakutenbHoun (6onesHb, nHble 06beKTUBHbIE 0O6CTOATENIbCTBA) N cenyac
NOracuTb O0JIT HEBO3MOXXHO.

2. byayuiue (TeKkyuiue) afMMeHTbl — M3MeHeHne pa3sMepa nmbo ocsoboxgeHne
OT yrnaaTbl BO3MOXHO Mo CcT. 119 CK PO npu nsmMeHeHnn MmaTepuasibHOro nin
CEMENHOro rMoJIoXKeHUs.

3. AaMMeHTbl Ha ObiBLIero cynpyra — 0643aHHOCTb CyLLeCcTBYET TOJIbKO Npwu
Hanu4Yun y nnaTesiblinkKa CPeACTB N HY)KAAaeMOCTU MnoslyvyaTesnis; uUsMeHeHune
0b6cTOATENLCTB AAET NPaBo Ha CyaebHbIn nepecmoTp.

4. 3a4€T 1 BO3BpaT — aJIMMEHTbl HeJlb35 3a4UThiBaTb BCTPEYHbIMU
TpeboBaHMAMU; BbiMSI@4Y€HHbIE CYMMbl MOXKHO BEPHYTb TOJIbKO B
NCKJIIOYUTESIbHbIX Cly4asax, NpAMO npenycMoTpeHHbIX €T. 116 CK PO.



NomoDex — IIpaBo Os XKU3HU

5. CypebHble pacxoabl — nNpun obpaweHnn nnaTenbumKa B Cyn BO3MOXXHA
OTCPOYKa, pacCpoyKa UaN yMeHbLUEeHNEe roCyAapCTBEHHOW MOLWINHbBI Mo CT. 90
MK PO.

6. Mocobue no yxony 3a pebEHKOM — SABSETCS AOKA3aTE/bCTBOM
MaTepunasibHOro NOJIOXKEHUSA, HO HE ABNSIETCA OCHOBAHMEM AJ19 aBTOMATUYECKOro
ocBobOXKAEHMSA OT aJIMMEHTOB.

9. CIIHCOK HCHOJ/Ib30BaHHBIX HOPMAaTUBHBIX HCTOYHHUKOB

1. MpaxxfgaHCKMK npoueccyalbHbi Kogekc Poccunckonm ®epepaumm ot 14.11.2002
Ne 138-®3, cTtaTbsa 90.

2. CemenHbIn Kogekc Poccunckonm degepauymm ot 29.12.1995 Ne 223-P3: - cTaTbhA
90; - cTaTba 114 (B pemakumn ®egepasibHOro 3akoHa ot 29.07.2018 Ne 224-D3);
- CTaTbda 116; - ctaTba 119.

3. Hanorosbin kKogekc Poccnmnckon ®egepaumnn (4acTb BTopas), NoANYHKT 2 NMyHKTa
1 cTtaTtbn 333.36.

4. ®epepanbHbI 3aKOH 0T 19.05.1995 Ne 81-93 «O rocygapCTBEHHbIX NOCOBUAX
rpa>kgaHam, nMerLnm geten», ctatea 13.

5. NocTaHoBieHue lNneHyma BepxosHoro Cyga P® o1 26.12.2017 Ne 56 «O
NPUMeHeHUn cygaMu 3aKoHo4aTeNbCTBa NMPM PacCCMOTPEHUN Aesl, CBA3aHHbIX CO
B3bICKAQHMEM aJIMMEeHTOB» (415 y4éTa cynebHom npakTukn).

lpumevaHue: B UCXOAHbIX MaTepuasiax OTAesIbHble HOPMbl KOAUMDPULMPOBAHHbLIX
akToB bbb  aTpubyTUpoOBaHbl Kak [1OJIOXKEHUS YKa30B U  PacriopsXKeHu
lNpe3npgeHTa P®. [lo copaepxxaHuo 3710 cTatbu TIK PO n CK P®; B HacTosLUeEN
3arnuncKe UCroJsib30BaHa nx opuumnaibHas KogeKCHas cucTeMaTm3aluns.



	ПРАВОВОЙ АНАЛИЗ
	Внутренняя записка для редакционной публикации
	1. Постановка вопроса
	2. Освобождение от уплаты задолженности по алиментам или её уменьшение (ст. 114 СК РФ)
	2.1. Общее правило
	2.2. Условия освобождения от долга судом
	2.3. Практический вывод

	3. Изменение установленного судом размера алиментов и освобождение от уплаты текущих алиментов (ст. 119 СК РФ)
	3.1. Сфера применения
	3.2. Что может служить основанием
	3.3. Различие между изменением размера и освобождением от уплаты
	3.4. Практический вывод

	4. Алименты на бывшего супруга (ст. 90 СК РФ)
	4.1. Кто вправе требовать алименты после развода
	4.2. Особенности изменения алиментов на бывшего супруга
	4.3. Практический вывод

	5. Недопустимость зачёта и обратного взыскания алиментов (ст. 116 СК РФ)
	5.1. Содержание запрета
	5.2. Практическое значение

	6. Возможность отсрочки, рассрочки или уменьшения государственной пошлины (ст. 90 ГПК РФ)
	6.1. Суть нормы
	6.2. Что нужно представить суду
	6.3. Практический вывод

	7. Роль ежемесячного пособия по уходу за ребёнком (ст. 13 Федерального закона № 81-ФЗ)
	7.1. О чём говорит норма
	7.2. Значение для алиментных споров
	7.3. Практический вывод

	8. Общий практический вывод
	9. Список использованных нормативных источников


