NomoDex — IIpaBo Os XKU3HU

YcTaHOBJ/IeHHEe OTIIOBCTBA IIOCJIe TH0eIn
BOEHHOCJIyKalllero M IPHOCTAHOBJIEHHE
BBIIIVIQT €ero MaTepu oT MMHOOOPOHEI:
IIPAaBOBOH pa300p

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

XeHuwmHa, yTBepXXjawwasa, 4To eé pebEHOK poOXAOEH OT BOEHHOC/YXXallero,
normbuwero B xo4e cneumasnbHON BoeHHOW ornepaunun (ganee — CBO), obpaTunack B
cyn C 3aaBrieHneM (MCKoM) 06 yCTaHOBJIEHWM OTLLOBCTBA, MOC/Ae 4ero BbiNjaThl,
npuynTawwmecs Matepu normbwero oT MuHuctepctsa 060pOHbI Poccuinckom
depepalunn, oKasaanucb NpUoCcTaHoBeHbl. KOpuanyeckn 3Ha4YMMbIX BOMPOCOB 34eCh
TPW, WU OHU J[0JIKHbl pa3bupaTbcsa pasgenbHo: (1) npaBomMepeH AM caM UCK
(3asBneHue) 06 ycTaHOBAEHUN OTLLOBCTBA B OTHOLUEHUN yMepLUero nua U B Kakon
npoueccyasbHOM opMe OH paccMaTpuBaeTcs; (2) cywecTByeT JIM 3aKOHHas
KOHCTPYKLMSA, MO3BOASAIOWAA NPUOCTAHOBUTb BbIMJaThl MaTepu norubwero, n ecnm
fa — KTO M Ha KakOM OCHOBaHMW BrpaBe 3TO cAenaTb; (3) Kak nosauseTt
ynosnieTBopeHne TpeboBaHna o6 OTLOBCTBE Ha COCTaB MojslyyaTesien n Ha pa3Mep
BbINJ1AT, Y>Ke Ha3Ha4YeHHbIX MaTepu normbwero.

Hu>xe pa3bop BeoéTtcs No BCeM CyLLECTBEHHbIM BEPCUSAM: TOYHbIM OTBET 3aBUCUT OT
TOro, KAKUM MMEHHO OOKYMEHTOM OhOPMJIEHO «MPUOCTaHOBNEeHMe» (cynebHbln akT
cyna obwen topucamkummn, cyaebHoln akT apbuTpa)kHOro cyga, NocTaHoOBsIeHME O
Mepax npeaBapuTenbHOM  3aluTbl MO  aAMUHUCTPATUBHOMY criopy nunbo
BHenpoLleccyanbHoe nucbmMo-obpalleHue pucta B MmHobOpoHbI), a Takxe OT
cTaTyca norubwero (BoeHHasa cay>xba No Npu3biBY, MO KOHTPaKTy, Mmobunusauus,
nobpoBosibyeckoe hopMmMpoBaHMeE).

2. Acxooabie pakTHYECKHE PA3BHUJIKH, OIIpeIe IsiIoIIue
IIPaBOBYIO KBa/IM(PHUKAIIHIO
MoCKONbKY OWnanor C 3asaBUTENEM UCKIIOYEH, OasibHENWnn pa3bop NOCTPoeH Ha

rnepevyncneHnn Bepcuin. Keanmdumkayma MeHseTCcsa B 3aBUCKMMOCTM OT Clenylomx
obCcTOoATENbLCTB:

1. KeM Obin normbimm: npoxoana BOEHHYIO Cy>XKOy Mo npu3sbiBY, MO KOHTPAKTY,
6bin MobunnsosaH nnbo BcTynun B obposonbyeckoe hopmmposaHme. OT 3TOro
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3aBUCUT, KAKNM 3aKOHOM peryampyeTcs neHCMOoHHOoe obecrneYvyeHune Y1eHoB
cembn (PepepanbHbi 3aKOH 0T 15.12.2001 Ne 166-P3 «O rocyaapCTBEHHOM
neHcnmoHHoM obecneyvyeHun B Poccunckon degepaunm» nnbo 3akKoH PO oT
12.02.1993 Ne 4468-1 «O neHCMOHHOM obecnevyeHUn 1L, NPOXOANBLINX
BOEHHYIO CIyX0y...»).

2. Kakas MMeHHO BbiNJiaTa NPUOCTaHOBJIEHA: MNeHCUS Mo CJlyvato noTepu
KOpMU/bLA; CTpaxoBoe obecrnevyeHune no obs3aTeNlbHOMY rocyapCTBEHHOMY
CTpaxoBaHWIO; eANHOBPeMeHHoe rnocobue; eaMHOBpeMeHHas BbiniaTa,
ycTaHoB/ieHHasa akToM [lpe3npeHTa PP; exxemeca4yHada feHe)XXHasa KOMMNeHcauuns;
pervoHasbHble BbinaTbl. Pasnnyaetca n nopagok NpuocTaHOBIEHUSA, U
nocnencTBus.

3. KakuMm akToM 0(pOpMJIEeHO «NPUOCTaHOBJIEHUe»: ornpefesieHne cyna obuien
topucankumm o6 obecnedveHnn ncka no MK PO; onpeneneHue apbutpa>KHOro
cyna no AlMNK PO®; onpeneneHne o npuMeHeHUn Mep npeaBapuTesibHON 3alnThbl
no KAC P®; nucbmo (yBegomneHne) MMHoBOpPOHbI UM opraHa,
OCYLLECTBJIAIOLLEro BbiMiaTy.

4. fiBnaeTca 1M MaTb norudbwiero yyactHuuen cyaebHoro gena nnbo eé npasa
3aTPOHYThI onpefesieHneM, BbiIHeCeHHbIM 6e3 eé npusniedyeHuns.

5. EBMHCTBEHHbIW NI peOEHOK npeTeHAyeT Ha BbinJaTbl N KAKOB Ha MOMEHT
criopa CoCTaB rnoJsiydaTenen (cynpyra, poauntenn, getm normbwero).

3. Pa3ngesn I. YcTaHOB/IEeHHE OTIIOBCTBA B OTHOIIIEHHH
yMepIIIero Juiia: IpaBOMePEeH JIH HCK U B KaKo#H (popMe OH
paccMaTpuBaeTcs

3.1. O0111ee mMpaBHUJIO: YCTAaHOB/IEHHE OTIIOBCTBA B CyJeOHOM IOPsIAKe
(ctarbsa 49 CK P®)

CornacHo ctaTbe 49 CemenHoro kogekca P®, ecnm peb€Hok poannca y poautenen,
He cocToswmx B Bpake, n OTCYTCTBYyeT COBMECTHOe 3asaBsieHne poautenen nubo
3aaBneHne otua (NyHKT 4 cTtatbn 48 CK P®), npoucxoxpeHue pebéHka oT
KOHKPETHOro nmua yctaHaBanBaeTcs B cynebHoM nopsake no 3asB/IEHUID OOHOro
U3 pogutenen, onekyHa (none4yuTens), nmua, Ha MWXANBEHUN KOTOPOro HaXxoOuUTCsA
pebéHOoK, a TakXe o 3asABNeHu0 camMoro pebéHka nNo [OCTUXKEHUU UM
BoceMHaguaTtu neT. Cyn npuMHUMaeT BO BHMMaHue ntobble [oKasaTenbCTBa, C
AOCTOBEPHOCTbLIO MNoATBepXAawwme npomcxoxgeHne pebéHka OT KOHKPETHOro
nvua.

Taknm obpa3om, caMm no cebe ¢akT obOpaweHua >KeHWMUHbl B Ccya C
TpeboBaHuem 00 yCTaHOBJIEHMM OTLLOBCTBA 3aKOHEH: 3TO eé cybbekTuBHOE
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npaBo, peannsyemoe B eé cobcTBEHHOM UHTepece n (1nnn) B HTepece pebéHka. Ha
TpeboBaHMA, BbiTeKalOWMe N3 CEMENHbIX OTHOLUEHWI, WCKOBas [aBHOCTb He
pPacrnpoCTpPaHSAeTCs, €C/In CPOK OJ1A 3allUTbl HAapPYLIEHHOro rnpaBa He yCTaHOBJEH
camuMm CK P® (cTtaTtba 9 CK P®), — no3TOMy CCblJIKa Ha «MPOMyCcK CpokKa» (B TOM
yucse B CBA3N C WUCTeYEeHMeM BpeMeHu rnocne rumbenn oTua) puanyeckun
HecocTosTeNbHa.

Mpn 3TOM Hanuymne pebéHka, poxxAEHHOro BHe Bpaka, caMo no cebe He cBSA3bIBaeT
ero ¢ normbwmMm: OO BCTYynMaeHUs B cuny cygebHoro akTa o6 ycTaHOBAEHUW
OTLOBCTBA M roCcyAapCTBEHHOW peruncrtpaumm 3Toro dakta pebEHoK He sBnseTCA
nosly4aTeneMm BbiNaaT, MPOU3BOAHbLIX OT CTaTyCa KOPMUJIbLIA.

3.2. Bepcus A. Oco60e Npou3BOCTBO: YyCTaHOB/IeHHe (daKTa
NIpU3HaHUuA OTHOBCTBA (cTaTrhsi 50 CK P®)

B cnyyae cmepTu ninua, KOTopoe npusHasano cebs oTuom pebéHka, HO He COCTOSANO0
B Opake c ero maTepblo, (pakKT MNPU3HaAHUA UM OTLOBCTBa YyCTaHaBJIMBaeTCHA B
cynebHoM nopsake no npasumaaM, yCTAaHOBJIEHHbLIM Fpa)K4aHCKUM MNpoLeccyasbHbIM
3akoHogaTenbCcTBOM (cTaThsa 50 CK P®). 210 nena ocoboro nponssoacTBa (rnasa
28 ITIK PO, ctaTtbun 264 n panee INK P®).

MpU3HaKN 3TON BEPCUN: - HET OTBETHYMKA — €CTb 3asBUTESIb N 3aNHTEepPeCcoBaHHbIe
nvua; - npegMeT O0Ka3blBaHNA — He TOJIbKO Bnonorm4yeckoe NponNcxoxxgeHue, Ho v
npM3HaHMe yMepLIMM cebsa OTuOM (mepenncka, COBMECTHOE MpOoXXMBaHUeE,
y4yacTue B BOCMUTaAHUMN, copgepaHune pebéHka, cBefeHUsA B JINYHbIX LOKYMEHTaXx,
MnoKasaHua ceupeTenenm n T. M.); - pacCMaTpMBaAETCA PAMOHHbLIM CyoOM MO MecCTy
HaxXOXXOEHNA 3auHTEepPeCOBaHHbIX JINL, WM MO MeCTy XUTeNbCTBa 3adABUTEeNs
(ctaTba 266 [TIK P®); - npn BO3HMKHOBEHWUM Cropa O nMpaBe 3asABseHue
ocTaBnsieTca 6e€3 pacCMOTPEHMUSA, N 3aUHTEPECOBAHHOMY JINLY Pa3bACHAETCS NpaBo
Ha NpeabsaBseHne ncka (ctaTtbs 263 MK PO).

MpakTuyecku BbIBOA, MO Bepcum A. D70 Hambonee TunuyHaa ¢opma AN
cuTyaumu, Korga npepnosiaraembln oTel ymep. [lpaBoBoe MojoXeHWe MaTepu
nornbwero 3pecb Hambonee BbLIFOOHO: OHa MPUBJIEKAETCA KaK 3aMHTepecoBaHHoOe
Mo, BNpaBe 3HAaKOMUTLCA C MaTepuasiaMmn fesna, NpeacTaBiAaTb OMNPOBEPXXEHUS,
3a8BNATb XO4ATalCTBa O Ha3HavYeHUn >3KcnepTusbl, ob>xanoBaTb CynebHbIN aKT.
HuKaknx «no yMoa4aHUIO NPOUrPaHHbIX» NO3ULUN Y HEE HeT.

3.3. Bepcusas b. UckoBoe npou3BoacTBO 10 ctarbe 49 CK P® npu
Ha/IMYHUHU CIIOpa O mpaBe

Ecnu cyn ycMaTpuBaeT crop o npaBe (Hanpumep, TpeboBaHue 06 yCTaHOBMEHWUU
OTLOBCTBa 3asBJIEHO OAHOBPEMEHHO C TpeboBaHUAMK, HaMNpPaBIEHHbIMM Ha
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BO3HMKHOBEeHMe Yy pebEéHKa nMpaB Ha BbINJAaTbl W Ha HacnencTso), Ao
paccMaTpuBaeTCa B WCKOBOM nopagke. Kpyr nuy, 4Ybu MnpaBa 3aTparvBatrTCA
(HacnegHukn normbwero, B TOM 4Yucne ero wMaTb; opraH 3AlC; opraH,
OCYLLEeCTBAAWNA BbINAaTbl), NPUBAEKAETCHA CYAO0M K y4acTuUo B gene.

KntoyeBasi KONN3KMs, N0 KOTOPOW CyLLECTBYET ABE KOHKYPUPYOLLNE NO3NLINN:

* Mo3uuma 1 (poMuHMpyoLWana B NpakTuke). TpebosaHne 06 ycTtaHoBNEHUN
OTLLOBCTBA HEPa3pbIBHO CBSA3AHO C JIMYHOCTbLIO NpeanosiaraeMoro oTua n He
MOXeT ObITb NpeabsaBSIEHO K ero HacsleAHUKaM; Npu OTCYTCTBUM HaZnexallero
OTBETYMKa (yMepLlero) Aeno noasexxmnt paccMoTpeHuto B nopsaake ocoboro
npoussoacTeBa — no ctaTbe 50 CK P®. OcHoBaHue: cTtaTbsa 1112 K PO (B cocTas
HacneacTBa He BXOOAT npasa M 06893aHHOCTU, HEPa3PbIBHO CBA3AHHbIE C
JINYHOCTbIO HacnegonaTens), npasuna rnasbl 28 MK PO.

* Mo3uuua 2 (Tak>ke BCTpeyaeTcs B nNpakTuke). Ecnm ycTtaHoBeHNne
OTLLOBCTBA BJIEYET MaTepunasibHble NocsieacTBus (MeHCUs, BbINaaThl,
HacnencTBo), CNOp 3aTparnBaeT NpaBa KOHKPETHbIX UL, 1 OeNo
paccMaTpuBaeTCs B MICKOBOM MPOU3BOACTBE C MpUBJIeYEHNEM
3auMHTepecoBaHHbIX NnL, (B TOM YUcCsie poaCTBEHHMKOB yMepLlero) B kayecTse
OTBETYMKOB/TpeTbux nuu. NpumMmeHsaeTca Torga, kKorga Mmexxay cTopoHamu
nMeeTCsa peasibHbI COp O NpaBe 1 ocoboe NpPon3BOACTBO CTAHOBUTCS
HEBO3MOXXHbIM (CTaTbsA 263 MK PO).

MpaxkTuyeckum BbiBOA No Bepcum Bb. [axe ecnn geno Bo3byXAeHO B MCKOBOM
nopsagke, >3TO He pacwupseT BO3MOXXHOCTEM 3asBUTESIbHULbLI MO  4acTu
NMPUOCTaHOB/IEHUS BbINJAT: NpeAMeT WUCKa — YCTaHOBJIeHWe OTLOBCTBa, a He
MPUOCTaHOBJ/IEHME COLMaNbHbIX BbiMaaT.

3.4. HoKa3bIBaHUE U IIOCMEPTHAasA TeHETHYEeCKasl IKCIIePTH3a

Cypn BnpaBe Ha3Ha4uTb No Aaeny cyaebHyto aKCrnepTusy, B TOM YUCSIe MONEKYIAPHO-
reHeTnyeckyt (ctatea 79 [ITIK P®). lNMocne cMmepTu npegnosiaraemMoro oTua
BO3MOXXHbI: - UccnegoBaHne obpasuoB buomaTepunana ymepLlero, XpaHsAaLWnXcsa B
MeANLMHCKNX y4dpexaeHnsax (bnoncus, KpoBb, FMCTONOrM4yeckme npenapaTthbl), a
TaKXe WHbIX HOCUTEeNIeN €ero reHeTuyeckom wuHdopMauum npu cobnwogeHnn
TpeboBaHun ctaTbn 152.2 TK PO 1 3aKoHOAaTeNbCTBaA O MEPCOHaNIbHbIX AAHHbLIX; -
nccneposaHne o6bpasuoB POACTBEHHUMKOB (B TOM 4ucne poaHOW cecTpbl/6bpaTa
normbwero) — TakuMe 3KCNepTu3bl [aloT BEPOATHOCTHLIA  pe3ynbTaT U
OLLEHNBAIOTCH B COBOKYMHOCTM C MHLIMU OOKa3aTes/ibCTBaMu; - SKCryMmauua tTena —
3Ta Mepa MNPUMEHSEeTCA CYOOM TOJIbKO MPU Haanymm K TOMY LeNCTBUTEsSIbHOW
HeobxoQMMOCTN U pelaeTcad C YYETOM BOJIEU3BABAEHUS U MHeHUs O6an3Kunx
pPOACTBEHHUKOB yMepLuero, a Takxe C cobniogeHnem denepasbHOro 3akoHa OT
12.01.1996 Ne 8-d3 «O norpebeHnn n NOXOPOHHOM Aene».
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CyuiecTBeHHOe rnpoueccyasibHoe Npasuio: NpPU YKJIOHEHNUM CTOPOHbI OT y4acTuUs B
3KCnepTu3e cyn BrpaBe Mpu3HaTb (PaKT, AN BbIACHEHMSA KOTOPOro 3KcnepTusa
Oblfla Ha3Ha4eHa, YCTAaHOBAIEHHbIM WM OMNPOBEPrHyThiM (4acTb 3 cTaTbn 79 MK
P®). MaTepu norubwero, nNpuBAEYEHHONW K Yy4YacTUKO B [efe B KayecTse
3aMHTEepecoBaHHOro nua (a He CTOPOHbI), C/iIelyeT YYUTbIBATb 3TO: YKJIOHEHME OT
3KCNepTu3bl MOXeT OblTb UCTOJIKOBAHO He B eé noJsb3y. Hanbonee paunoHanbHas
nosmumsa — nobmeaTbCa OOMYCTUMON N KOPPEKTHOW rpouenypbl 3KCNepTusbl, a He
6noknpoBaTh €€.

3.5. IIpaBOBBIE IOCJIEACTBUSI YCTAaHOBJIEHUSI OTIIOBCTBA

Mocne BCTYMNNEHNA pelleHna B cuny: - ceegeHns ob oTue BHOCATCS B 3anNUCb aKTa
06 yCcTaHOB/IEHMM OTLLOBCTBA B COOTBETCTBUN C AAHHbLIMU, YKa3aHHbIMN B peLueHnn
cyha; rocyfapCTBeHHas perncrpauns nponsBoaAnUTCA NO 3asB/IeHUIO MaTepu, oTua,
onekyHa (none4yuTens), nNMua, Ha WKXKANBEHUN KOTOPOro Haxoautca pebéHok, nmbo
camoro pebéHka No OOCTUXKEHUW CoBeplUueHHoneTusa (cTaTba 54 depepanbHOro
3akoHa oT 15.11.1997 N 143-®3 «06 akTax rpaX4aHCKOro COCTOSHUSA»;
AOMycKaeTCcs HanpasJieHVe 3asBJIeHNSA B (popMe 3/IeKTPOHHOIro LOKYMEHTa 4epes

eOuvHbIn  nopTan  rocyfapCTBEHHbIX  ycayr); -  pebéHok npuobpetaeTt
HacnencTBeHHble nNpaBa (ctaTbu 1110, 1112, 1142 TK P® — HacnegHuKM nepsow
oyepenn no 3aKoHy); - pebéHok npuobpeTaeT npaBO Ha Mepbl COLMANIbHON

noanep>Xku, Npon3BoaHble 0T cTaTyca norubliero KopMuabLa (NeHcUs, cTpaxoBoe
obecrnevyeHne, egNHOBPEMEHHbIE BbINIAThI).

3.6. IIpakTHyeCcKu# BBIBOI mo Pa3zmeny I

1. ObpalieHmne XeHLWwKnHbl B cyn ¢ TpeboBaHmnem 06 yCTaHOBNEHNM OTLLOBCTBA
3aKOHHO 1 caMo Mo cebe He aBnseTca 3noynoTpebneHneMm nNpaBoM; oCcrnapmBaTb
cnepyeT He NpaBo Ha obpalleHue, a JoKa3aTeNbCTBa NpomcxoxaeHus pebéHka.

2. MpaBunbHasa nNpoueccyanbHas hopMa — ocoboe npousBoacTBo (ctatha 50 CK
P®); nckoBon NopsA0OK BO3SMOXKEH JIULLb MPU Hann4um criopa o npase. Ecnuv geno
paccMaTpuBaeTCs B MICKOBOM nopsgke, MaTb nornbwero B 1tobom ciy4vae
[OJIKHa ObITh NpUBJIEYEHA K YHACTUIO KakK 3auHTepecoBaHHOE JINLLO0, YbW NpaBa
3aTparneatoTCA.

3. MaTb nornbwero He ABNAETCA CTOPOHOM cnopa 06 OoTUOBCTBE 1 HE MOXET
ObITb NMWEHa BbINAAT, NPUYUTAIOLLMXCA €N INYHO, «B HaKa3aHMe» 3a NCX0L
criopa Mexay TpeTbUMu nnuuamMu.
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4. Pa3gen II. IIpuocTaHOB/IeHHEe BhIIUIAT MaTepH
NMOruOIIero: 3aKOHHbIE€ KOHCTPYKIIUHA U I'PAaHUIIBI HX
IIPUMEHEeHU s

4.1. ba30BoOe NIPaBUJIO: IOPUCT HEe BIIpaBe IPUOCTAHOBUTH BhIIIAThI

Hu apBokaT, HM MHOW OPUCT He obnafalT MNOJSIHOMOYMAMU MNPUOCTaHaBNBaTb
counanbHble BbiNaaTbl. [NpuocTaHOBIEHME BO3MOXHO TOJIbKO: (@) Ha OCHOBaHUMU
cynebHoro akta (obecneynTtenbHble Mepbl INOO Mepbl NpeaBapuTeslbHON 3aLUnThl);
(6) B chayvasx, nNpAMO  MNPeayCMOTPEHHbIX  3aKOHOM,  peryampylouwmm
COOTBETCTBYIOLLYIO BbiNAaTy. Hannymne B Nnpon3BoACTBe cyZa crnopa 06 oTLOBCTBE K
YNUCJTy TAKNX 3aKOHHbIX OCHOBAHUN He OTHeceHo HU PefepasibHbiM 3aKOHOM Ne 166-
®3, HK 3aKOHOM PO Ne 4468-1, HN PepepasibHbIM 3aKOHOM OT 28.12.2013 Ne 400-03
«O CcTpaxoBbiX NeHcnax», HU PepgepasbHbIM 3akoHOM OT 28.03.1998 Ne 52-P3 «06
obs3aTeNIbHOM rocynapCTBeHHOM CTpaxoBaHUn MKU3HN n 3[10pOBbS
BOEHHOCYXawmx...». [leHCMOHHOe 3aKOHOLATEesNIbCTBO COAEPXKUT  3aKPbITbIN
rnepeyeHb OCHOBaHWM MNPUOCTAHOBJIEHUA W MpeKpalleHWUsa BbiMJaTbl (Hanpumep,
cTaTbn 24, 25 ®depepanbHoro 3akoHa Ne 400-O3 gns CTpaxoBblX MNEHCUN;
aHanorn4Hole Mo cyuwecTtBy npasuwia — B PepepasibHOM 3akoHe Ne 166-P3 wu
3aKkoHe PO Ne 4468-1).

CnepoBaTenbHO, eC/n «NpPUOCTaHOBJIEHUEe» O(MOPMJIEHO MUCbMOM OpUCTa B
MunHOB6OpOHbI W OpraH BbiMJlaTbl WCMOAHWUA €ero, TakKoe MnpuocTaHoBJIeHUe
He3aKOHHO (Bepcus 4, cm. n. 4.5).

4.2. Bepcusi 1. Ob6ecneuntenbHbie Mepbl o I'TIK P® (Haudoiee
BEPOSITHBIH NYTh [JISA ejIa 00 YyCTAaHOBJIEHHH OTIIOBCTBA)

HOeno o6 ycTaHoOBAeHUM OTLOBCTBaA MOACYAHO Cyay obLien opucankunm, nostTomy
npuMeHum IMpa>kgaHCKUM npoueccyabHbIin Kogekc PO:

* OCHOBaHusA U Mepbl — CcTaTbsA 139 [TIK P® (B TOM 4ucsie npuocTaHoBIEHME
B3bICKaHWS MO OCNapMBaeMOMy OOKYMEHTY, 3arnpeLlieHne oTBEeTUYMKY N APpYruMm
Nnuam cosepluaTb onpenenéHHble 4EeENCTBUSA, BO3/I0XKEeHNe 0653aHHOCTH
COBEPWNTb OENCTBMUSA);

* coOpa3MepHOCTb — obecrneynTesnbHble Mepbl AO/HKHbI ObITb COPa3MepHbI
3aaBneHHoMy TpeboBaHuto (4acTb 3 cTtaTbn 139 MK P®); HegonycTumo
MPUHATNE Mep, KOTOPbIe Mo CBOEMY COLEePXKaHUI0 PaKTUYeCKU npegpewiaoT
ncxon oena uawn BAeKyT MojsHoe yaoBseTBoOpeHme TpeboBaHMA 00 BCTyNJIeHUS
peweHus B cuiy (pasbAcHeHus, gaHHble B [NocTaHoBneHun NneHymMma BepxoBHOro
Cyna PO o1 01.06.2023 Ne 15 «O HeKOTOpPbIX BOMpPOCax NPUHATUSA cyoaMy Mep no
obecneyeHunio ncka, obecneynTesbHbIX MEpP 1 Mep NpeaBapuTebHON 3alnTbI»);
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* paccMoTpeHue 3aaBneHua — cTaTba 141 MK PO (6e3 n3seweHnsa nuy,
y4acTBYOLWMX B Aene, B AeHb NOCTYMJIEHNSA 3asaBEHNS);

* UCnosiHeHue — cTaTbs 142 ITIK PO (HemenneHHo);

* 3aMeHa O HOM Mepbl APYron — ctaTbs 143 MK PO;

* oTMeHa obecnevyeHua — ctaTbs 144 MK PO (no 3as8BieHUto nud,
y4acTBYWOLWMNX B Aene, Win no MHULMaTmuBe cyaa);

* ob>xanoBaHue — ctaTbs 145 MK P®: yacTHasa »xanoba nogaéTcs B Te4eHue
NATHaOUaTW OHEN CO OHSA BbIHECEHUS OMpeneneHns; noga4da Xanobbl He
NnpUoOCTaHaBJIMBaeT UCNOJIHEHUA onpeaesieHUs, No3ToMy xKasoby
HeobXxoaAMMO CONPOBOXAAaTb X04aTaNCTBOM 06 OTMEHe nan 3aMeHe Mepbl;

* BO3MeLlleHue yObITKOB, NpNYNHEHHbIX obecnevyeHnem ncka, — ctatbs 146 MK
PO.

OueHKa 3aKOHHOCTM MNPUOCTAHOBJIEHUA BbiNJIAaT MaTepu B paMKax >TOW
Bepcuu. [laxxe ecnum onpeneneHmne ob obecnevyeHnn ncka BbIHECEHO, OHO MOXXET U
OOJIKHO OblTb OTMEHEHO WM WU3MEHEeHO, KOrga: - Mepa BbIXOOWUT 3a npenenbl
npegMmeTa cropa: TpeboBaHme 3aaBsieHO 006 yCTaHOBJEHUM OTLIOBCTBA, a He O
B3bICKaHWUM BbINJAT; NpegMeT Crnopa He CBA3aH C BbiMNJlaTaMu MaTepu normbliero; -
Mepa HapywaeT npaBa Jvua, He ABAAILWErocs CTOPOHOW crnopa (MaTepun), — 3TO
MPOTUBOPEYUT MPUHLUMY copa3MepHOCTM (4acTb 3 cTaTbu 139 MK P®) n npaBoson
Mo3nummn, COracHO KOTOPOW 3awmnTa npas O4HOINO ML HE MOXKET OCYLLEeCTBAATbLCSA
3@ CYET Hecopa3MepHOro OorpaHMYeHnsa npasB ApPYyroro (4actb 3 cTtaTbu 17, cTaTbA
19 KoHcTuTyumm PO®); - nNpuocTaHOBJIEHME BbINAATbl, Ha3HAa4YeHHOW MaTepu
nepcoHaNsbHO U He OCNapuBaeMoOMn elo, NMaeT eé CpencTB K CyLLEeCTBOBaHUIO n
nocsAraeT Ha KOHCTUTYLMOHHYIO rapaHTUo coumanbHoro obecnedyeHuns (ctatbsa 39
KoHCTUTyuumn P®); - cnocob 3alimnThl, afeKBaTHbIM MHTEPeCcaM 3asaBUTENbHULbI MO
neny, — He 6710KMpoBaHME BCEX BbiNJaT, 2 BHECEHUEe CNOPHOM 4YacTu BbinNJaThbl
Ha Aeno3uT cyaa NnMbo NpMoCTaHOBIEHME BbIMJAAThl UCKJAKOYUTEJSIbHO B 4acTwm,
npuUXoaALLEeNCA Ha CMOPHYIO AOJIO (Takas 3aMeHa BO3MO>XXKHa Mo cTaTbe 143 MK
PD).

MpakTuyeckun BbIBOA no Bepcum 1. [lpuocTaHoBseHWe BbIMJAT MaTepu
nornbwero onpegeneHnem o6 obecneyeHmnm ucka no peny o6 ycTaHOBEHUNU
OTUOBCTBa, No obuwemy npasuly, HECOpPa3MepHO U MNoaJiIeXXUT oTMeHe nubo
3aMeHe. YCnewHoCTb 3aBUCUT OT TOro, 3asiBJieHO JIn XoJaTancTtBo 0O OTMeHe
CBOEBPEMEHHO 1 NpuMBJieYeHa I MaTb K y4acTuio B fere.

4.3. Bepcus 2. Mepsl IIpeaBapuTe/ILHOH 3amuThI Mo KAC P®

Ecnn 3asButenbHuua (unn eé npeactaBuUTeNlb) ocnapuBasia B Nnopsiike rnasbl 22
Kooekca aAMUMHUCTPATMBHOIO Cynonpou3BoAcCTBa PO pelwleHne, nOencteue
(be3pencTeme) opraHa, Has3HaYalOWEro WAWM  BbiMNJIa4YMBalOLLIEr0  BbIMAAThI
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(MnHobopoHbl  Poccuu, BOeHKOMAT, oOpraH, OCYLIECTBASAIOWNA MNEeHCUOHHOoe
obecrneyeHmne), cyn Mor NPUMEHNTb Mepbl NpeaBapuTeNbHON 3aLMThbi:

* OCHOBaHMA u BUAbI — cTaTbs 85 KAC PO (npuocTaHoOBIEHNE OEeNCTBUSA
ocnapmBaeMoro pelleHus; 3anpeT Ha coBeplueHne onpenenéHHbiX 4eENCTBUN),
Npn 3TOM Mepbl A0/IXKHbI ObITb COpa3MepHbl 3asaBaeHHOMY TpeboBaHMO (4acTb 2
cTtaTbun 85 KAC P®), a ux npumMeHeHmne gonyckaeTcs TOJIbKO Npu SsBHOW
OMacCHOCTM HapyLleHUsa NpaB 3asaBuUTens;

* paccMmoTpeHue — ctaTbd 86 KAC PO; ncnonHenme — ctatbd 87 KAC PO;
3aMeHa M oTMeHa — cTaTbs 88 KAC P®; ob>xanoBaHue — ctaTtbs 89 KAC PO
(4yacTHas xxanoba B Te4eHMe NATHaAQLATM OHERN).

OueHKa 3aKOHHOCTU. Mepbl npenBapuTesibHOM 3aliUTbl, MNPUMEHEHHbLIE B
MHTepecax OAHOro nuua wu bBnokupytlowme BbiNAaTbl  OPYroMy nuuy, He
y4yacTBOBaBLWIEMY B aAMUHUCTPATUBHOM Crope, Hecopa3MepHbl (4acTb 2 cTaTbn 85
KAC P®) n nopgnexaTt oTMeHe no ctatbe 88 KAC P®. JonoaHUTENbHO: caMo
TpeboBaHMe 0 NepecMoTpe peLLleHNs O BbiNJlaTaX B NOJIb3y MaTepn He MOXeT bbITb
npeaoMeToM agMMHUCTPATUBHONO OCnapuBaHus, ecan Crop O rnpase Ha BbinjaTy
HOCUT Fpa>K[AaHCKO-NpPaBOBON XapakTep (Torga NnpuMeHMM NCKOBOW MOPALoK).

MpakTuyeckun BbLIBOA NO Bepcum 2. Ecan BbiNaaTbl  «NPUOCTAHOBJIEHbI»
onpenesieHNEM 0 Mepax NpenBapuTesibHON 3aLlnThl, pewaTb BONpPoCc HeobxoammMo B
paMKax TOro »e aAMWHUCTPaTUBHOro Aesia: 3asBsieHne 06 OTMeHe Man 3aMeHe
Mepbl (cTaTba 88 KAC P®) ntoc YacTHad »xxanoba (ctatesa 89 KAC PD).

4.4. Bepcusi 3. Ob6ecneuntenbHbie Mepbl Mo AIIK P® (crarsu 90-100,
B 4aCTHOCTH cTaTthbsa 91 AIIK P®)

Ecam yYacTHUKKM KOHIMKTa obpaTuamcb B apbuTpa)kHbld Ccyn, MNpPUMEHUM
MHCTUTYT obecneunTtensHbix Mep no AMNK P®: Bnabl mep (ctatba 91 AMNK PO,
BKJIIOHAA HaJIOXKeHWe apecTa Ha [OeHeXHble cpencTBa, 3anpelleHne coBepllaTb
NEeNCTBUA, NPUOCTaHOBJIEHME B3bICKaHUA MO OCMapMBaeMoOMy [OOKYMEHTY),
copa3MepHOCTb (4acTb 2 cTaTbu 91 AMNK P®), nopaaok paccMoTpeHusa (ctaTba 92
AMNK P®), ob>xanoBaHue (ctaTtbsa 93 AMNK P®), 3ameHa (cTaTba 95 AlMNK P®), oTMeHa
(ctaTbsa 97 ANK P®), Bo3meLteHne ybbITKOB (CTaTbs 98 AMNK POD).

OpHako crnop o6 yCTaHOB/IEHMM OTLOBCTBA W CAOP O COUMasbHbIX BbIMJaTax
4yneHaMm ceMbu normbliero  BOEHHOC/AY)Xallero He  noaBenOMCTBEHHbI
apbuTpa>kHOMy cyay: TakuMe [pefla paccMaTpuBaloTCs  cygamMu  obuien
OPUCaANKLNN (cTaTbu 27, 28 AMK P® yCTaHaBMBaloT Kputepuun
noABEeAOMCTBEHHOCTU 3KOHOMUYECKUX CropoB). Ecnm obecneyuTesnbHble Mepbl
OblIM NPUHATBI apbuTpa>kHbIM cygoM Mo geny, Bo3byXAEHHOMY C HapyLleHUeM
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noaoBegOMCTBEHHOCTW, 3TO CaMOCTOSITE/IbHOE M BECOMOE OCHOBaHMEe 0N OTMEHbI
Mepbl U NpeKpaLLeHNs MPOVU3BOACTBa MO Aeny.

MpakTnyeckun BbiBOA no Bepcuum 3. [JaHHAA KOHCTPYKUMSA MasioBEPOSATHA, HO
eCc/in OHa peanm3oBaHa — 3aWnUTa CTPOUTCA Yepe3 anessIauNOoHHY >Kanoby
(ctaTba 93 AlNK PO®), 3aaBneHmne o6 otmeHe (cTtaTtbs 97 AINK P®) n ogHOBPEMEHHO
4yepe3 [OBOA O HEMNOABEAOMCTBEHHOCTU crnopa apbuTpa>kHOMY cyay.

4.5. Bepcus 4. BHenponieccyajlibHOE «IIPUOCTAHOBJIEHHE» 110
oOpalleHuIo IOPUCTa

Ecnn BbiNnnaTa nNpuocTaHOBJIEHA OPraHOM, OCYLLECTBASAKWMUM €€ Ha3HayYeHume, Ha
OCHOBaHMM nNucbMa (nNpeTeH3nn, obpaweHusd, yBeOoOMJIEHMSA) NpeacTaBUTENs
3a8BUTENIbHULbI, TAKOe OeNCcTBue:

* He OCHOBAHO Ha 3aKOHe: nepevyeHb OCHOBAHWN NPUOCTAHOBJIEHUSA BbIMJaTbl
NEHCUN N UHBIX COLMAaSIbHbIX BbIMJAT YCTAaHOBJIEH 3aKOHOM U SAIBNAETCA
3aKpbITbIM;

* He MOXeT BbITb OnpaBAaHO CCbIZIKOM Ha «CMNOp O nMpaBe», MOCKOJbKY CNop O
npase pa3pellaeTcs CyLoM, a L0 BCTYMNJIEHUS pelleHns B Cuiy AencTeyeT
npesyMmnunsa 3aKOHHOCTU paHee MPUHATOro peLleHns 0 Ha3Ha4YeHNM BbinaaThbl;

* HapywaeT cTaTbtio 39 KoHCTUTyumnm PO (rapaHTusa coumnanbHoro obecneyerHms) n
YacTb 3 cTaTbn 17 KoHCTUTYUNK PO (HefonyCTUMOCTb HapyLLUeHNsa npas Apyrux
NNy, NpyY OCyLLLEeCTB/IEHUN CBOUX NpPaB).

BMecTte C TeM CywecTByeT KOHKypupylowas no3uumsa, BCTPeYalLllasaca B
MPaBONPUMEHUTENBLHOW MNpPaKTUKE: ecan MexXxAay 4YaeHamm ceMbu norunbwero
MMeeTCsa Crop O CoCTaBe MnoJsiydaTenem n o pasMmepe O0Jen HeoeNMMON BbiNaaThl,
OpraH, NMPon3BOAALWMN BbiNATy, 0ObEKTUBHO HE MOXKET ONpenenTb Haglexxalnx
nosyy4yaTenenm v BNpaBe OTJIOXKMUTb BbiMJIaTy A0 paspelleHus crnopa cynom. ITa
nos3numsa npuMmeHuMa no obuiemy npasunay AUWb K BbiMJlaTaM, pacnpenensemMbim
MeXAY HEeCKOJIbKUMUK YJIeHaMN CeEMbU B [0JIX, N HE MOXeT pPacnpoCTPaHATbCA Ha
BbIMJaTbl, HA3HAY€HHbIE KOHKPETHOMY JIMLy NepCOHasibHO (Hanpumep, Ha MeHCuto
no crsy4ato roTepum KOpMWibLa, Ha3HadeHHy MaTepu). OTrpaHuyeHue
«OTJIOXKEHUA» OT HE3AaKOHHOIr0 «MNPUOCTAHOBJIEHNA» MPOU3BOONTCA MO KPUTEPUAM:
Hann4ne cynebHoro cnopa MMeHHO O NpaBe Ha AaHHYI0 BbINJaTy; HEBO3MOXXHOCTb
NCrosiHUTbL 06a3aTenbcTBO 6€3 pucka ABOMHOW BbiMJiaTbl; OTCYTCTBMUE Yy 3as8BUTENSA
rnpaBa Ha 6e3yCcsiIoBHYIO O0J110.

MpakTnyeckun BbIBOA NO Bepcum 4. BHenpoueccyasibHOe MNPUOCTaHOBJIEHUE
BbIMAATbl, Ha3HAa4YeHHOW MaTepu normbwero nepcoHasibHO, HE3aKOHHO U
obxanyetcsa B nopagke rnaebl 22 KAC PO (cTtatbn 218-227 KAC P®: npusHaHue
peleHns, OenCTBMA HEe3aKOHHbIMM W BO3/0XKeHne 0643aHHOCTU YCTPaHUTb
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HapyweHne) nmMbo B UCKOBOM MopsafKe — O B3blCKaHWM HEBbINJA@4YeHHbIX CYMM C
ynaaTon npoueHToB no ctatbe 395 K P® n KomMneHcaunen mopasibHOro Bpena
(ctatbm 151, 1099 TK P®; pa3bscHeHuA [locTaHoBsieHna lneHyma BepxoBHOro

Cypna P® o1 20.12.1994 N. 10).

4.6. CBogHas ouneHka no Pazneny 11

Cnoco®6
«MPUOCTAHOBJIEHUA»

3aKOHHOCTb B LAHHOM pene

Kak npaBuio, Hecopa3sMepHo;

OnpepeneHne o6
obecrneyeHnn ncka no
MK P® (cT. 139-146)

Mepbl NpeaBapuTenbHOM
3awmnTbl no KAC PO (cT.
85-89)

ObecneynTenbHblie Mepbl
rno AMK P® (cT. 91-98)

Mncemo (obpawieHne)
IOpUCTa B OpraH BbinJaThl

noane>xut oTMeHe/3aMeHe;
A0MNyCTUMO NNLLb B HYacTun
CMOPHOW A0JIN UK C BHECEHMEM
CMOPHOW CyMMbl Ha 4Eeno3nT

Hecopa3mMepHO B YacTu,
3aTparvBaloLLLeN NpaBa MaTepu

HenoaBeaomMCcTBEHHO
apbunTpaxky; Nogaexxnt oTMeHe

He3akoHHO (19 NnepcoHanbHbIX
BbIMJAT)

CpepncTBO 3al4UThI

YacTHasa xanoba (cT.
145 MK P®, 15 aHen),
3asBneHne 06 oTMeHe
(cT. 144), o 3ameHe (cT.
143)

3asaBneHune o6 oTMeHe/
3aMeHe (cT. 88 KAC
P®), yacTHasa xanoba
(cT. 89 KAC PO)

AnennsunoHHasa
»anoba (cT. 93 AMNK
P®), 3aasneHne o6
oTMeHe (cT. 97 AlNK
P®)

FnaBa 22 KAC PO nubo
WCK O B3bICKaHWUK;
»anoba npokypopy,
BblLLECTOSILLEMY OpPraHy

5. Pa3pesn 111. Baiusinue yCTaHOBJ/IEHHSI OTIIOBCTBA Ha

COCTaB IOJ/Iy4YaTe/Ied U pa3Mep BbIIJIaT MaTepH

5.1. IleHcus 110 CciIyYaio HOTEPH KOPMMWIbIIa

* Ecnn normbwimin npoxoaun BOEHHY0 cy>x6y no npu3bIBY, NpaBo poguTenen Ha

NEHCUIO Mo CJlyYato NoTepu KOpMUabLa U NMOPsSaoK e€é yCTaHOBEeHUS
onpenenswTca PenepasbHbIM 3aKOHOM 0T 15.12.2001 Ne 166-P3 (NYyHKT 3

CTaTbM 8; NYHKT 4 cTaTbn 15 — neHcus No ciyyato noTepu KopMuabLa

BCNeACTBUE BOEHHOW TPpaBMbl;, CTaTb4d 18 — coumnanbHada NeHcus nPpMMeEHAETCA B

MHbIX cnyqaﬂx). 3aKoHOoOaTeNb NcTopn4eckn yCtaHaBJiMBaJ1 OJis pO,D,I/ITeJ'Ieﬁ
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NOrnbLLINX BOEHHOCY>KALLNX CPOYHON Cly>KObl MOBbILUEHHbIA YPOBEHb
obecneyeHuns (cp.: ctaTtbs 68-1 3akoHa PO o1 20.11.1990 Ne 340-1 «O
roCcylapCTBEHHbIX MeHcuax B Poccunckon degepaummn» B pefakumm
depepasibHOro 3aKoHa, KOTOPbIM BBefeHa HopMa 00 yCcTaHOBIEHUN NeHCUK
Ka>XOoMy 13 poautesien B pasMepe TPEX MUHMUMaIbHbIX Ppa3MepoB NeHCUu rno
CTapoCTw; 3TOT aKT yTpaTua cuny ¢ 01.01.2002 v B HacTosALLee BpeMS
NPUMEHEHUIO HE NOAJIEXXNT, HO LEMOHCTPUPYET YCTONYUBYIO JINHUIO
3akoHozaTens).

e Ecnn normbwmnm npoxoaun cny>xby no KOHTpaKTy (Bk/04ass MOOUIN30BaHHbIX U
[o06poBObLLEB B HaCcTW, MPUPABHEHHOWN K BOEHHOCJTY>KALLUM), MPUMEHSAETCSA
3aKoH P® o1 12.02.1993 Ne 4468-1 (cTaTbyn 28-30: Kpyr HETPYAOCNOCOBHbIX
4YJIEHOB CeMbMU, BKJIIOYasa poauTenien, n pasmMep NeHCUn, NCHNCNSEMbIN Kak [0S
[EHEe)XHOro A0BOJ/IbCTBUS KOPMUIIbLLA, MPUXOAALLAACA HA KaXA0ro
HEeTPYLOCNOCOOHOro YaeHa ceMbu, — BC/IeACTBNE BOEHHOW TPaBMbl B
NOBbLILLEHHOM pa3mepe).

* Knio4yeBo MOMEHT: pa3Mep NeHCUM Mo CJlyYato NoTepu KopMusabL,a
onpenenseTcs NPoLEHTOM OT LEHEXHOro A0BObCTBMA (3apaboTKa) KopMuUbLa
Ha Ka)kaoro noJsiyyartess 1 He yMeHbLUAeTCA OT TOro, 4To Kpyr noJjiyyartesnen
pacwmpwuncs. NossneHne HoBoro nosy4vatens (pebéHka) o3HavYaeT Ha3Ha4veHue
NeHCUN eMy, a He rnepepacyeT B CTOPOHY YMEHbLUEHNSA NeHCcnn MaTepn. MNeHcns
Ha3Ha4aeTcsa co oHA obpalleHmns, HO He paHee AHSA BO3HMKHOBEHWNS MpaBa
(cTaTbsa 22 PepepanbHoOro 3akoHa Ne 166-®3; aHaNoOrnyHble npasuia — B
3aKkoHe PO Ne 4468-1).

npaKTI/I‘-IECKI/Iﬁ BbIBOA,. YCTAHOBJIEHME OTUOBCTBA He YMEeHbLlaeT pa3Mmep
neHcuMm MaTepu nornbwero n He co3maéT OCHOBaHUA ANS NMPMNOoCTaHOBNEHNA eé
BbIMJ1aThl.

5.2. EI[HHOBpeMeHHLIe BBIIVIATHI, paciipeaejiisieMbi€e B TOJIAX
34ecb BUAHME YCTaHOBJ1IEHNA OTLUOBCTBa CYyLLLECTBEHHO:

* cTpaxoBoe obecnevyeHue rno ob6s3aTelbHOMY roCy4apCTBEHHOMY CTPax0OBaHMUIO
XKU3HW 1N 300pOBbSA BOEHHOCYXaLmX (PepepanbHbi 3aKOH 0T 28.03.1998 Ne
52-®3: cTaTbsa 5 — CTpaxoBble CyMMbl MPU HACTYMJIEHUN CTPAXOBOro CJy4vas,
CcTaTbs 7 — BbirogonpuobpeTtatenn: cynpyra (cynpyr), poantenu, oeTtn);
CTpaxoBble CYMMbl pacnpenensanTca Mexay Beirogonpuobpetatenamu, n
BKJIlOYEHME B UX COCTaB eLlé oaHoro pebéHka o3HavyaeT M3MeHeHne pasMepa
nonu;

* eAMHOBpPEeMeHHoe nocobume 4yneHam ceMbyn normbwero (NMyHKT 8 cTaTby 3
®epnepasibHOro 3akoHa ot 07.11.2011 Ne 306-P3 «O geHe)>XHOM L0BOJIbCTBUN
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BOEHHOC/Iy>XKaLLNX N NpefoCTaB/IeHNUM UM OTAEJ/IbHbIX BbiJlaT»), BblilJla4nBaemMoe
4YJleHaM CeEMbU B PaBHbIX LOJISAX;

* eAMHOBpPEMeHHan BbinJsaTa, YCTaHoBJIeHHas YKa3oMm lpe3naeHTa PO oT
05.03.2022 Ne 98 (B pa3mepe 5 000 000 pybnen, pacnpenensemas mexay
4yneHaMmu ceMbu nornbuwero: cynpyra (cynpyr), poontenm, HeCoBepLeHHONeTHNe
neTun, neTmn ctapwe 18 neT, cTaBwme MHBaAMgaMun 40 OOCTUXKeHUs 18 neT, netun
0o 23 net, oby4vatoLimecs 04HO);

* pervoHaJsibHble e AMHOBpPEMEHHbIe BbIMJiaThbl N eXXeMeCAa4YHble KOMMNeHcauunu,
yCTaHOBJIEHHbIE aKTaMu cybbeKkToB P® 1 akTamu MNpasuTtenbctBa PO (ycnosus
Ka>X0M TakoW BbINJaTbl onpenensatnTcs eé cobCTBEHHbIM HOPMaTUBHbLIM
OCHOBaHUeEM).

MpakTnyeckmMu BbIBOA. IMEHHO B 3TOM rpynne BbiMJaT MNOABJEHNE HOBOMO
nonyyatensa (pebéHka normbwero) BAEYET yMEHbLUEHMEe [O0JZIM KaXkaoro wus
paHee onpepeNuMBLUUXCA MnoJsy4vYaTesien, BKJOYasds MaTb. IOTO 06bAcCHSeT
MOTUBAUMIO 3afABUTEsSIbHMLbI N €€ npencTtaBuTensds, HO He CcOo3maéT npasa
NPMOCTaHaBJIMBATb BbiMJiaTbhl MHaYe KaK CyaeOHbIM aKTOM.

5.3. HacieaocTrBeHHbBIE MOCJIEeICTBHUSI

BkntoyeHne pebéHka B 4MC/IO HacNeQHWKOB MepBOW o4epenn no 3akoHy (CTaTb4
1142 TK P®) o3Ha4yaeT nepepacnpepefsieHne Hac/eLCTBEHHOW MacCCbl Mexnay
MaTepblo norumbLwiero, ero cynpyrom u geTtbMu. HacnencTtBeHHble npaBa pebéHka
BO3HMKAIOT TOJIbKO MNOCJ/ie YCTaHOBJ/IEHUSA OTLOBCTBa B 3aKOHHOM rMopsgke U He
nMerT o0bpaTHOW CUJIbl K MOMEHTY OTKPbITUA HacneACcTBa B 4YaCTU NPU3HaHUSA 3a
peOéHKOM cTaTyca HacnegHuKa — OJHakKo OH BMpaBe rMpeTeHAoBaTb Ha
npuYNTaOLWYyCa emMy [0JI0, B TOM 4ucie nyTém npenbssneHus TpeboBaHun K
nnuam, NoayyYmMBLUMM HaCeacTBO.

5.4. YXe BbII/Ia4€HHbIE CYMMBI

Bo3BpaT (B3biCKaHWE) y>Xe BbIMJAa4YeHHbIX MaTepu CYyMM BO3MOXEH JiNWb B
NCKIOYUTENbHbIX CaydasX — nNpu HenaobpoCoBECTHOCTM noJsyydaTena u npu
Ha/IM4NMN OCHOBAHUWN, NPAMO NMPEAYCMOTPEHHbIX 3aKOHOM (MOPSAAOK yAep)XaHUn u3
neHcun — ctaTbda 29 PepepanbHOro 3akoHa Ne 400-93; aHasnorn4vHble NoO CyLWecTBy
npasuna B ®enepasbHoM 3akoHe Ne 166-P3 n 3akoHe PO Ne 4468-1). MNosasneHne
HOBOro nosiy4yaTtens camo no cebe He obpasyeT HenobpocoBeCTHOCTU MaTepu
normbwero n He [aéT OCHOBAHWUN K B3bICKAHWUIO BbIM/Ia4€HHOr 0.

5.5. IIpakTuuyecku# BBIBOI mo Pazmeny 111

1. NeHcna maTepu nornbiero He NOONEXUT YMeHbLUeHMIO BCiecTBeume
YCTaHOBJIEHMA OTLOBCTBA.
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2. EavHoBpeMeHHble BbiNNaThl, pacnpenensemMbie B PaBHbIX AONAX MEXAY YleHaMun
CeMbM, NepepacnpenenaroTCca Npu BkAYeHUn pebéHka B cocTas
nony4vyaTenen; NpaBoBbIM OCHOBaAHWEM ANA TAaKOro rnepepacnpeneneHmns
AB/ISIeTCSA BCTyNUBLUEE B CUJ1Y pelueHue cyaa o0 ycTaHOBJIEHUM OTLOBCTBA,
a He NoJaHHOe 3asB/IeHNEe N He X0AaTaNcTBO OPUCTa.

3. MNepepacyéT 1 B3biCKaHNE paHee BbIMJla4eHHbIX CyMM A0MYCKalTCSA TONIbKO B
YCTaAHOBJIEHHbIX 32aKOHOM CJly4asiX.

6. Pa3gen IV. IIpakTHYeCKHH IUIaH 3alllUTHI IIPAaB MaTepH
IMOTruoOIIero

War 1. YcTaHOBMTbL lOpPUAMYECKYIO npupoay <«MNPUOCTAHOBJIEHUA».
MucbMeHHble 3anpocbl: B  MwuHo6oOpoOHbLI Poccum (B opraH, NpOM3BOAMBLUWNNA
BbIMJ1aTbl), B BOEHHbLIA KOMUCCapwaT, B OpraH, OCYLEeCTBJAIWNA MEHCUOHHOE
obecneyeHne, B CTpPaxoBYyK OpraHusauuwo, B KPeOUTHYI OpraHmsauuio,
obcnyxuBaoLyo CYET. 3anpalunmBaeTCs: NPaBoOBOe OCHOBaHME MPUOCTaHOBEHUS,
PeKBU3NTLI N Konua cygebHoro akTa (npu Hanu4um), Konumu obpalleHnn
npencTtaBuTens 3asaBUTeIbHULbBI. DTO onpenenuT BblIbop oaHOM U3 Bepcuin Paspena
Il.

War 2. Ecam BbinsaTbl NPUOCTAHOBJIEHbI CYyAe0HbIM aKTOM — BOWUTU B AEJI0 U
ob>xanosaTb Mepy. - BbiACHUTL HOMep Aena M Cyd; 3as8BUTb O MNPUBEYEHUN K
y4yacTuo B Aefie KakK 3auHTepecoBaHHOro nmua (ctatbs 263 MK P® — npu ocobom
npounssoacTee) nMbo 0 BCTyNJeHNN B A0 B Ka4YeCTBe nLa, y4acTBYOLWeEro B gene
(ctatbst 42 nnm 43 TTIK PO — npu NCKOBOM MPOU3BOACTBE); - MOJYYUTb KOMUIO
onpegeneHnsa o6 obecnevyeHnn ncka; - NnogaTb YaCcTHYO XKasnoby B TedeHue 15 gHen
(ctaTbsa 145 ITIK P®; cTtaTtbhsa 89 KAC P®) c ykaszaHMeM Ha HeCOpa3MepHOCTb Mepbl
(yacTb 3 cTaTtbm 139 ITIK P®; yacTtb 2 ctatbu 85 KAC P®), Ha HapylleHue npas
Jvua, He y4acTBOBaBLIero B Aesie, U Ha HECOOTBETCTBME Mepbl NMpeaMeTy Cropa;
oOHOBpPEMEHHO — xopaTancteo 06 oTMmeHe (cTaTbsa 144 TTIK P®) mnm o 3amMeHe
Mepbl (cTatba 143 TTIK P®) Ha BHeceHMe CMOPHOM 4acTW Ha Aeno3uT cypa; -
y4ecTb, 4TO nMojayvya 4YacTHOM »>Kanobbl He npuocTaHaBAMBaET WCMNOJIHEHNE
onpenesieHNs, — MNO3TOMYy 3asBsieHne 06 oTMeHe/3aMeHe Mepbl KPUTUYHO TO
CpokaM. - JInua, He npussie4é€HHbIE K y4acTUIO B fefle, HO YbM nNpaBa 1 0683aHHOCTN
3aTPOHYTbI cyaebHbIM akTOM, BNpase ero ob>xasnoBaTb — 3TO YCTOM4YMBAsA NO3NLMA,
BblTeKatowasa n3 ctatbh 46 KOHCTUTYLUUU PO 1 NpakKTUKN €€ NpuMeHeHUs.

LWar 3. Bo3spa>keHus no cyw,ecTtBy TpeboBaHusa 006 yCTaHOBJIEHMM OTLOBCTBA.
- rnpoBepkKa [A0MNyCTUMOCTU N [OCTOBEPHOCTU [OKa3aTesibCTB 3asBUTEsIbHUUbI (B
TOM 4YUCiie CBUAETesIbCKUX MNOKa3aHu, NOKYMEHTOB O COBMECTHOM MPOXXMBaHUN,
nepenunckn); - XxogaTancTteo O Ha3HavYeHUU cynebHon MoseKynspHO-reHeTUn4YecKom



NomoDex — IIpaBo Os XKU3HU

akcnepTusbl (ctatbs 79 [TTIK P®), B TOM 4ucne mMNOCMEPTHOW, C Yy4acTuem

POACTBEHHUKOB Mormbwero; npu HeobxoaAMMOCTM — MNOCTaHOBKa Bomnpoca 06
3KCrymMaumm C YY4ETOM MHeHus O67m3kux poacTBeHHMKOB U TpeboBaHum
depepanbHOro 3akoHa oT 12.01.1996 N. 8-®3; - npoBepka 0OCTOSATENbLCTB,

00BbEeKTMBHO UCKJIIOYaoLWMX OTLLOBCTBO (CBeAEeHUSA O pa3fesibHOM MPOXXMBaHUN, O
HaxoXxaeHun normvbuwero B 30He nposeneHns CBO B nepuon npenrnonaraemoro
3a4aTunsa) — cypn obs3aH oueHMBaTb UX B COBOKYMHOCTU (CTaTbsa 67 MK PD); - y4éT
npoLeccyasibHOr0 puUcKa: YKJIOHEeHUe OT 3KCnepTu3bl MOXKeT OblTb MCTOJIKOBAHO
MPOTUB YKJIOHAIOLLENCS CTOPOHbI (4acTb 3 cTaTbn 79 MK PO).

LWar 4. Ecau BbiNnNaTbl NPUOCTAaHOBJIEHbl BHe cyaebHoro akra. - xajsoba B
nopsagke NOAYUHEHHOCTU B BbILLIECTOAWMNNA OpraH; - agMUHUCTPATUBHOE UCKOBOE
3aasneHune no rnase 22 KAC PO (ctaTtbu 218-227 KAC PO: npu3sHaHMe pelueHuns,
nencrtema (6e3nencTBUs) HE3AaKOHHBIMU N BO3/10XKEHUE 0053aHHOCTU YCTPaHUTb
[OMNyUleHHOe HapyLUeHne); - NCK O B3bICKaHUW HeBbIMJIa4e€HHbIX CYyMM, MPOLEHTOB
no ctatbe 395 MK PO n komneHcauum mopasibHoOro spefa (ctatbn 151, 1099 MK PO;
MNocTaHoBneHune MNMneHyma BepxoBHoro Cyga P® o1 20.12.1994 Ne 10); - obpawieHne
K BOEHHOMY MpPoKypopy (cTaTbs 26 ®enepasibHOro 3akoHa ot 17.01.1992 Ne 2202-1
«O npokypaType Poccunckon >depepaummn»), a TakKXe BO3MOXHOCTb Yy4acTus
NPoOKypopa B rpa)kgaHCKOM Aesie AN 3aliuTbl coumanbHbliX npas (cTaTba 45 MK
PD).

LWWar 5. OpraHu3sauMoHHasa nopgpep>XxXka. becnnaTtHasa opugnyeckasd MomMoLlb
yneHaMm cemen normbwmx y4vactHMkoB CBO oOka3blBaeTCcA roCyOapCTBEHHbIM
oHOOM nopAep>XKM YH4aCTHUKOB CneunasibHOW BOEHHOM onepaunm «3alUTHUKK
OTevecTtBa» (Yka3 lMpe3sumpgeHta PO ot 03.04.2023 Ne 232), a Takxe B paMkax
®epepanbHOro 3akoHa oT 21.11.2011 Ne 324-®3 «O 6ecnnaTHOM HOPUANYECKON
noMown B Poccuinckon depepaunn». lNpeacTtaBUTENIbCTBO MHTEPECOB MaTepu
LesieHanpaB/ieHHO U B €é COBCTBEHHOM KayecTBe (He KaK «OTBEeTYMKa MO 4y>KOMY
CNopy») CyLeCTBEHHO MOBbILWAET LWaHCbl Ha OTMeHy obecneynTesibHON Mepbl.

7. Pa3gen V. KOHKypHpyOoliue nnpaBoOBbI€ IMO3UIIUH
(cBOoaHO)

1. dopMma ycTaHOBNEHUA OTUOBCTBA nocsie cMepTU. - [lo3muma 1: TONbLKO
ocoboe Npom3BOACTBO — yCTaHOBJIeHMEe (hakKTa MpPU3HaHUA OTLOBCTBa (CTaTbA
50 CK PO, rnasa 28 MK P®); nck K HacnegHMKam HeBo3MoOXeH (ctaTtbsa 1112 TK
P®). - Mo3numa 2: npn Hanu4mm cCriopa O NpasBe — MCKOBOE MPoOu3BOACTBO MO
ctatbe 49 CK P® c npuBriedyeHUeM 3aumHTepecoBaHHbIX nuy (ctatbsa 263 MK
P®). TlNpumeHaeTca, Korga eCcTb peasibHbl  CMop, 3aTparvBalroLLuni
NMyLLeCTBEHHble NpaBa (BbiMnaTbl, HACNEACTBO).
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2. .D,OI'IVCTVIMOCTI: NMPUOCTAHOBJIEHUA BbiMJiaT, Ha3HAYeHHbIX TpeTbeMy JIMuy.

- Mo3numa 1: HegonNycTUMO — Mepa Hecopa3MepHa (4acTb 3 cTaTtbu 139 MK PO;
YacTb 2 ctaTbn 85 KAC P®), HapylwaeT npasa nua, He sBAAWErocs CTOpoHOn
crnopa (4acTtb 3 ctatbn 17, cTtaTba 39 KOHCTUTYUMK PD), n npeppewaet Ucxon
nena. - NMo3nymsa 2 (NpUMeHSAeTCa K HeaeNMMbIM BbiNJlaTaM, pacnpenensemMbiM B
[oNsx): [ONyCcTUMO NMPUOCTaHOBJ/IEHNE B 4YaCTU CropHou ponm 1nbo BHeceHue
CMOPHOW CyMMbl Ha Leno3uT cyfa Kak MeHee obpemeHuTesNlbHasdA Mepa (CTaTb4
143 MK PO).

3. MpaBo opraHa, NpousBOAALLEro BbiNJlaTy, OTJIOXXWUTb €& npu cnope

MeXay nojiy4dartesnaMum. - Mo3nyna 1: oTNnoXKeHne HernpaBoMepPHO B OTHOLLUEHUN
BbIMJ1IaT, Ha3Ha4YeHHbIX MNepcoHasibHO. - [lo3uuna 2: OTNOXXeHune MnpaBoOMepPHO,
ecnn 06BbEeKTUMBHO HEBO3MOXXHO onpeaennTb Haanexalwunx nonyHaTeneM
Hegenumom BbinnaTbl 6e3 PunCKa OBOMHOr0 UNCMNOJIHEHUS; npuMeHnmMmo K
BbIlMJ1aTaM, pacrnpeneindemMmbiM B 40N1AX.

4. B3biICKaHue Yy>Xe BbifJIa4eHHbIX CYMM. - [lo3uuma 1: HEeBO3MOXHO TMpwu

OTCYTCTBMM HepobpocoBeCTHOCTM noayyaTtensa. - [lo3uuma 2: BO3MOXHO B
npegenax, gonyckaeMmblx npasuaamm ob yaep>xaHusax (ctatba 29 ®depnepaibHOro
3akoHa Ne 400-P3 ”n aHaNOrMYHble HOPMbI), HO TOJILKO MO BCTYMNMBLUEMY B CUJY
cynebHoMy aKTy.

8. UTorossie IIPpaKTHYECKHE BbBIBOIbI

1. O6paweHue B cypn c TpeboBaHuem 00 ycTaHOBJIEHUU OTLOBCTBA 3aKOHHO

(ctaTtbn 49, 50 CK P®; nckoBas [aBHOCTb He npuMeHseTca — ctaTba 9 CK PO).
OcnapuBaTb c/lefyeT AoKa3aTesIbCTBa, a He NpaBo Ha obpalueHwue.

2. MpuoCcTaHOBUTL BbiNJiaTbl MaTepyU NOrMbLLEero BOEHHOCNY>Kall,ero IopmucT

He BnpaBe. DTO BO3MOXXHO TOJIbKO CyaebHbIM akTOM (obecnevynTenbHble Mepbl
no INK P®: ctaTbn 139-146; Mepbl NpeasapuTenbHon 3awwmTbl no KAC P®:
cTaTbun 85-89) nnbo B cnyyvasx, NnpamMo NpefyCcMOTPEHHbIX 3aKOHOM O
COOTBETCTBYIOLLEN BbiMaTe. [IPAMOro 3aKOHHON0 OCHOBaHUA «crnop 06
OTLOBCTBE» A5 NPUOCTAHOBMIEHUS MEHCUN N UHBIX MepPCOHasIbHbIX BbiNIaT He
cyuiecTByerT.

3. ObecneuuTenbHas Mepa, 6nokupylowas BbinaaThl MaTepw,

Hecopa3MepHa U, KaK NpaBuio, NOAJIe)XXUT OTMEHEe UJIM 3aMeHe (4acTb 3
ctaTtbun 139 MK P®; yacTb 2 cTtaTbn 85 KAC P®; pa3sbsacHeHus lNocTaHOBNEHNSA
NMneHyma BepxosHoro Cyaga P® o1 01.06.2023 Ne 15). OnTumManbHasa 3aMeHa —
NPUOCTAHOBJIEHWNE BbIMJATbl TO/IbKO B HaCTW CAOPHOW [0 nnbo BHeCceHmne
CMOPHOWN CyMMbl Ha A4eno3nT cyaa.
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4. NMNeHcMsa no cay4yalo NOTepu KoOpMuabLua, Ha3Ha4YeHHas MaTepm,
YMEHbLUEHUIO He NOoAJIeXXUT — pa3Mep onpenenseTcsa OoNen AeHEXHOro
[0BOJILCTBUSA (3apaboTka) KopMusibLa Ha KaXkaoro rnonyyatens (PenepaibHbln
3aKOH Ne 166-®3; 3akoH PD Ne 4468-1).

5. NepepacnpepeneHve eaMHOBPEMEHHbIX BbiNJaT, pacnpenensieMbiX B
paBHbIX ponAx (CTpaxoBoe obecnevyeHne no PegepasibHOMY 3aKoHY Ne 52-D3,
egnHoBpemMeHHoe nocobue No NyHKTY 8 cTaTbn 3 PepepanbHOro 3akoHa Ne 306-
d3, eanHoOBpeMeHHas BbinaaTa no Ykasy lMNpe3suageHTta PO o1 05.03.2022 Ne 98),
BO3MO>XHO TOJIbKO NOCJie BCTYNJIEHUA B CUJIy pelueHus cyaa ob
YCTAHOBJIEHUM OTLOBCTBA V1 NrOCyAapCTBEHHOW perncrpaunmn 3Toro gakTa
(ctaTbsa 54 ®epepanbHOro 3akoHa Ne 143-93), a He Ha OCHOBaHUWN NOAAHHOIO
3asBJieHuns.

6. [lencTBMA, KOTOpbIE cneayeT NnpeanpmMHATb He3aMeaIMTeJIbHO: NUCbMEHHO
YyCTaHOBUTb OCHOBAHME NMPUOCTAHOBIEHNS; NPU Hann4mm cynebHoro akta —
BCTYNUTb B €0, N0A4aTb YaCTHYIO )Kanoby B 15-AHEBHbIN CPOK 1 XO4aTaNCTBO
06 oTMeHe/3aMeHe Mepbl; NapanfesibHO 3as8BUTb BO3PakeHUs no CyLecTBy
TpeboBaHmAa 06 OTLOBCTBE, BKJIOYAA XO4ATANCTBO O CyaebHOM MoseKynspHO-
reHeTU4YeCcKomn 3KCrnepTuse; Npun BHernpoueccyasbHOM NPUOCTaHOBIEHUN —
»anoba B BbILLECTOALWMNINA OpraH, BOEHHOMY NPOKYPOPY N aAMUHNCTPATUBHbIN
nck no rnase 22 KAC PO.

Ba>xkHoe MeTogoJsiornieckoe npuMme4YaHme no nogbopke UCTO4YHMKOB. B
npegocrtasiaeHHov noabopke psaa HopMm aTpubyTupoBaH yka3am [lpe3vgeHTa
P® (B 4yacTHoCTu, TekcTbl ctaten 49, 50 CK P® un ctatbu 54 ®epepasibHOro
3aKkoHa «0b6 akTax rpaxagaHCKoro cocTtosHus»). CeMeriHoe 3aKOHOAaTe/IbCTBO
HaxoanTcsi B COBMECTHOM BeaeHun Poccuvickon ®epepaunmn i cybbekToB P®
(ctatbsa 72 KoHcTUTyuum P®) u perynampyetcd CeMeviHbiM KOAEKCOM P® un
MPUHNMaeMbIMU B COOTBETCTBUN C HUM henepasibHbIMU 3aKOHaMU; N3MEHEHUS
B KoaunguumpoBaHHble akTbl (CK P®, AMK P®, [TIK PO, KAC P®) BHOCATCA
henepasibHbIMU 3akoHamMu, a He ykasamu [lpe3unpgeHTa P®. ATpubyums B
CUCTEME MOUCKa, MO BCEW BUAMMOCTU, TEXHUYECKAA (OTpaxaeT akKT, KOTOPbIM
TEKCT OblJ1 KOHCONMAMPOBAH), MNO3TOMY HOPMblI B HacToswem pa3bope
npuBOAATCA MO CYLIEeCTBY C yKa3aHWeM ux [AeNCTBUTEJIbHbIX PEKBU3NTOB.
Kpome Toro, ctatbsi 62 n ctatbsl 68-1 3akoHa P® ot 20.11.1990 Ne 340-1 «O
rocyapCcTBEHHbIX MeHCcUsax B Poccuirickon ®epepaunn» B HacTosLlee BpeMSs
yTpatuanm cuay (3akoH He rnpumeHseTcd ¢ 01.01.2002) v rnpuBedEHbI
UCK/IIOYNTESIbHO  KaK  UCTOPUYECKUW  KOHTEKCT  YCTOUYUBOUW  JINHUU
3akoHopgaTesld O  [10BbILUEHHOM  obecriedyeHun  poauTener  nornbLunx
BOEHHOC/IyXKalUumnX, fpoxoanBLUNX CJayXOy rno rnpu3biBy. Pazmepbl AEHEXHbIX
BbIMJ1aT, YCTAHOBJIEHHbIX aKTaMu O AOMNOJIHNTE/IbHbIX COUMaslbHbIX rapaHTUSaX
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ydyacTHukam CBO, nognexaT CBeEpKe C HAEUCTBYKWOLIEVW pedakunew Ha AaTty
HacTyrnJieHnsi COOTBETCTBYOLNX OOCTOATE/IbCTB.

9. CIMCOK HCIIO/Ib30BAaHHBIX HOPMATHUBHBIX HCTOYHUKOB H
CyneOHBIX aKTOB

KoHcTuTyuus u kKoauduuupoBaHHble aKTbl 1. KoHCTUTYyuus Poccuinckon
depepaunn — ctaTtbn 17 (vacTb 3), 19, 38, 39, 46, 47, 55. 2. CeMmenHbIN KOgeKc PO
— cTaTbn 9, 47, 48 (NyHKT 4), 49, 50, 51, 52. 3. 'paKgaHCKNN KoaeKc PO — cTaTbu
151, 208, 395, 1099, 1110, 1112, 1142. 4. I'pakAaHCKNI npoLeccyasnbHbI KoOeKC
P® — cTtaTtbn 2, 3, 42, 43, 67, 79 (4actb 3), 139-146, 263, 264, 266, 331, 332. 5.
Kooekc agMMHUCTpaTMBHOIo cypgonpounssoncrtea P® — crtatem 85-89, 218-227. 6.
ApbuTpaXKHbIN NpoLueccyanbHbI Kogekc PO — ctatbun 27, 28, 90-100 (B TOM 4Yncne
cTaTbs 91 — obecnevyuTenbHble Mepbl, HYaCTb 2 — COPA3MEpPHOCTb; CTaTbn 92, 93,
95, 97, 98).

depepasibHble 3aKOHbl U UHbIe aKTbl 7. PefepasibHbil 3aKOH OT 15.11.1997 Ne
143-®3 «O6 akTax rpaKgaHCKOro COCTOSHMA» — cTaTba 54. 8. depepasibHbIn
3akoH oT 15.12.2001 Ne 166-®P3 «O rocynapCTBEHHOM MEHCUMOHHOM obecrneyeHun B
Poccuimnckon depepaumm» — ctatbn 3, 8 (NyHKT 3), 15 (NyHKT 4), 18, 22. 9. 3aK0OH
P® ot 12.02.1993 Neo 4468-1 «O neHcMoHHOM obecrnevyeHun nuu, NPOXOAUBLUMX
BOEHHYI CnyXby, cnyxby B opraHax BHYTpeHHUX pgen, [ocyaapCTBEHHON
MPOTUBOMOXAapHON cnyxbe, opraHax Mo KOHTPOJIIO 3a 060POTOM HaAPKOTUHECKMX
CPeACTB W TMCUXOTPOMHbLIX BELLECTB, Y4YpeKAeHUAX W opraHax YroJsloBHO-
WCNONHUTENIbHOW  CUCTEeMbl, BOWCKax  HauWoOHasnbHOWM  rBapaun, opraHax
NPUHYANTENbHOrO0 WUCMOJIHEHUSA, N UX ceMen» — cTaTbu 1, 5, 28-30, pasgen o
nopagke BbinsaTbl neHcnn. 10. ®epepasnbHbln 3aKOH OT 28.03.1998 Ne 52-03 «06
obs3aTeNIbHOM rocyfapCcTBEHHOM CTpaxoBaHUn MKU3HU n 300POBbS
BOEHHOCY>XXalWNX, rpakaaH, NpuU3BaHHbLIX Ha BOEHHble cbopbl, UL, PAOAOBOro un
HavyaNbCTBYOWEro coCTaBa OpraHoB BHYTpPeHHUX nen, [ocynapCTBEHHON
MPOTUBOMOXXAPHON CNYyXObl, COTPYAHWUKOB YYpPEXAEHWA N OpPraHoB YrosIoBHO-
NCNOJIHUTEJIbHOW CUCTEMbI, COTPYAHUKOB BONCK HALMOHa/IbHOW rBapanmn» — CTaTbW
5, 7. 11. ®epepanbHbin 3akoH oT 07.11.2011 Neo 306-®3 «O peHeXxHoM
[OBOJIbCTBUN BOEHHOCAYXALWUX W NpefocTtaB/ieHUN UM OTAeNIbHbIX BbIMaaT» —
NMYHKT 8 cTaTbu 3. 12. PepepanbHbi 3aKOH 0T 28.12.2013 Ne 400-P3 «O cTpaxoBbix
neHcuax» — cTaTtbn 24, 25, 29 (B KayecTBe npuMmepa 3aKpbITOro MnepevyHs
OCHOBAHUN TMPWUOCTAHOBJNIEHNSA, TMpPEeKpalleHUsa BbiNJaTbl W yaepxaHun). 13.
depnepanbHbin 3aKOoH 0T 12.01.1996 Ne 8-®3 «O norpebeHnn 1 NOXOPOHHOM Aene»
— CTaTbsa 4 (BoNensbaBIEHME N OTHOLWIEHUe K Tesly yMepllero; y4uTbiBaeTcs npu
peweHun Bonpoca 06 skcrymauunm). 14. depepaibHbii 3aKOH OoT 17.01.1992 Ne



NomoDex — IIpaBo Os XKU3HU

2202-1 «O npokypaType Poccumnckonm depgepaumnmn» — ctatbsa 26. 15. PegepanbHbin
3akoH oOT 21.11.2011 Ne 324-®3 «O 6ecniaTHOM OPUONYECKON MNOMOLUM B
Poccunckon ®epepaunmn». 16. Yka3 [pe3nmpeHta PO ot 05.03.2022 Ne 98 «O
NOMOJIHNTEJIbHbIX COLUMaNbHbIX FapaHTUAX BOEHHOCNYXallMM, nruam, NpoxoaaLinm
cnyxby B BOMCKax HauMoHanbHOW reapamm Poccuimnckon depepauymun, n 4aeHam nx
ceMen» — 0 eAVHOBPEMEHHOW BbIMJaTe YieHaMm ceMbn norunbwero (ymepwero). 17.
Ykas lMpe3ungeHta PO o1 03.04.2023 Ne 232 «O co3pgaHum 'ocypapCcTBEHHOro ooHAa
NOALEPXKWN  YYAaCTHUKOB  CNeuunasibHOW  BOEHHOW  onepauum  «3alUTHUKK
OT1evecTtBa». 18. 3akoH P® o1 20.11.1990 Ne 340-1 «O rocyaapCTBEHHbIX MEeHCUSX B
Poccunckon ®epepauumn» — cTaTtbun 62, 68-1 (ytpatmn cuny ¢ 01.01.2002;
MPUBOANTCA KaK NUCTOPUYECKUN KOHTEKCT).

Pa3bsAcHeHus BbicuuX cypoB 19. [NocTtaHoBNeHue NneHyma BepxosHoro Cyna PO
oT 16.05.2017 N 16 «O npuMeHeHUM CypoaMn 3aKoHOAaTesNbCTBa Npu
paccMoTpeHun aen, CBA3@HHbIX C yCTaHOBJIEHVEM MPONCXOXAEHMUSA
neten» (NOpPALOK YCTaAHOBJIEHWA OTUOBCTBA, B TOM 4uUCjie TrMocie CcMepTu
npegnonaraemMoro  oTuUa; AOKasaTeNnbCTBa; cyaebHas  akcnepTusa). 20.
NMocTtaHoBneHune MNneHyma BepxosHoro Cyna P® o1 01.06.2023 Ne 15 «O HeKOTOpbIX
BOMpoCax NPUHATUA cypamu Mep no obecneyvyeHunto ncka, obecnevynTesnbHbIX Mep u
Mep npefBapuTesibHOM  3awuTbl»  (COpa3MepHOCTb Mep, HeponycTUMOCTb
HapyLleHna npas TpeTbux nuu, obxanosaHue onpepeneHuin). 21. NMocTtaHoBNeHME
NneHyma BepxosBHoro Cypa P® ot 20.12.1994 N 10 «HekoTopble BOMpPOCHI
npMMeHeHuUsa 3akoHodaTesNbCTBa O KOMMEeHcCauunm MopajibHOro Bpefa». 22.
NocTtaHoBneHue MNneHyma BepxosHoro Cyna PO ot 11.12.2012 Ne 30 «O npakTuke
paccMOTpeHuss cyhamu feJsi, CBA3aHHbIX C peanusauven npas rpaxkhaH Ha
TPYAOBble NeHCMU» (N0 aHaNormMm — NoaxoAbl K pa3peLleHnto NeHCUOHHbIX CMOpPOoB).
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