NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM Pa300pP: BO3MOKHOCTH JIMIICHHSI
POIHUTEILCKHX IIpaB MaTepH, IPH3HAHHOHA
OI'PAaHHYEHHO JeeCIIOCO0OHOH, H
IMOCJIeaYIONIero YCHIHOBJIEHUSI pe0O€HKa

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

>KeHLVHa, paHee Npu3HaHHasA Cy4OM HepeecnocoOHOM (B CBS3M C MCUXNYECKUM
pacCcTponCcTBOM), poanna pebéHka B MCUXOHEBPOJSIOrMYeckoMm gucnaHcepe (MHLO).
Eé onekyH — aupekTop NHO — nognncan oTkas OT POAUTENIbCKUX NpaB 1 cornacue
Ha YycCblHOBNeHMe pebéHkKa OT MMeHM MaTepu. BrnocneacTtBum pewweHueMm cypa
)KEHLLIVHa Npu3HaHa OrpaHMYeHHO AeecnoCcobHOM 1 Npoao/KaeT MPOXXMBaTb B
MHO oTKpbITOro TMNa (MoXxeT cBo6OAHO NMOKMAATL y4pexxaeHue).

Bonpoc cocTtouT B caefyluwemM: MOXKHO JiM Tenepb JINWLIUTb 3TY >KEHLUUHY
poauTesibCKUX NpaB, a 3aTeéM YCbIHOBUTb pebénka?

IOna oTBeTa Heob6X0AMMO MpPOAHAJIM3MPOBATb HECKOJIbKO MPAaBOBbIX aCMeKTOoB:
IOPUANYECKYD CUJly OEWCTBUI onekyHa (0TKa3 M corjlacne Ha YCbIHOBJIEHUE),
OCHOBAHUS JIMLIEHNS POOAUTENBCKUX NPaB NMPUMEHUTESNIBHO K JINLLY C OrpaHUYEeHHOW
[1eecnocobHOCTbIO, @ TaKXXe YCJIOBUS YCbIHOBNEHMS 6e3 cornacus poauTens.

2. IOpugnuyecKoe 3HaUYeHHE NeHCTBHH ONMeKyHa (0TKa3 oT
POIUTE/IBCKHUX IIPAaB H COrJIaCHe Ha YCHIHOBJIEHHE)

2.1. OTKa3 OT PpOaUTE/ILCKUX IIPpaB

JencTBylollee CceMeiHOe 3aKOHOAAaTeNbCTBO He npemycMaTpUBaeT TaKoro
MHCTUTYTA, KakK «O0TKa3 OT poAMTEeNbCKMX MpaB» B ONHOCTOPOHHEM TMOpPSAAKE.
CeMeliHblli Kogekc P® ycTaHaB/ivBaeT ABa crnocoba npekpalleHus poanTenbCKux
npas NOMUMO CMEPTU N YCbIHOBJIEHUS:

* JIMLLEeHUe poamuTeNnbCKuxX npae (CTaTbh 69-71 CK P®) — TOJ/IbKO MO peLleHunto
cyha, npuv Hain4nm BUHOBHOIO NOBELEHUNSA POOUNTESNS;

* orpaHu4YeHMe poauTesibCKux npas (cTaTba 73 CK PO) — Tak>Xe no peLueHunto
cyLa, Korga octaBneHue pebéHka c pogmuTesieM ornacHoO, HO BUHa POAUTENA He
yCTaHOBJ/IeHa.
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3agaBseHne, noanncaHHoe onekyHoMm (gumpektopom [MHO), O TOM, 4TO OH
«0TKa3blBaeTCA OT PpOAUTENIbCKUX [MpaB» MaTepu, He TMopoXKAaeT MNpaBOBbIX
nocnencTBun: OMEKyYH He HABNAETCA poauTeNseM UV He UVMeeT [M0JIHOMOYnNK
OTKa3blBaTbCA OT MpaB CBOen Noforne4yHon. PakTUYeCKM 3TO OOKYMEHT, JINLLEHHbIN
OPUONYECKON CUJIbl B HaCTK OTKasa OT rnpas.

2.2. Corjiacue Ha YCHIHOBJICHHE, JaHHOE OIIEKYHOM

B cooTBeTCcTBMM C nyHKTOM 1 cTtaTtbu 129 CemenHoro kopmekca P®, cornacue
poavTenenm Ha YyCblHOBNeHMe pebéHka [OO0/HKHO 6biTb BbIPpaXeHO CaMUMMU
poautenaMm (nMbo ogHUM K3 HUX). ICKNOYeHne — ciydaun, Korga corjacue He
TpebyeTtca (ctatba 130 CK PD).

3aKOH He npenocTaBnseT OfneKkyHy HeneecrnocobHoro poauTens npasa [AaBaThb
corjacnue Ha YCbIHOBJIEHME BMecCcTOo Hero. [Ons HepeecnocobHoro poauTens
3aKOHOOATeNlb YCTaHOBWJI MHOE TMpaBWJIO: corjsacMe Ha YCbIHOBJIEHUE He
TpebyeTca, MNOCKO/IbKY HeOeecrnocobHbIi poauTenb HE MOXET Bblpa3nTb
0CO3HaHHY0 BoJtO (ab3au TpeTun ctatbn 130 CK PO).

TakuMm obpa3oM, corsacue Ha YCbIHOBJIEHME, NoAnncaHHoe aupekTopoM MHI Kak
OMEKYHOM, He SABAAETCA HagJieXalluM corsacueM poauTesia 1M He MOoXeT
C/IY>XUTb OCHOBaHMEM [OJ151 YCbIHOBNEHUS.

2.3. HpaBOBLIe IIOCJIEeOCTBHUS USMEHEHHUS CTAaTyCa MaTepH

Mocne TOro Kak >XeHLMHa npu3HaHa CyAOM OrpaHU4eHHO AeecnocoOHOW, oHa
nepectana 6bITb MOJIHOCTbIO HepeecrnocobHon. B cooTBeTCTBMM CO cTaTbén 30
MpaxxpaHckoro kKopmekca P®, orpaHuyeHHas [pOeecnocobHOCTb BCeAcCTBUE
MCUXNYECKOro pacCTPONCTBa O3Ha4daeT, 4TO TrpaKgaHWH MOXeT rMOoHMMaTb
3Ha4yeHue CBOMX OEeNCTBUN WX PYKOBOAWUTb UMW NNLWb NPU NMOMOLWK OPYrux nuu.
Takonm rpa>kAaHnNH CaMOCTOSATENIbHO COBepLUaeT Menkme b6biToBble CAESIKU, HO MUHbIe
lopuanydeckme encTBus — C coraacusa nonevynTens.

OpgHako cornacue poauTensa Ha YCbIHOBJI€HUue ABnAeTcs JINYHbLIM
HemMyuweCtBeéHHbIM nNpaBOM, a He cOoenkon B CMbIChe rpa>XgaHCKoro
3aKoHoLaTeNnbCTBa. [103TOMY OHO LOJIXKHO ObITb noJliy4HeHo HenocpencTtBeHHO OT
poAouTens, N ornekyH/noneynTeslb He MOXXeT 3aMeHUTb ero. Ecnm maTb npmusHaHa
orpaHmM4eHHoO neecriocobHon, eé cobCcTBeHHOe corsacnme Ha YCbIHOBJIEHNE (nnn
O0TKa3 OT Hero) nmeet onpependwouiee 3Ha4eHne.

NMpoMeXXyTO4YHbIW BbIBOA,:

* OTKa3 oneKyHa OT pPoAUTENIbCKUX MpPaB IOPUANYECKN HUYTOXEH.
» Cornacme ornekyHa Ha yCbIHOBJIEHNE HE 3aMeHsIeT Corjliacnusa MaTepu.
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o [1ns ganbHenLwero peweHns Bonpoca HeobxoaMmMo yYnTbIBaTb aKTyaslbHbIN
CTaTyC MaTepn — OrpaHUYeHHO JeecnocobHon.

3. BO3MOIKHOCTS JIMIIIEHHUSI POAUTE/IbCKHX IIPaB MaTepH,
NPU3HAHHOM OIrPAaHHYEHHO JeeCIIOCOOHOH

3.1. OcHOBaHMs [IJ/Is1 IUIMIEHUSI POOUTE/ILCKHUX MMPaB

MepevyeHb OCHOBAHWI AN NULWEHUS POAUTENIbCKMX MNpPaB YCTAaHOBJIEH CTaTbén 69
CeMmeiHOro Kogekca P® n apnsieTcs ncyepnsiBatowmm. Poagutenn (oomMH 13 HUX)
MOTYT ObITb INLLIEHbI POAUTENILCKMX MPaB, €C/IN OHU:

* YKJIOHAKOTCS OT BbINOJIHEHUS 006A3aHHOCTEN poanTenen, B TOM YUCE 3/I0CTHO
YKJIOHAIOTCS OT ynaaTbl aJIMMEHTOB;

* OTKa3blBalOTCsA 6€3 yBaXKNTENbHbIX MPUYNH B3Tb CBOero pebéHka n3
poaAunbLHOro goMa (oTaenenmsa) nnbo N3 NHOM MeaAULIMHCKOW OpraHm3aunm,
obpa3oBaTenNbLHOM OpraHn3aunm, opraHm3aumnm counanbHoOro o6cny>XxmBaHus;

* 3/710ynoTpebnsaoT CBOUMN POONTENLCKUMU NMPaBaMu;

* )KecToko obpawiatoTcs ¢ AeTbMu;

* ABNAOTCA 60NbHBIMU XPOHUYECKMM aJIKOF0JIM3MOM NI HAPKOMaHMEN;

* COBEPLUMIN YMbILWIEHHOE MPECTYNJIEHMNE NPOTUB XXU3HN NN 340PO0BbSA CBOUX
neTen, opyroro poautens, cynpyra ambo npoTuB XU3HU NAN 340POBbSA MHOIO
YyneHa CeMbMN.

Ba>kHO: ncMxmuyeckoe pacCTPOMCTBO caMO No cebe He yka3aHO B cTaTtbe 69
CK P® Kak oCHOBaHue Ons JINWeHUs poanTebCKUX npas. JluweHne poanTesibCKux
npaeB — 3TO Mepa CEMeNHO-NPaBoOBOM OTBETCTBEHHOCTU, KOTOpas NpuMeHsaeTCcsa 3a
BUHOBHOeE MPOTUBOMNPaBHOE NnoBefeHne poanTtens.

3.2. CyneOHasi NpaKTHKA O JIMIIEHUH POAUTETIHCKHX IIpaB JIMIIL C
IICUXHYECKHMH PacCCTPOHCTBAMH

BepxoBHbin Cyn P® HeogHOKpATHO MNOAYEPKMBAJ, YTO JINLEHUE POAUTENIbCKUX
npaB SABNSETCA KpanHen Mepon N He MoXXeT ObiTb OCHOBAHO INLb Ha (hOpPMasibHbIX
obcToaTenbcTtBax (NyHKT 13 lMocTaHoBneHus lMneHyma BepxoBHoro Cypma P® ot
27.05.1998 Ne 10 «O npumeHeHWUN CyOaMW 3aKOHOAATesIbCTBa MpWU paspeLleHnmn
CMOpOB, CBSA3@HHbIX C BOCMUTaHNEM AeTen»).

Ecnm poanTtenb cTpagjaeT ncMxmyeckmm 3abosieBaHMEM M HE MOXXET BOCMUTbLIBATb
pebéHka No COCTOAHUIO 300POBbSA, HO OTCYTCTBYET ero BUHOBHOE NoBeAeHune, cyna,
KakK MpaBuso, OTKasblBaeT B JIMWEHUN POAUTENIbCKMX MpaB W paccMmaTpuBaeT
Bornpoc 06 orpaHu4YeHum poauTenbCcKux npas (ctatbsa 73 CK P®). OrpaHuyeHue
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npaB MNPUMEHSIETCS, Korga HaxoxaeHue pebéHka C poauTenem onacHo Ans
pebéHKa, HO HEeT OCHOBAHMWWN NoJjlaraTb, YTO POAUTEsSIb BUHOBHO HapyLUaeT CBOU
ob6sA3aHHOCTI.

3.3. [IpuMeHeHHe K TaHHOH CUTYallHH

’KeHLVHa npu3HaHa orpaHnyeHHo geecriocobHom, npoxueaeT B [MHI oTKpbITOro
TMNA — TO eCTb MMeeT BO3MOXHOCTb MOKMAATb y4dpexaeHue. Ona pelleHus
BOMpoOcCa O JINEHNN €€ POANTESIbCKUX NMpaB HEOBXOAMMO YCTaHOBUTb, MMEKTCH N
OCHOBaHUA, NpeaycMoTpeHHble cTaTbén 69 CK PO, B HaCcTHOCTMK:

* YKJIOHEHUEe OT BOCNUTAaHUA U coaep>XaHua pebéHka;

* oTKa3 6e3 yBa)kuTesibHbIX NPU4YUH B3ATb peOEéHKa U3 MeAULUMHCKOW MU
MHOW opraHmsaumm (ecnm pebEéHoK Haxoauncs B pogaoMe n MmaTb He 3abpana
€ero nocne BbINMNCKKN, He 0hOpPMMIIa OTKA3 B YCTAaHOBJIEHHOM MOpPSAKe).

MoCKONIbKY MaTb NMpM3HaHa OrpaHMYeHHO AeecrnocobHom BCeaCcTBME NCUXMYECKOrO
paccTpoicTBa, cyn 6yneT oueHuBaTb, HACKOJIbKO €€ Hey4yacTue B BOCMUTAHUM
obycnoBnieHo 6051e€3HbIO (YBaXKUTesbHasA NPUYNHA) UK XKe ABNSeTCA pe3ysibTaToM
CO3HaTeNbHOro Bbibopa (HeyBa)kuTesibHas NpuynHa).

MpakTuyecKumn acnekr:

YT106bI NMNWnNTb MaTb poanTeNbCKUX npas, HeobxoamMmo npencCTtaBunTb
OOKa3aTe/IbCTBa TOro, 4To OHa.:

* He nocewlaeT pebéHka, He NPOSABASET K HEMY UHTepeca;

* HE MpefoCTaBNAeT coaepXaHue (He nepevyncnseT cpeacTBa, He nepenaér
NoA4ApPKM 1 T.M.);

* HE MMeeT HaMepeHUst 3aHMMaTbCa BOCNUTAHNEM, HECMOTPS Ha BO3MOXXHOCTb
noknaoatb MHA.

Ecnm MaTb MO COCTOSIHUIO 3[40POBbA AENCTBUTESIbHO OOBLEKTMBHO HE MOXET
OCYWeCcTBNAATb pPOAUTENbCKME 0053aHHOCTM, CyA MOXKEeT OTKa3aTb B WCKe O
JNWEHWN NpaB N MPUMEHUTb OrpPaHNYeHne PpoanuTeNnbCKMX npas. MNpn orpaHnYeHnn
npaB pebéHok oTbmpaeTca y poauTens, HO poAuTeslb COXPaHSeT npaBo Ha
obuwieHne c pebEHKOM, ecnnm 3TOo He BpeauT pebéHKy, a TakXe MnpaBO AaBaTb
coraacme Ha yCbIHOBJIEHME.

BbiBOA NO paHHOMY pa3gpeny:

JlnweHne poonTenbCKMX NpaB MaTepu, NMPU3HAHHOW OrpaHMYeHHO AeecrnocobHom,
BO3MOXXHO TOJIbKO MPW AO0KA3aHHOCTM €€ BMHOBHOIO YKJIOHEHWUS OT BbIMOJIHEHUSA
poanTenbckux obsasaHHocTen. Cam no cebe cTtaTyc orpaHU4eHHO geecnocobHom un
npoxxmneaHue B MNHI He ABnNfeTCcS aBTOMAaTUYECKUM OCHOBAHMEM OIS JNINLIEHUSA
npaB. TpebyeTca TwaTesbHass NOArFOTOBKA [OKa3aTesIbCTBEHHOM 6a3bl U
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3aKJIl04EeHMEe OpraHa OneKku u none4ynmTenbCTBa, @ TakKXe, Kak npasuio, cyaebHo-
NCUXMATPUYHECKON 3KCNEepPTU3bl O CMOCOBHOCTN MaTepu NMOHUMaTb 3HAYEeHMe CBOUX
NEeNCTBUM U PYKOBOAUTb UMU MPUMEHUTESIbHO K BOMNpOCaM BOCNUTaHnsa pebéHka.

4. BO3MO2KHOCTH YCHIHOBJIEHHMsI 0€3 COrjlacMsi MaTepHu

4.1. O01Iee NpPaBUIO — COTJIaCHE POJUTEIIsA

B cooTBeTCcTBUM C NYHKTOM 1 cTtaTtbu 129 CK P®, ychiHoBNeHne pebéHka TpebyeT
cornacma ero poauTenen. 3TO MPaBUIO pPaACMpoOCTpPaHAeTCAa W Ha poauTenen,
OrpaHNYeHHbIX B 0eeCrnoCcobHOCTN: orpaHnyeHmne geecrnocobHocTn He ocBoboxkaaeTt
OT HeobXOANUMOCTU NONYHYUTb UX Ccorsacme, Nockosibky B cTaTbe 130 CK P® oHn He
YNOMSAHYTbl KaK UCKJTI0YEHME.

Cornacume poouTtens Ha yCbIHOBJIEHUE MOXXeT ObIThb:

¢ Bblpa>X€HO B 3adB/1IEHNN, HOTapWMaJibHO yAOCTOBEPEHHOM UNJIN 3aBEPEHHOM
a,EI,MI/IHI/ICTpaLI,I/IeI7I ydpexkgeHnma, roe HaxoanTcd poanTeE b,
* Bblpa’>XeHO HenocpeanCTtBeHHO B cyae rnpum paccMoTpeH Aena 06 YCbIHOBJIEHNN.

MaTb, nNpu3HaHHas OrpaHWYEeHHO pfOeecrnocobHoW, BrpaBe JINYHO JaTb Takoe
cornacue. Eé cornacme Aos1XXHO 6bITb 0CO3HaHHbIM U 406pPOBOSIbHLIM. ECNM OHa He
NaéT corjsacus, YCbIHOBJIEHME HEBO3MOXHO, 3@ WCKJIIOYEHMEM  CJlyYaes,
rnepe4yncneHHblx B ctaTbe 130 CK PO.

4.2, Cny4yau, KOorjga corjiacue poamuTeJsisi He TpeodyeTcsi

Ctatba 130 CK P® ycTaHaB/AMBAET, YTO CorjlacMe poauTens Ha YCbIHOBNIEHME He
TpebyeTcsa, ecnn poanTenb:

1. HeM3BecCTeH Wi Npu3HaH Cy4oM 0e3BeCTHO OTCYTCTBYIOLLLUM;

2. Npu3HaH Cy0M HepeecnocobHbIM;

3. IMLLIEH CYAOM poauTenbCKux npas (npu cobnogeHun TpeboBaHM NMyHKTa 6
cTtaTbun 71 CK PO);

4. no NnpMYMHaM, NPU3HAHHbIM CYAOM HeyBaXXuTeJibHbiMU, Dosiee wWwecTun
MecsiLeB He NPO>KMBAET COBMECTHO C peDEHKOM M YKJIOHAETCHA OT ero
BOCNMUTAHUA U COAEPI>KaHUA.

4.3. lIpuMeHeHHe K TaHHOM CUTYAaIluH

Ha moMeHT npeanosaraemMoro yCbiIHOBAEHUS MaTb He ABJSETCA HeaeecnocobHomn
— OHa orpaHun4eHHo aeecnocobHa. CnefoBaTenlbHO, OCHOBaHWe, NpenyCcMOTpeHHoe
absauem TpeTbuM cTaTbn 130 CK PO (HegeecnoCobHOCTb), HENPUMEHUMO.



NomoDex — IIpaBo Os XKU3HU

MaTb He nulWeHa PoOAUTEeNbCKMX MNpaB — JINLLIEHME BO3MOXHO TOJIbKO MO
peweHunto cyna (cm. pasgen 3).

OcTatoTCcsa ABa NoTeHUMa abHbIX OCHOBAHUS:

* NpM3HaHue poauTesia 6e3BeCTHO OTCYTCTBYIOLLMM — MaJlOBEPOATHO, Tak
KakK MeCcToHaxoXaeHne matepu nisectHo (MHA);

* HEeNpo>kuBaHue c pebEéHKOM bonee LWECTU MECALEB U YKJIOHEHUEe OT
BOCNMUTAHUA U cOAEep>XaHUsA MO NPUYUHAM, NPU3HAHHbLIM CyA0M
HeyBa>kMUTeJIbHbIMM.

NocnepHee ocHoBaHWe TpebyeT cneuunanbHoro cypebHoro yctaHoBnenus. Cypg
OOJDKEH TMpU3HaTb MNPUYUHBLI  YKJIOHEHUA HeyBaXXUTeslbHbIMU. Ecim MaTb He
npoXxmBaeT C pebéHKOM, MOTOMY YTO HaAaxoAUTCs Ha nevyeHuwm B NMHMO, HO Npu 3TOM
nMeeT BO3MOXHOCTb €ro rnocewaTtb (OTKpbITOe OTAesIeHMe), CYyL MOXET OUEHUTb
3TO KaK YBa)XUTeJIbHYI0 WM HeyBaXUTEeNIbHY MPUYMHY B 3aBUCUMOCTU OT
KOHKPEeTHbIX 06CTOATEeNbCTB: COCTOSHMA 300pPOBbS, PEKOMEHOauWn Bpayewn,
haKTMYeCKoro rnoseneHuns.

Ecnn 6yneT AOKa3aHo, 4TO MaTb 0Oosiee WeCTNn MecsueB CO3HATeNIbHO He
Y4aCTBYET B XKNU3HN p66éHKa (He HaBewlaeT, He OKa3blBaeT MaTepurasibHON NMOMOLLMN,
He OTBEYa€eT Ha o6pau.|,eH|/|;|), cyad MOXKeET MPpu3HaTb NMPUYNHBLI HEYBa>XNTEJIbHLIMU, N
TOrga corJjlacmne Mmatepum Ha yCbIHOBJIEHUE HE r|0Tpe6yeTc;|.

Ba>xHoO:

* [lpy3HaHMe MaTepun OrpaHNYEeHHO AeecnocobHOM He NCKYAEeT BO3SMOXXHOCTH
NMPUMEeHeHnsa 4YeTBEPTOro ocHoBaHus ctaTbn 130 CK PO.

* Heobxoammo ookasaTb, 4TO eé HaxoxaeHune B NMH oTKpbITOro Tuna He
NPenATCTBYET BbIMOJHEHUIO POAUTENLCKMX 06S93aHHOCTEN, U 4YTO OHa
CO3HaTesIbHO YKJIOHAeTCH.

BbiBOO no paspeny:

YcbiHOBNeHMe 6e3 cornacma maTepu BO3MOXXHO B ABYX Ciyydasax: 1. ecnv maTb byneTt
JMWeHa poauTenbCKMx rnpaB (N0 OCHOBaHUAM cTaTbu 69 CK P®); 2. ecam cypq
npu3HaeT, 4TO OHa Oosee wWeCTN MecsaueB YKJIOHAETCA OT BOCAUTAHMA W
cogepxxaHusa pebéHka 6e3 yBaxkmTenbHbIX NpuynH (ab3au 4eTBépThin cTaTbn 130
CK PO).

Hannyme cTaTyca OrpaHuW4YeHHO pAeecrnocobHOM He SBNAETCS OCHOBaHMeM Ans
YCbIHOBJIEHUS 6e3 cornacus, MOCKOJIbKY 3TO OCHOBaHWE MpeaycMOTPEHO TOJIbKO
ON1A NMOJIHOCTbIO HeeecnocobHbIX NuL,.
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5. [IopsiTOK NeMCTBHUH MU CyleOHasi MepPCIeKTHBA

5.1. AcK 0 ITHMIIIeHUH POJUTEILCKHUX IIpaB

JInuo, 3amHTepecoBaHHOe B YCbIHOBMEHMW (KaHAMAAT B YCbIHOBUTENN), OpraH
OMeKn 1 noneynTesnbCTBa, NPOKYPOP WIN UHbIE NMLA, YKa3saHHble B cTaTbe 70 CK
P®, BnpaBe 06paTUTbCS B Cyd C UCKOM O JIMLIEHUN MaTepu POAUTENbCKMX MpaB.
Nck nomaétcsa no MeCcTy XXUTenbCTBa OTBEeTYMKA (MaTepu) WM Mo  MecTy
HaxoXXaeHuns pebéHka.

B xone cynebHoro pasbupaTtenbscTBa A0/KHbI ObITh NCC/IEQ0BaHbI:

* MEANLVHCKasA AOKYMEHTaLNs O COCTOAHUM 340POBbS MaTepu;

* 3aKJIIOYEHME OpraHa ONeKn 1 noneynTenbCcTBa 06 yCIoBUAX XXNU3HN pebéHKa U
OTHOLLUEHUN K HEMY MaTepu;

* 0Ka3aTeNbCTBaA YKJIOHEHMNSA MaTepu OT BbIMOJIHEHUS POANTENBCKMX
06s13aHHOCTEN: NOKa3aHWUsA CBUAETENEN, Nepenmncka, CBeAEHNS 0 NOCELLEHMNSX,
06 ynnaTe aMMEHTOB U T.M.;

* Npu HeobxoanMocTn — cyaebHo-ncuxmaTpmyeckas skcnepTmnia gns
onpegesieHnsa cnocobHOCTN MaTepu MOHMMaTb 3HAYEHMNE CBOUX OENCTBUN B
4YaCcTun BOCNUTaHMA pebeHka.

Cypn Tak)xe BnpaBe y4eCTb MHeHue pebéHka, AOCTUrero oecaTn neT, no BOnpocy
O JINWEHUN poanTesibCKkuX npas (cTaTbs 72 CK PO).

5.2. YchIHOB/IEHHE NOCJIEe JINIIIEHUsI POOUTE/IbCKHX IIpPaB

Echm wmMaTtb 6yper snuvweHa poaAUTENbCKUMX MNpaB, YCblHOBJEHME pebéHka
[ONyCKaeTCa He paHee UCTeYeHUMA LWeCTU MecsueB CO AHSA BblHECEeHMA
pelleHms cyaa O JIMLUEHUU poauUuTesibCKUX npas (NyHKT 6 ctaTbn 71 CK PO).

Mocne BCTYNJNIEHMA pPEeLUeHUsA O JINLLEHUN POOUTENbCKUX MpPaB B 3aKOHHYK CUy
cornacme MaTepu Ha yCblHOBJIeHNE He TpebyeTtca (ab3au 4eTBEPTLIN CcTaTbn 130
CK PO).

5.3. AlbTepHAaTHBHBIN IyTh: YyCTAaHOBJIeHHE (paKTa YKIIOHEHHS OT
BOCIIUTAHHUA 0€3 JIMIIEHUsI IIpaB

Echm nuweHne poauTenbckux npaB 6yaeT npuM3HaHO CYyAOM HEBO3MOXXHbIM
(HanpumMep, KM3-3a OTCYTCTBUSA BWUHbI), HO MaTb OENCTBUTENIbHO HE 3aHUMaeTCH
pebéHkoMm Bonee wecTn MecsueB, 3aMHTEPECcCOBaHHOE NMLO MOXeT 0bpaTuTbCs B
cyn C 3asBneHueM 06 yCblIHOBEHUM, OQHOBPEMEHHO MpencTaBMB AOKa3aTeNbCTBa,
4YTO MaTb YKJ/IOHAETCA OT BOCMUTAHUA U cogep>XaHus pebéHka No HeyBa>KUTeJIbHbIM
npuynHaMm. B aTom cnyyae cyn B pamMkKax gesia 06 yCbIHOBJIEHMW PelunT BOMPOC O
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HeobXxoOMMOCTU MoJlydeHus cornacua maTtepu. OOHAKO Takas MPakTUKa MeHee
pacnpocTpaHeHa WU COMpsXXeHa C PUCKOM OTKasa, MoCKoJIbKy TpebyeT
CaMOCTOATENIbHOr0 YCTAHOBJ/IEHUSA HEYBAXXMUTENbHOCTU MPUYMH.

bonee HapéXHbIM ABNAETCHA MyTb, CBA3a@HHbIA C MpenBapuTesibHbIM JINLLEeHneM
poouTenbCKUX MpaB, TakK KakK AN YyCblHOBMAeHMs 6e3 cornacusa poautens
HeobxoOMMO nMpsiMOe YyKa3aHue 3akoHa (ctatbs 130 CK P®), a nuweHwue
poOAUTENbCKUX MpaB ABASAETCA OOHUM U3 TaKNX OCHOBAHUMN.

5.4. Pop opraHa OIEeKH U IOIIEeYUTeIbCTBA

Mo penam 06 ycbiHOBAEeHUM o0b6A3aTeNbHO Yy4yacTue oOpraHa Onekn u
none4ynTenbCcTBa, KOTOPbIA FOTOBUT 3ak/ilO4eHME O COOTBETCTBUM YCbIHOBIEHUSA
nHTepecam pebéHka (ctaTbs 125 CK PO, ctatbs 272 MK P®). Kpome TOro, npu
pacCMOTpPEeHUN pf[es O JIMWEHUN PoAUTENbCKMX MpaB o0653aTeNbHO Yy4vacTue
npokypopa (ctatbsa 70 CK PD).

OpraH onekun n norevynTesibCTea oUueHNBaAET:

* YCJ/IOBUS XKN3HN pPeBEHKa;
* NPUBA3aHHOCTb pebEHKa K MaTepu N yCbIHOBUTESIO;
* BO3MOXHOCTb Nepenayn pebéHka Ha YCbIHOB/IEHME KOHKPETHOMY JINLLY.

B cnyyYae Hanuuuma y MaTepu MNCUXMYECKOro PacCcTPOMCTBA OpraH OMeKu [OJIKEH
TaKXXe OLEHUTb, He HapyLWuT N NULWeHne eé poaAnTeNbCKUX NMPaB 1 nocaeaytouiee
YCbIHOB/IEHME WHTepecbl pebéHka W MnpaBa MaTepu C YYETOM €€ COCTOAHUS
3/10pOBbS.

6. OcoOble 00CTOsITE/IBCTBA: XKEeHIIMHA IMMPOI0/I2KaeT XKHUTh B
ITH/I OTKpPBITOIrO THIIA

Knio4yeBbiM (paKTOpPOM ABIAETCA TO, YTO MaTb HaxoamnTcd B [MHI, oTKpbITOro Tuna u
MOXXET ero nokugaTb. IDTO 06CTOATENLCTBO MOXET ObiTb WCMNONb30BaAHO Kak
nooTBepXXAEHNe TOoro, 4YTo y Heé eCTb peasibHasd BO3MOXHOCTb y4acTBOBaTb B
BoCNMUTaHuUn pebéHka (nocewaTb ero, NMPMHUMaTb y4YacTue B €ro >XW3HW, AaBaTb
corslacue Ha ycblHOBNEHMe). EC/in OHa 3TOM BO3MOXXHOCTbIO HE MoJsb3yeTcs, cya C
60/1bLLION BEPOATHOCTbLIO NPU3HAET €€ YKJIOHEHNE OT POAUTENbCKUX 0BA3aHHOCTEN
HeyBa>kUTeJIbHbIM.

OpHako crefyeT y4uTbiBaTb, YTO OrpaHMYeHHass OeecnocobHOCTb MoXeT ObiTb
yCTaHOBJIEHA UMEHHO MOTOMY, YTO XEHLMHa HY>XAaeTCs B NMOCTOPOHHEN MOMOLLM
0N MOHVMMaHMS 3HAaYeHUA CBOMX AENCTBUIA N PYKOBOACTBA UMW, B CBS3M € 3TuM cyq
OyneT BbIICHSATb, B KakKOW CTeneHn eé naccMBHoe noBedeHuMe o06ycnoBneHo
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6one3Hbld, @ B KAKOMW — OCO3HAHHbIM HeXeslaHueM. [Ona >3Toro MoXXeT
notpeboBaTbCa MNpoBefeHME CymebHO-NCMXMaTPUUYECKOW DSKCnepTusbl [0
BOMPOCY O CNOCOBHOCTN MaTepn 0CO3HaBaTb 3HAYEHNE CBOUX POOUTENLCKUX NpaB n
o6s3aHHOCTEN, @ TakXe O BO3MOXXHOCTM €€ y4acTus B BOCMUTaHUN pebéHKa C
Y4ETOM COCTOSIHUSA 300POBbA.

7. IIpaKTHYECKHH BBIBO

1. OTkas onekKkyHa OT poaAuTeJibCKUX MNMpaB U ero corjiacme Ha yCblHOBJiIeHuUue
IOpVI.IJ,M"IECKOﬁ CUJIbl HE MMEeloT. OTU OOKYMEHTbI HE MOT'YyT OblTb OCHOBaHMEM
ona nnueHna MaTtepun poanTenbCKuUX MpaB WM And YyCbIHOBJIEHUNA be3 eé
corsacud.

2. JIuwweHue poauTenbCKUX NpaB MaTepy BO3MOXXHO TOJIbKO MO OCHOBAHUSM,
npenycMoTpeHHbiM ctatbén 69 CK P®D, npu [okKa3aHHOCTU €€ BUHOBHOIO
YKJIOHEHUSI OT BbINOJIHEHUA POAUTENbCKUX 0BbA3aHHOCTEN. DaKT OorpaHUYeHHON
neecrnocobHocTn caM no cebe He nNpensaTCTBYeT JINLLEHUIO MNpaB, HO WU He
ABNSETCHA aBTOMATUYECKUM OCHOBaAHMEM.

3. YcblHOBJIeHUMe bOe3 corsnacms MaTepu B HacToslliee BPeMA HEeBO3MOXKHO,
MOCKOJIbKY OHa He OTHOCUTCHA HU K OAHOW W3 KaTeropwui, rnepeyvyncsieHHbIX B
ctaTtbe 130 CK P® (oHa He HepeecnocobHa, He NULIEHa POANUTENbCKUX MpaB, He
6e3BeCcTHO oTcyTCcTBYeT). IcknoyeHne — ecnm byneTt gokasaHo, 4To oHa 6osee
LEeCTN MecsLUeB YKJIOHSeTCs OT BOCMUTaHMA U codepXaHus pebéHka 6e3
YBa>XUTENbHbIX MPUYUNH.

4. Hapne>xalwun NopAnoK AEeUCTBMUA ANA YCbIHOBJIEHUA: - 06paTuUThLCA B OpraH
oneKknm N rnonevynTenbCcTBa C 3asBJIEHMEM O MOCTAaHOBKE Ha YYET B Ka4yecTBe
KaHOoungaTa B YCbIHOBUTENW; - MoAdaTb B Cyh WCK O JINWEHUA MaTepwu
pPOOUNTENbCKNX NPaB (ecnm nMeTCA 0OCHOBAHWUSA); - MOCAe BCTYMN/IEHNSA peLlleHmns o
JNWEHUN NpaB B 3aKOHHYK CWIY U WUCTEYEeHUS LWWeCTU MecsAueB OXNAaTb
BO3MOXXHOCTUK nogayn 3asaBneHns o6 ycbiHOBeHUN (MYHKT 6 cTaTbn 71 CK PO); -
nogaTb B Cy4 3asBiieHMe 06 ycblHOBNeHUU C cobniopgeHnem TpeboBaHM rnaBbl
29 MK PO.

5. ECnn cyn oTKaXKeT B JIMLEHUN POAUTENbCKUX MpaB (HanpuMep, YCTaHOBUT, YTO
MaTb HE MOXXET BOCMUTbIBaTb pebéHKa Nno COCTOAHUIO 30p0BbA), NpuaéTca nmbo
nobvBaTbCA OrpaHM4YeHUss eé poaMuTesibCKUX npaB C nocieayloulen
nepenayernn pebéHka B opraHmMsauuto Ons OeTen-CMpoT, Anbo noayynTb eé
NIMYHOe corJslacMe Ha YcblHOBJIeHMe. be3 o0[HOro w3 3TUX YCJIOBUIA
YyCbIHOB/IEHME By 1eT HEBO3MOXXHbIM.
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8. CIIHCOK HCHOJ/Ib30BAaHHBIX HOPMAaTUBHbBIX HCTOYHHUKOB

1.

CemenHbin Kopekc Poccuimnckon depepaunm o1 29.12.1995 Ne 223-03 (B
OEeNCTBYOLWEN pefakuun): - ctaTbss 69 — OCHOBaHUA JIUWIEHUSA POAUTENBCKUX
npas; - ctaTbsd 70 — MOPAOOK JIMWEHNA pOoAUTENbCKUX MpaBs; - cTaTbsd 71 —
nocnenCcTBUA NUWEHUA POAUTENLCKUX MpaB (B TOM 4YMCsie NYHKT 6); - cTaTbsa 72

— BOCCTaHOBJIEHWE B pPOAUTENIbCKUX MpaBax; - CTaTbd 73 — oOrpaHuyveHue
poANTENbCKUX TMpaB; - CTaTba 127 — nunua, uMewwme npaBo O6biTb
YCbIHOBUTENAMU; - CcTaTbd 129 — cornacume poauTesnien Ha YCbIHOBJIEHUE; -

cTaTbs 130 — ycbiHOBNeHUe 6e3 cornacusa poouTenen; - ctatba 137 — npaBoBbie
nocnencTBus yCbIHOBJIEHUA.

. FpaxpaHckmn kogekc Poccunckon depepaumnm (4actb nepsas) ot 30.11.1994 Ne

51-®3: - cTaTbq 29 — NpuU3HaHMeE rpakaaHnHa HeaeecnocobHbIM; - cTaTbs 30 —
orpaHuy4yeHne peecnocobHOCTU rpaxgaHumHa (B TOM 4ucne BCeacTBue
MCUXNYECKOro pacCTpPoncTea).

. MocTtaHoBneHne T[llneHyma BepxosHoro Cypna P® ot 27.05.1998 Ne 10 «O

NPUMEHEeHUN CygaMn 3aKOHO4ATeNIbCTBa MPU pa3peLleHn CrnopoB, CBA3aHHbIX C
BOCMUTAHUEM OeTen».

. MocTtaHoBneHne T[lneHyma BepxoBHoro Cypna P® ot 20.04.2006 N 8 «O

NPUMEHEHUN CyhaMW  3aKOHOoJaTesnbCTBa MpUM  paccMoTpeHun pen  ob
YCbIHOBJIEHUN (YyOoo4YepeHun) aeten» (B AENCTBYIOLWEN peaakumnm).

. FpakgaHCKMM npoueccyasnbHbln Kogekc PO ot 14.11.2002 Ne 138-®3 — rnasa 29

«YCcbIHOBNEHMe (yao4vyepeHune) pebéHka».
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