NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM Pa300p: aJIMMEHTHI IIPH
YCTAaHOBJIEHHH OTIIOBCTBa B3BLICKaHBI C Masi, a
He CO JHS5I YCTAaHOBJICHHS OTIIOBCTBA —
3aKOHHO JIH 3TO?

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

CerogHa cyn BblHeC peweHue 06 yCTaHOBAEHMM OTLLOBCTBA M OOHOBPEMEHHO
B3blCKa/l aJIMMeHTbl Ha pebéHka ¢ Mas Mecsaua. MaTb pebéHka (mbo unHoe
3aMHTEepecoBaHHOE JNL0) MojslaraeT, YTO aJIMMEHTbl OOJIKHbl HAYUCISATbLCA He C
Mas, a C MOMEeHTa YCTaHOBJIEHUA OTLOBCTBA, MOCKOJIbKY OTBETHMK «C Mas He
ABNANCA OTLOM» — OPUONYECKN OH CTasl OTLOM TOJIbKO MOC/se pelleHus cypaa.
Bo3HMKaeT BOMpPOC: COOTBETCTBYET JIN 3aKOHY B3bICKaHME aJIMMEHTOB C AaThl,
npeaLlwecTBYOWEN OHIO YCTAaHOBJIEHMSA OTLOBCTBA, U YTO O3Ha4vaeT pasa «C Mas
Mecsua» B peweHun cyna?

2. Pa300p 1o npaBOBHLIM acleKTaM

2.1. Oﬁmee IIPAaBH/IO B3BICKAHHSA a/IMHMEHTOB: C MOMEHTa oﬁpameHnﬂ
B Cyn

Mo ceMenHoMy 3aKOHOOATEeNIbCTBY aJIMMEHTbI MPUCYXOATCA € MOMEHTa
obpaweHua B cym, TO eCTb C AaTbl NOAa4YM NCKOBOro 3asiBJIeHUsA. DTO MPSMO
ycTaHoBsieHo n. 1 cT. 107 CemenHoro kogekca Po:

«AJIMMEHTbI B3bICKUBAKTCS C MOMEHTA 0b6paLLEeHNs B Cya».

Takum obpa3om, ecqn WUCKoBOe 3asBiieHMe 00 yCTaHOBJIeHUM OTLOBCTBa U
B3blCKaHUWN afIMMeHTOoB bObls10 MogaHo B Mae (Hanpumep, 12 mas, 25 maa n 1.4.), TO
aJIMMEHTbI MPaBOMEPHO B3bICKMBAOTCA UMEHHO C 3TOM AaTbl — C AaTbl obpalwieHuns
B CY[, @ He C laTbl BblHECEHUSA pelleHns. IMeHHo 3Ty aaTy cyn 0bbl4HO yKa3bliBaeT
B PE30JIIOTUBHOW YaCTU peLleHNs: «B3bICKUBATb aJIMMEHThI C ...» (fanee uaéTt 4mcsno
nogayuv NUCKa).
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2.2. Korga BO3HHKaeT 00sI3aHHOCTH OTIIA IO CONEePXKaHHUIO pedEéHKa
IIPHU YCTAaHOBJIEHUH OTIIOBCTBA

30€eCb BaXKHO pa3/inyaTb MaTepuanbHoe NpoucxoXxpeHue pebéHka (KpoBHoe
POACTBO) 1 IOpPUANYECKOEe NOATBEepPXXAEeHUEe 3TOro NPONCXOXKAEHNS.

OTUOBCTBO — 3TO OPUAMYECKMA (aKT, KOTOPbIM MOXeT ObiTb yCTaHOBJiEH B
cynebHom nopsagke (ct. 49 CK P®). OpHako MO CMbICly CEMENHOro
3aKoHoLaTeNbCTBa OTLOBCTBO YCTaHaB/INBAeTCA He «CO34aéT» pPoACTBO, a NMWb
noaTBepXXAaeT yXXe CyLecTBYLY B1MoNorniyeckyo CB3b, KOTOpas BO3HUKIIA C
MOMeHTa poxaeHus pebéHka. MosTomMy, Korga cyn ycTaHaB/MBaeT OTLOBCTBO, OH
MPU3HAET, 4TO OTBETYUK ABASAETCH OTUOM pebéHKa C poxxaeHus.

BmecTe ¢ TeM Ons BO3HUMKHOBEHUS aJIMMEeHTHOW ob6si3aHHOCTM TpebyeTcs, 4TOoObI
OTULOBCTBO ObI/I0 NOATBEpP>XXAEHo (B cyae nan gobpoBosibHO). [1o 3TOro MOMEHTa y
OTBETYMKA HeT (hopMasibHOro cTaTyca OTua, WU B3blCKaTb aJIMMEHTbl 3a MNpoLuioe
Bpemsa 6e3 cneumanbHbIX YC0BUIA HEb3S.

|_|03TOMy B nenax o6 YCTaHOBJ1IEHW OTLIOBCTBA, COeAUNHEHHbIX C Tpe6OBaHVIeM 0}
B3bICK@HUWN aJINMEHTOB, I)Zl,eI7ICTByeT cneunanbHOE NpaBsuMio:

* AJIMMEHThbI B3bICKMBAKTCA CO AHA NpeabaABJIeHUA UCKa 06 ycTaHOBNEHUN
OTUOBCTBaA (T.e. C AaTbl obpawleHnsa B cyn),

* 3a 6onee paHHUI Nepuof (A0 NOAAYN NCKA) aIMMEHTbI MOryT ObITb B3bICKAHbI
TOJIbKO NMPU HAaNNYUX YCNOBUIN, YKa3aHHbIX B M. 2 cT. 107 CK PO.

STOT NoAXo4 NoaTBepKAaeTcs cynebHom NPakTUKOW, B TOM 4YMCe pa3bACHEHUAMN
NMneHyma BepxosHoro Cyna P®.

Hanpumep, B lNMocTtaHoBneHuu MNneHyma BepxosHoro Cyna P® o1 26.12.2017 Ne 56
«O npnMeHeHUn cygamMn 3aKoHOLaTeNIbCTBa MNPU PacCMOTPEHUN AeJl, CBA3AHHbIX CO
B3blCKaHMEM asiMMeHTOB» (M. 26) yKa3blBaeTCs, 4TO MNpu paccMoTpeHun pgen ob
YCTaQHOBJIEHNUM OTLOBCTBA aJIMMEHTbl Ha cojep>XaHue pebéHkKa, B OTHOLIEHUU
KOTOPOro yCTaHOBJIEHO OTLOBCTBO, B3bICKMBAOTCA CO OHSA NMPeabABI€HNA UCKa. ITO
CBAA3@HO C T€M, YTO MMEHHO C 3TOro MOMEHTa OTBEeTYUK CYUTaAEeTCA HaJsiexalium
obpa3oM n3BeWEHHbIM 0 NpeAbABIEHHOM K HeMY TpeboBaHUM U MOXET CHUTaTbCSA
YKJIOHAOLWMMCS OT cogep>xaHna pebéHka.

Takum 06pa3oM, «C MaA» B pelleHnn cyga — 3TO He AaTa «MpPU3HAHWS OTLOBCTBa»
B Mae, a gaTa nofayv ucka. Ecam nck 6bin1 nogaH B Mae, Cyn NpaBOMEpHO yKasai
B3blCKaHMe C Masl.
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2.3. BO3MOKHO /I B3bICKaHHE a/IUMEHTOB 3a [IepHuo[ 10 nmogayu
MCKa (3a mpoIioe BpeMsi)

Ecnm maTbh pebéHka cyMTaeT, YTO a/IMMEeHTbl AOJ/IKHbI ObiTb B3biCKaHbl € Oonee
paHHero BpeMeHM (Hanpumep, C MOMEHTa poxaeHus pebéHka, ecam oTeu
YKNOHANCA OT UX ynnaaTbl, WIN C MOMEHTA, Korga OH nepecTtasl nomMoraTb), TO ANns
3Toro npumeHseTca n. 2 ct. 107 CK PO:

«AJIMMEHTHLI 3a I'I,OOLUG,HLUMI/VI rnepunosa Moryt 6bITb B3bICKaHbl B rnpegesiax
TPEeEXJIETHENO CPpOKa € MOMEHTa 05,DaLLleHI/IFI B cyAa, ecsZin cyaomM yCTaHOBJIEHO,
41O /40 O6p6LLl€HMFI B Ccy4d TpunHuUMalJinCb MePbI K T10JIy4HeHUKO CPeACTB Ha
cojep>xaHmne, HO aJIMMEHTbI He 6b1s11 rnoJiy4eHsbl BCcJsieCTBne yKJIOHEHUA JinLa,
obs3aHHoOro yrisiad4nBaTb aJ/IMMEHTHI, OT UX YriJiaThbl».

[ns B3bICKaHUS aIMMEHTOB 3a Mepuoa A0 NoAayn ucka (Hanpumep, 3a noaroga Ao
obpalwieHns B cyd, eCAn 3TO B mpenenax 3 NneT) UcTel A0JIKeH OokKa3aTb [ABa
obcToATENbCTBA:

1. [lo cyna oH/OHa NpeanpuHMMar NonbITKU NOJYYUTb aJIMMEHTHI OT OTLA
(Hanpumep, obpallancs ¢ MMCbMEHHbIM TpeboBaHMEM, HanpaBsA NPETEH3MIO,
BEN neperoBopsbl, oTel obellan nomoraTb, HO HE NAATWU).

2. AnMeHTbl He OblIN NOJlyYEeHbl MMEHHO U3-3a YKJIOHEeHNS 06553aHHOI0 N1LUa OT UX
ynnaThbl (OTeLl CKpbIBaCS, 0TKA3bIiBaJICS NIATUTh A40OPOBOJILHO).

Ecnn Takux gokasaTeNnbCTB HET, aJ/IMMEHTbI 3a I'IpOLlJJ'IbII?I nepmon He B3bICKNBAOTCA
— TOJIbKO C OaTbl NOAa4YnN NCKa.

B onmcaHHOM cuTyauumm cyn, CKopee BCero, He YyCMOTpesi OCHOBaHuUW AOns
B3bICKAHUA aJIMMEHTOB 3a nNepuod p/O Maa (ecim WCK nogaH B Mae).
CnepoBaTesibHO, Ha3HayeHMe aJIMMEHTOB «C Mas» KaK pa3 COOTBETCTByeT paTe
o6paL|.|,eH|/|;| B Cyd, a He OaTe yCTaHOBJIEHNA OTLLOBCTBA.

2.4. PacupocTpaH€éHHOE 3a0/TyKIeHHe: <10 YCTAaHOBJIEHHSI OTIIOBCTBA
OH He 0Tell, 3HAYHUT M AJIHMEHTHI C Hero HeJib3sI B3BICKAaTh 3a
IIPOIIIIOE BPEeMsi»

YacTto ownboyHO monarawT, 4TO Pa3 OTLUOBCTBO YCTaHOBJIEHO TOJIbKO CerogH4, 1o
aJIMMEHTblI MOXXHO HAYNCNATb TOJIbKO C CErogHALHEro AHA. 9TO He Tak.

Cyn, yooBneTBopss UCK 06 yCTaHOBMEHNN OTLOBCTBA, BLIHOCUT peLleHne, KotTopoe
noaTBep)XagaeT NpoucxoXxXageHue pebéHka oT KOHKpeTHoro nuua. CemelnHble
npaBa M o6a3aHHOCTK (B TOM 4Ymucne 0643aHHOCTb MO COAEPXKAHMIO) BO3HUKAKOT Y
OTLUa C MOMEHTa pPoXAeHusa pebéHka, HO Npu yCJsIoBMKW, YTO OTLOBCTBO byaeT
NOATBEPXAEHO. B3blCKaHME anMMEHTOB C AaTbl NMPeAbsBAEHUS WCKa SABASETCSA
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KOMMPOMUCCOM MexAay nHTtepecamm pebéHka 1 3alMTON NpaB OTBETYMKA: C OOHON
CTOPOHbI, pebéHOoK He ocTaéTcsa 6e3 cogepxaHua 3a Bpems cyaebHoro npouecca, a
C APYron — OTBETYUK He 06s3bIBaeTCa NAaTuTb 3a 6eCKOHEeYHbI NPOoLUSbIN Nepuog,
6e3 noaTBEepPXAEHNSA YKIIOHEHNS.

Mo3TOMY B MMPOBOW M PAMOHHON MPaKTUKE CIAO0XKWUICS eanHOoobpa3HbIA noaxon:
aNMMEHTbI NP YO0BNETBOPEHMN UCKa 06 YCTAaHOBJIEHUM OTLIOBCTBA MPUCYXXAAOTCA
C paThbl NOAAYM UCKA, A HE C [aTbl BBIHECEHUS peLleHuns.

2.5. Ecau «c Mmasi» — 310 00Jiee mupokasi popmyaupoBkKa (c 1 masi),
HO HCK IIOJaH IMOo3XKe

B peweHun cyna poskHa 6bITb yKa3zaHa KOHKpeTHas AaTa Hadalla B3blCKaHUSA —
06bI4HO OEeHb NoJavYn MCKOBOrO 3asiBJIEHUSA, KOTOPbLIA 3adUKCUPOBaAH B LUTaMMe
cyha Ha ucke. Ecnm B peweHnn HanucaHo «c 01 maa 2025 roga», a UCK NodaH,
aonyctmMm, 17 masd, TO 3TO MOXET CBUAEeTeNbCTBOBaTb 06 ownbke nam o ToMm, 4TO
CyA B3blCKas aIMMEHTbl 3a nepmo € 1 Mmaa Ha ocHoBaHuK N. 2 cT. 107 CK P® (ecnun
MaTb [OKa3blBajla YKJIOHeHMe). B Takonm cuTyaumm pewleHme He obaAzaTenbHO
He3aKoHHO, HO TpebyeT nNpoBeEpPKU: BO3MOXHO, Cyd MNPUMEHWUI nNpaBuna o
B3bICKaHUM 3a NpoLwlenwmnin nepuoa.

Ecnm xe uck pencrButenbHo 6bi1 NogaH B Mae (HanpuMmep, 17 Mmas), TO «C Mas»
O3Ha4aeT «C 17 Mas». 9TO 3aKOHHO.

2.6. IIpakTH4YeCKHE IIOCIeaACTBUSA OJIsi CTOPOH

* Ona maTepm pebéHkKa: B3biCKaHME aJIMMEHTOB C Mas (ecnn 3To AaTa Nofayn
NCKa) — 3TO NpaBWJbHbIA N Hanbosee BbIFrOAHbLIA A1 HEE BapMaHT B OTCYTCTBME
LlOKa3aTeNbCTB YKJIOHEHUS OTLa OT ynaaThl A0 cyaa. Ecnm oHa nonaraeT, 4To
aNMMEHTbI LOJ/KHbI MATK ¢ 6onee paHHEro BpeMeHU, OHa A0/KHa bbina
NpeacTaBUTb A0Ka3aTeNbCTBA NMPUHATUSA MEP K MOJIyYEeHMNO aJIMMEHTOB [,0
nogayn ncka. Ecnm Takmx fokasaTenbCTB He Obls10, Cya He MOr B3bICKaTb
a/IMMEHTbI 3a NpoLUJible MecsiLbl.

« OnA oTua: eCNM aJIMMEHTbI B3bICKaHbl C A@aTbl MOA4A4YM UCKaA, 3TO Tak>XXe 3aKOHHO.
Ero Bo3pa>keHns 0 TOM, 4TO «0 YCTAHOBJIEHMS OTLLOBCTBA OH He Obla1 OTLLOM>,
HEeCOCTOSATeNIbHbl — MOMEHT MOoJayvYn UCKa ABNAETCA HavyasloM nepuopaa, 3a
KOTOPbIA OTBETYUK Y>Ke 3Han 0 TpeboBaHUM N foKeH Obl1 0CO3HaBaTb
BO3MOXXHYI0 0053aHHOCTb NJIaTUTb aJIMMEHTLI B CJZly4ae y40BJ/IeTBOPEHUSA MCKaA.
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3. IIpakTHYeCKHe BHIBOOLI 110 KaXK/JI0M BePCHH

Bepcus 1: «C masi» — 3TO IaTa nmogayu UckKa (Haubdojiee BEePOsiTHAS)

Ecnm uckosoe 3asBneHve ObIJIO NOJAHO B Mae, TO pelleHue cyfa O B3bICKaHWUMU
aJIMMEHTOB C Mas MOJIHOCTbIO 3aKOHHO U cooTBeTcTBYeT n. 1 cT. 107 CK PO.
Hnkakoro npoTtmeBopeynms C TeM, 4YTO OTLOBCTBO YCTAaHOBJZIEHO CerogHs, HeT.
ATMMEHTLI MPW YCTaHOBJIEHUN OTLLOBCTBa B3bICKMBAOTCA CO OHA NpenbsaABJ/IeHUSA
ncKa.

BbiBopa: PelweHne cyna B 3TOW 4acTuM NpaBuibHoOe. ECAM OHO yXXe BCTYNUao B
3aKOHHYK cuay (unm BCTynaeT), OCHOBAaHWUA O OTMEHbl MO MOTWUBY HEBEPHOW
AaTbl OTCYTCTBYOT. Ecnm anennsumoHHas >»anoba ewé BO3MOXHa, TO O0BOAbI
OTBETYMKa O HeobxoOMMOCTM MAaTUTb TOJIbKO CO AHSA YCTAHOBJIEHUA OTLLOBCTBA
cKkopee Bcero byaoyT OTKJIOHEHbl KakK OCHOBaHHble Ha HEBEPHOM TOJIKOBaAHUU
3aKOoHa.

Bepcus 2: «C masi» — 3TO 00JIee paHHsIsI JaTa, YeM JeHb MoJaYu UCKa
(manpumep, 1 Masi, a HCK IIOaH B UIOHE)

Ecnun cyn B3biCKan aAMMeEHTbI 3a Nepuopg, npeawecteyowmn obpaleHmnio B Cyd, OH
MOr chenaTtb 3TO Ha OCHoBaHuMM n. 2 cT. 107 CK P®, npusHaB [OOKa3aHHbIM
YKJIOHEHWe oTua OT YyrJjaTbl aJuMeHToB. B >3ToM cCiyyae p[Ona maTtepu 3TO
6naronpusaTHoe peweHne. a8 oTua OHO MOXXET OblTb OCMOPEHO, TO/ILKO €C/N He
Obln goka3aHbl ycnosusa . 2 cT. 107 CK PO (MpuHATME Mep K MOJlyYEeHUIO CPeacTB
n yknoHeHue). OQHaAKO MNPOCTOe YyKasaHme «C MasfA» 6e3 KOHKpeTHOM AaTbl B
peLeHnn OO/HKHO ObiTb NCTOIKOBAHO B MOJb3Yy AaTbl NOO4A4YN UCKaA, €C/IN UHOE He
cnenyeT U3 MOTUBUPOBOYHOWM HYacCTu peLleHuns.

BbiBog: Ec/im To4Haa faTa nogaydnm Ucka — Mal, TO «C Maf» = «C AaTbl NoAayun
NCKa», N 3TO 3aKOHHO. Ecnm cyn ykasan Hayasio B3blCKaHUA C 1-ro ymcna mecsaua,
KOTOpoOe npeawecTByeT faTe nojadn WUCKa, HY>XHO CMOTpeTb MOTUBbLI Cyda —
BEPOATHO, OH npuMeHunn n. 2 ct. 107 CK PO.

Bepcusi 3: MaTtsp (McTel) HeJOBOJIbHA T€M, YTO aJIHMEHThI He C
POXKIeHHsI peOeHKa

Ecnm BonpocC 3agaH CO CTOPOHbI MaTepu, KOTopas oXXuaana aJMMeHTbl C MOMeHTa
poxnaeHuns pebéHka (MM C Kakoro-to Oosiee paHHEro cpoka), TO €M HYXHO
Pa3bACHUTbL: aJIMMEHTbI 3a Nepuon 00 obpalleHus B cyn B3biCKMBatoTCsa only when
she proves that she tried to obtain support and the father evaded payment. Ecnu
TaKUX AOKa3aTesbCTB He Bbl1o — cya 060CHOBaAaHHO OTKa3an B 6onblUeM nepuoae.
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BbiBoa: [ B3bICKaHUSA aJIMMEHTOB 3a MpoLusioe BpeMs Heobxoanmmo pacrnonaraTb
NlOKa3aTeNbCTBAMN MOMbITOK NOJMIYYUTb aJIMMEHTbLI U YKJIOHEHUS oTuUa. Ecnn ux Her,
Cyd HEe MOXKET BbITK 3a Npeaenbl AaTbl MOAAYN UCKA.

4. HopMaTHUBHBbIE HCTOYHHKH

1. CemenHbii kKopgekc P® oT1 29.12.1995 Ne 223-®3: - cT. 48 «YcTaHOBJ/ieHMe

nponcxoxageHnsa pebénHka» (n. 1, 2 — npe3ymnuma OTLOBCTBa, M. 3-4 —
yCTaHOBJ/IEHNE OTLOBCTBa BHe Opaka); - CT. 49 «YcTaHoBNEeHME OTLOBCTBa B
cynebHom nopsagke»; - cT. 50 «YcTtaHoBneHme cygom akTa MpU3HaHUSA

OTLOBCTBa»; - CT. 107 «Cpokn obpawieHnsa 3a anmmeHTaMmmu» (n. 1 — B3blCKaHMe C
MOMeHTa obpalleHns B cya; N. 2 — B3blCKaHWe 3a npoweawmnn nepnog Ao 3 nert
npn yCcnoBusx).

2. MNocTtaHoBneHne [llneHyma BepxosHoro Cypna P® ot 26.12.2017 Ne 56 «O
NPUMEeHeHUN cyfaMun 3akoHogaTesIbCTBa NPU pacCMOTPEHUN Aen, CBA3AaHHbIX CO
B3blICKaHWEM aNMMeHToB» (N. 26 — O B3blCKaAHMX aJIMMEHTOB CO [JHS
npenbsaBaeHnsa ncka ob yctaHoBI€HMM OTLOBCTBA).

3. CynebHas npakTuka (ona wnncTpaunn egmHoobpasna noaxonoB): peLleHus
cynoB obLien pucankumm rno aenam ob ycTaHOB/IEHUN OTLLOBCTBA U B3bICKAHUN
aJINMEHTOB, rae aJIMMeHTbl B3bICKUBAKOTCA C AaThbl MOA4Aa4YM UCKA.

Pe3siome pnsa ObicTporo o3HakomneHusa (ana PDF-nybankaumm moxeT ObiTb
BblHECEHO OTAe/IbHbIM OJI0KOM): - ANMMEHTbl MpuW YCTaHOBJIEHUM OTLOBCTBa
B3bICKMBAlOTCA € paTbl MoAadvM MCKOBOro 3afiBJIEHUMA, a He C MOMeHTa
BblHeceHus peweHus cyga (n. 1 ct. 107 CK P®). - Yka3zaHue cyfla «C Mas Mecsaua»,
KaK npaBuso, 03HavaeT «C AgaTbl obpalleHnsa B cyl B Mae», a He «C 1 Masa» uim «c
AaTbl YCTaHOBJIEHUS OTLOBCTBa». 9TO 3aKOHHO W 0BOCHOBaHHO. - 3a nepvos Ao
noAaym UCKa aJIMMeHTbl B3bICKMBAOTCA TOJIbKO MPU LOKa3aHHOCTU NPUHATUA Mep K
MUX MOJTYYEHUIO U YKJIOHEeHUS oTua oT ynaaThkl (M. 2 ¢T. 107 CK P®). lNMpu oTCyTCTBUMK
TakuUX [O0Ka3aTesIbCTB B3blCKaHME 3a Mpolsioe BpemMs HEeBO3MOXXHO. - [lo3Tomy
[0BOL «C Masi OH He fABAAJICA OTLOM» OLWMOOYeH: OTLOBCTBO YCTaHaB/MBaeTCH
CYyZOM, HO aJINMEeHTbl CYUTAKTCA C MOMEHTAa, Korga OoTBeTYMK y3Han o TpeboBaHumn
— TO eCTb C AaTbl Nogayvun Ucka.
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