NomoDex — IIpaBo Os XKU3HU

IIPABOBOM PA3EOP: IIPABA
INIOOO3PEBAEMOTIO, AIIMMEHTHBIE
OBA3ATEJ/IBCTBA U BO3MO2KHOCTD UX
N3IMEHEHUA / IIPEKPAIIIEHUA

1. IlocTaHOBKA BOIIpPOCa

B npencTtaBneHHOM NPaBOBOM KOHTEKCTE COeANHEHbI ABE rpyrnnbl HOPM:

* HOPMbI YrosloBHO-MpoLueccyasibHOro kogekca P® o npasax rnono3peBaemoro,
BKJItOYa@s NpaBo 3HaTb, B YEM OH MOA03peBaeTCH, NPaBO He CBMAETe/IbCTBOBATh
npotue cebs, cBoero cynpyra 1 61M3Knx poacTBEHHUKOB;

* HOpMbl CeMenHoro Kogekca P® 06 annMeHTHbIX 0683aTenbCcTBax, B TOM 4Yucne
06 annmeHTax bbiBLWIEMY CYyrnpyry, 06 n3MeHeHnn pasmMmepa aJIMMEHTOB U
ocBOBOXKAEHUN OT UX yNaaThbl, @ Takxe 06 ynaaTe aJIMMeHTOB NMpu Bble3ae
naaTesiblWMKa Ha NOCTOAHHOE XUTENIbCTBO 3a rpaHuLy.

MockonbKy npsiMas dabyna He 3agaHa, HMXe pa3obpaHbl BCe CYLIECTBEHHble
NPOYTEHUS, KOTOPbLIE BbITEKAIOT N3 3TOro Habopa HopM:

1. CoxpaHseTcsa N1 0653aHHOCTb NIATUTb aJIMMEHTbI, €CJIN MJIaTesbLUVK CTan
NoAo03peBaeMbIM MO YroJIOBHOMY O€efy, 3a4ep KaH, MOMELLEH Nog CTpaXky Uan
JINLLINACS AOXO0O0B B CBA3M C YrOJIOBHbLIM MpecsiefoBaHNeM?

2. Mpun Kaknx ycnoBusx 6bIBLLINI Cynpyr BNpaBe nosiyv4aTb aJIMMEHTHI, a
nnaTenblwmK — 0obmBaTbCA U3IMEHEHUS pa3Mepa aJIMMEHTOB UK
0CBOOOXXAEHUNS OT HUX?

3. Kakoe 3Ha4yeHne oNnsa alMMeHTHbIX 0683aTeNnbCTB MMEET CoBepLUeHne
nosly4yaTenem aJIMMEHTOB YMbILLUJIEHHOIr O MPECTYMJEeHUS MPOTMB NaaTeNblUnKa?

4. Kak ynna4ymBaloTCs a/IMMEHTbI NPY Bble3ae niaTesibliKa Ha NOCTOSHHOEe
XXNTEeNbCTBO B MHOCTPAHHOE roCcyaapcTBO?
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2. CtaTryC mogo3peBaeMoOro He IIpeKpamniaeT aIuMeHTHBIX
005sI3aHHOCTEH

2.1. KTo TakoH nogo3peBaeMbId U KaKMMH IIpaBaMH OH oOJIaJaeT

Mo cmbicny cT. 46 YIMNK P® nopo3peBaeMbiM MNPU3HAETCHA NMULO, B OTHOLUEHUN
KOTOporo BO3Oy)XAeHO YyronoBHoe gesno, nAnmbo nnMuo, KOTOpoe 3afep)xaHo Mo
MOA4O3PEHUID B COBEPLUEHUN MNpecTynseHuns, nambo nAnuo, K KOTOPOMYy MNpuMeHeHa
Mepa npeceyeHnsa Ao npenbaBneHns obsmHeHns, nmbo NMLo, KOTOpoe yBeAOMIEHO
0 NMOAO03PEHUNN.

Nono3peBaembln BripaBe:

* 3HaTb, B 4€M OH NOA03pEeBaAETCH, U NoJslyHaTb KOMNMIO MOCTAHOBIEHNSA O
BO36y>X4EeHUWN YroN0OBHOIrO Aesa, NPOoTOKOoMa 3a4ep>XXaHns mbo NnoCTaHOBNEHUS
O MPUMEHEHNN Mepbl NpecevYeHns;

* faBaTb 00bACHEHUA 1 NoKa3aHUa B0 0TKa3aTbCA OT UX Aauu;

* MOJIb30BaTbCA MOMOLLbIO 3aLLNTHUKA, UMEeTb CBUAAHNE C HAM HaeguHe n
KOHpMOeHuanbHO 40 NepBoro 40npoca;

* NMPeAcCTaB/IATbL AOKAa3aTesIbCTBa;

* 3a8BNSATb X04aTaNCTBa U OTBOAbI;

* 1aBaTb MNOKa3aHMsA Ha POAHOM Si3blKe N MOJIb30BaTbCs MOMOLLbIO NepeBogvYMKa
becnnaTHoO;

* 3HAKOMUTBLCS C MPOTOKOJIaMUN CNeACTBEHHbIX AENCTBUN, NPON3BEAEHHbLIX C €ro
y4acTmem, n nogaBaTb Ha HUX 3aMeYaHUs;

* MPUHOCUTL XaNobbl Ha AENCTBUSA U pelleHns cyaa, NPoKypopa, clenosaTtens,
hO3HaBaTens;

* 3aLUMLWATLCA NHBIMW CpeacTBaMu 1 cnocobamun, He 3anpewéHHbIMK YTTK PO,

Kpome TOro, Ha oOcCHoBaHuM CT. 51 KoHCcTUTyumm PO HUKTO He o065a3aH
cBUAeTeNnbLCTBOBaTb MNpPOoTUB cebs camoro, cBoero cynpyra v apyrux 6amskmx
poOACTBEHHUKOB. Kpyr 6/1M3KNX poACTBEHHNKOB onpenesnéH B n. 4 c1. 5 YMNK PO,

2.2. BiausieT 1M yrOJIOBHOE IIpecjieoBaHHUEe Ha a/IMMEHTHbIe
00513aHHOCTH

MpuobpeTeHne cTaTyca MOOO3PEBAEMOro, 3alepXaHue, unsbpaHve Mepbl
npecevyeHmns nnu fax<e nocnenyloulee  0OCyXXAeHue He ABNAOTCS
CaMOCTOATENIbHbIMA  OPUANYECKMMN  OCHOBAHUAMM OS5 aBTOMaTU4eCKOro
npekpaweHns aMMeHTHbIX 0653aTeNbCTB.

AnnMeHTHas 0653aHHOCTb OCHOBaHa Ha CEMEeNHOM 3aKOHOAATesNbCTBE, a He Ha
csobone mnnu pr)J,OCI'IOCO6HOCTVI nnua. MNMoatomy cam no cebe (haKT YroJsioBHOro
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npecnegoBaHna He ocBoboxpaeT oT yrnJaTtbl aIMMEHTOB N HE MPUOCTaHaBJIMBaAET
X HavucneHue.

OOHakKo HaxoXXOeHwe nopa CTpaken, ytpaTa paboTbl, OTCYyTCTBME AOXOA4A U UHblIE
nocneancTBUSA  YroJIOBHOMO npecsiefoBaHUsAs MOryT W3MEHUTb MaTepuasibHoe
MoJiIoXKeHMe niaaTenblimnka. Takoe nsMeHeHne npu onpenenéHHbliX YCI0BUAX MOXeT
OblTb OCHOBaHMeM pgna obpaweHns B Ccyh C UCKOM 006 u3MeHeHMM pa3mepa
anumeHToB nmbo 06 ocsoboxaeHun oT mMx ynnaTtbl B Oyayuwiem — HO TOJIbKO B
nopsagke, ycTtaHoBjsieHHOM cT. 119 CK P®, v npuM [OOKaA3aHHOCTU peasibHOro
N3MeHeHnsa 06CToATENbCTB.

BuiBOA: yronosHo-npoueccyaanbM CTaTycC n aJIMMEeHTHbIE OTHOLUEHWA
CylwecTBYOT MNapannesibHo. I'Iop,o3peBaeMb||7| npoaoJyiXXaeT HECTU 06s3aHHOCTb Mo
COOEPXKaHUIO 4J1IEHOB CeEMbIW, €CJZIN TaKad 06583aHHOCTb YCTaHOBJ1IEHa COornalleHnem,
peweHnemM cyaa NJjiinh 3aKOHOM.

3. ATMMEeHThI OBIBIIEMY CYNPYIy: YCIOBHsI B3bICKAHHUSI

3.1. KTo uMeeT nnpaBo TpeOOBaTh aIMMEHTHI OT OBIBUIEr0 CyIpyra

Ctatba 90 CK P® ycTaHaB/MBaeT WUCYepnbiBalOWUA MepevyeHb Nul, KoTopble
BrnpaBe TpeboBaTb aIMMeHThLI OT ObIBLLEro cyrnpyra B cyaebHoM nopsake.

Takoe nNpaBo MMeIT:

* bbIBLLIAA XKeHa B nepuoa 6epeMeHHOCTM, HacTynuBeLLEN B nepunog bpaka;

e BbIBLLUNIN CYynpyr, haKTUYECKN OCYLLECTBAALWMNI yxoa 3a obwmm pebEHKOM B
Te4YyeHune TPEX NeT CO OHSA ero poXXaeHus;

* Hy>XAaoWmnnca 6uiBLlLINIA cynpyr, GakTUYeCKM OCYLEeCTBASIOWMA yXoa 3a 06Lwmm
pebEHKOM-NHBaINAOM A0 OOCTMXXeHUA pebéHkom 18 net nam 3a obwmm
pebéHKOM — MHBAIMAOM C AeTCTBa | rpynnbi;

* HETPYAOCMNOCOOHbIN HYyXAALWMNCA ObIBLUMA Cynpyr, CTaBLUWA
HeTPy[0CnoCcobHbIM A0 pacTop>XeHus bpaka nam B Te4eHne 04HOro roga nocne
pacTop)xeHusa bpaka;

* Hy)KZarwmnncsa bouiBLLIKA Cynpyr, 4OCTUMLWA MEeHCMOHHOIo BO3pacTa He no3aHee
4yeM Yyepes NATb JIET NOCae pacTopXeHnsa bpaka, ecnm Cynpyrn cCocTosan B
bpake onuTesibHOe BpeMs.

Ba)kHoe ycnoBme s BCeEX MepPeYUCsIEHHbIX Cly4yaeB: TpeboBaHMe npeabsaBAseTCs
K ObiBLLEMY CYyrnpyry, obnapaowemMy HeobxoaMMbIMM ONA 3TOro cpeacTBamMm.
Ecnn nnaTtenblwmk He MMeeT CpencTB, NMO3BONAOLWMX NPefoCTaBsATb COAep)KaHne
6e3 yuwepba nOna cobCTBEHHOro CywWECTBOBaHUA, CyA MOXET OTKa3aTb BO
B3blCKaHUM anumeHToB. Camo no cebe Hammyme y nnaTenblmMka CcTaTyca
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rMnoao3peBaemMoro uan obBUHAEMOro He npegpellaeT 3TOT BONPOC — OLEHMBAETCS
€ro peajsibHOe MaTepuasibHOEe MOJIOXKEHME, BKJOYas [0XoAdbl, WUMYLLECTBO W
obsA3aTenbLCTBA.

3.2. IIopsAdOK B3bICKAHHSA

Ecnm mexay cynpyramm vnm 6bIBLUMMK Cyripyramm OTCYTCTBYeT corjaweHune ob
yrnsiaTe aJMMEeHTOB, 3auHTepecoBaHHOe /MU0 Bhnpase o06paTuTbCca B cyn C
TpeboBaHMEM O B3bICKaHUW aJIMMEHTOB. DTO NPAMO NpenycmMoTpeHo cT. 106 CK PO,
KOTOpasd OTCblJlaeT K 4YJieHaM CeMbW, yKasaHHbiIM B CT. 80-99 CK P®, Bknw4as
ObiBLWMX cynpyroB no cT. 90 CK PO.

BbiBOA: nMocsie pa3Boda aJMMeHTbl ObIBlIEMY Cymnpyry MnpuUCy>XOatTca He
aBTOMaTMYeCKN, a NMPUN HaAJINYUN KOHKPETHbLIX OCHOBaHWW, rnepedynciedHHbix B cT. 90
CK PO, 1 npun ycnosuu, 4To niaatenblink obnagaeT 4OoCTaTOYHbIMU CPpeacTBaMM.

4. A3MeHeHHe YCTAaHOBJIEHHOI'O CYIOM pa3Mepa a/IUMEHTOB
M OCBO0OXKOeHHe OoT ux ymiarbl — cT. 119 CK P®

4.1. O01Iee MpaBHUIIO

MyHKT 1 cT. 119 CK P® rnacuT:

Ecaun npu oTCcyTCTBUM cornalieHmns ob ynnarte aIMMEHTOB MNoc/ie yCTaHOBJ/IEHUS
B cyanebHom ropsgke pa3Mepa a/MMEHTOB W3MEHWJI0Cb MaTepuasibHOe WJIn
ceMeviHoe roJIoKeHNe 04HOW U3 CTOPOH, Cya Bripase ro TpeboBaHuio /10601 13
CTOPOH U3MEHWUTb YCTaHOBJIEHHbIV pa3Mep aIMMEHTOB WUJin 0CBOboAUTL /1ML,
o0bsi3aHHoOE yrniadymBaTb a/IMMEHTbLI, OT MX ynaatbl. [1py M3MEeHeHun pa3Mmepa
aJIMMEHTOB Wn Mpuv 0CBOBOXAEHUN OT WX yraaThl Cy[ BAPaBE y4YeCTb TakKXe
MHOW 3aC/1yXXUBaKLWMNN BHUMaHNA MHTEPEC CTOPOH.

N3 3Ton HOpMbI c/ieayeT HECKOJIbKO BaXXHbIX MOJIOXKEHUNA.

MepBoe. M3MeHeHMe pa3Mepa aJIMMEHTOB WX OCBOBOXAEHME OT WX YynaaThl
BO3MO>XHO TOJIbKO MOCJ/ie TOro, Kak pa3mMep aJIMMeHTOB Oblsl YyCTaHOBJIEH CyOOM.
Echn  cornaweHns HeT w©n cynebHoro peweHmsa HeT, BOMPOC pellaeTcsd
nepBoHavanbHbIM oOOpaleHnem B Cyd O B3bICKAHUM aJIMMEHTOB, a He 06
N3MEHEeHUMN.
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Btopoe. OcHoBaHMEM ANs MNepecMoTpa SIBNISETCA U3MEeHeHUue MaTepuasZibHoOro
WM CeMEeWHOro noJIOXKeHUA OAHOM M3 CTOPOH. K TakuMm o6CToATEeNnbCTBaM
cynebHas npakTuUKa OTHOCUT:

* yTpaTy paboTbl n 3apaboTkKa;

* BbIXOJ Ha MEeHCKIo;

* HAaCTynJiIeHNne NHBANIMOHOCTW;

* POXKOEHME HOBbIX AeTen;

* NosABJIEHNE Ha COAEPXXaHUN APYTrMX HETPYHOCNOCOOHbIX nnL;

* N3MEHEeHNe CEMENHOro NOMOXEHUA (BCTyNJIeHNe B HOBbIN Bpak, NpekpalleHmne
bpaka);

* NHble 06CTOATENLCTBA, BAMAIOLLME HAa BO3MOXHOCTb NAaTeNblMKa ynaadmBaTb
aJIMMEHTbI WM Ha HY>XOaeMOCTb NnosiyyaTens.

HaxoxpeHne nopo3peBaemMoro nog CTpa>Ke|7|, OTCYTCTBUE 3apa60TKa B CBA3UN C
HaXoXgeHmnem B CneacrBeHHoOM wm3osidaTope, apect wmMylwecTBa, 3alpeT Ha
onpep,enéHHyro 0eATeNnbHOCTb — BCE 3TO MOXET bbITb y4TEeHO CydOM KaK peaJibHOe
N3MEHEHNE MaTepunaJibHOro roJIOXKeHUA nMJaTelJiblwnKa. OpoHako caM no cebe
yronosHo-npoueccyaanbM CTaTyC HeE 4dBNAeTCA aBTOMaTU4eCKMNM OCHOBaHUWEM OJ1A
ocBoboXXAEHMSA OT aJIMMEHTOB.

TpeTtbe. Cyn BnpaBe, HO He 06513aH M3MEHATb pasMep aJIMMEHTOB. TO O3HaYaeT,
4YTO Aa)ke MNpW YCTAHOBJIEHUM (haKTa U3IMEHEHUSI MaTepuasibHOrO MOJIOXKEHUS Cyn
OLEHNBAET, HACKOJIbKO OHO [OeWCTBUTENIbHO MOBJANUSNO Ha  CrNocoBbHOCTb
ninaTenblinKa NPefoCTaBNATb COAEP)XAaHME, a TakXe WHTepechbl nosy4vaTens
a/IMMEHTOB.

YetBéptoe. Cyd MOXET Yy4YeCTb <«WUHOW 3aCiy>XUBAKWMUA BHUMAHUS WHTepec
CTOPOH». ITO MO3BONAET YyYUTbIBaTb, HanNnpuMmep, AJNTENbLHOCTbL Bpaka, cocTosaHue
300p0oBbs 06enx CTOPOH, HanYMe y NaaTenblKa HOBbIX 0683aTeNbCTB, @ TakxXe
nobpocoBecTHOCTb N1M60 He[obpPOCOBECTHOCTL MOBEAEHNSA CTOPOH.

4.2. KOHKypHpPYIIOIIHE MOIX0IbI K YUIETY YT OJIOBHOI'O IIPeCIeTOBaHUsI
IIaTeIbIIHKa

34eCb BO3MOXXHbI ABE NpaBoOBble MO3ULLUN.

Mo3uuusa nepsas (dpopmMmanbHan): rNpusBIeYeHNE K YroJIOBHON OTBETCTBEHHOCTH,
3ajepXaHne Wan 3ak/lo4eHue nop CTpaxy He ocBoboxpaeT OT aJIMMEHTOB,
MOCKOJIbKY aJIMMeHTHasa 0683aHHOCTb HOCUT ONALMACA XapaKTep M He CBf3aHa C
BUHOBHbLIM MNOBeAeHWeM naTefibliMka B YroJIoBHO-nNpaBoBon cdepe. Ecnum
nnatenbWmMK He wuMeeT [oxoda, HO VMeeT WMYLeCTBO, aJIMMeHTbl [OO0JIXKHbI
B3bICKMBATbCH U3 CTOMMOCTU UMYLLECTBA; MNpU OTCYTCTBUM [OXO4A U UMyLLecTBa
obpa3yeTcs 3a40/HKEHHOCTb, KOTOpas MOA/IEXUT B3bICKAHUIO B JajibHeNLeM.
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Mo3uuusa BTOopas (OueHO4YHanA): ecqn B pe3ysbTaTe yroJ0OBHOMO npecsiefoBaHns
nnaTenbWMK peasbHO yTpaTwua 3apaboTok, He MOXeT TPYyAOYyCTPOUTLCSH,
HaxoAuUTCA Mo4 CTpaXelm M He uMMeeT [0Xo4a W MMyLLecTBa, 3TO SABAAETCSH
CYyLLEeCTBEHHbIM WN3MEHEHVEM MaTepuasibHOro MOJIOXKEHUS, KOTOpoe Cyn BMpaBe
y4eCTb NpUN YMEHbLUEHNX pa3Mepa aJIMMEHTOB UM 0CBOBOXKAEHUN OT UX yraaTbl Ha
byayuiee Bpems.

Obe nosuuuy He wucknwoYaT Apyr Apyra. Cyn B KaXAoM Aene OoueHvBaeT
KOHKpPEeTHble [OKa3aTeNbCTBa: CrpaBKM O [oXxodax, Mpukasbl 06 yBOJIbHEHUN,
MOCTaHOBJIEHNE O 3aKJILOYEHUN Mog CTpaxky, cBeAeHUs 06 MMyLlecTBe, COCTOSHUN
300POBbS, HANIMYNN UHbBIX UKOMNBEHLIEB.

MpakTuyeckun BbIBOA: JIMLO, SABAfAOWEECS NoAo3peBaeMbiM U 0053aHHbLIM
NAaTUTb aJIMMEHTbI, He 0CcBOBOXXaaeTcs OT 3Ton 06593aHHOCTM aBTOMaTU4YeCcKn. Onsa
YMEHbLLUEHNA pa3Mepa aJIMMEHTOB UM 0CBOBOXXAEHMA OT UX ynaaTbl Heobxoanmo
nogaTb CAMOCTOATESNIbHbLIN UCK B cya Mo cT. 119 CK P® n gokasaTb, 4TO U3MEHeHMne
MaTepuasibHOro MNoJIOXXEeHUsS OeNCTBUTENIbHO MPOU30WJI0 U HOCUT CyLEeCTBEHHbIN
XapakTep.

5. Oco00e 0OCHOBaHHE: YMbINIUIEHHOE IMIPEeCTyI/IEHHe
moJiy4aTesisi a/IHMEHTOB IPOTHUB IlJIaTeJIbLIIHKA

MyHKT 2 cT. 119 CK P® ycTaHaB/nMBaeT cneunasbHOe npasusio:

Cy,q BripaBe OTKa3aTb BO B3bICKaHUWUW aJIMMEHTOB COBEPLUEHHOJ/IETHEMY
aeecnoc06Homy Jingy, ecJin ycraHoBJIeEHO, YTO OHO COBepLINJIO B OTHOLUEHUN
amya, obsi3aHHoOro yriia4nBaTtb aJIMMEHTHbI, yMbILIJIEHHOE TMNPEeCTYriJieHne nJin B
cJiy4dae HefoOCTONHOIro rnoBeAeHus coBepLieHHOJIETHEI O AgeecriocobHoro anuya B
cemMbe.

STa HOpMa HarnpaBsfieHa Ha 3alWUTy nnaTefblinka annmeHToB. OHa KacaeTcs He
a/MMEHTOB Ha HEeCOBepLUEHHOJIETHUX [eTel, a aJIMMEHTOB COBepLUeHHOJIeTHEMY
neecnocobHoMy nuuLy — npexxae Bcero bbiBwemy cynpyry no cT. 90 CK PO.

5.1. YciaoBusi npuMeHeHU s
[ns oTKasa BO B3bICKaHUN aJIMMEHTOB MO 3TOMY OCHOBaHWIO HEOOXOAUMO [0Ka3aThb:

* 1ML SABSISETCH COBEPLUEHHONIETHUM N 0EeeCNOoCObHbIM;

* OHO COBEPLUMJIO YMBbILUJIEHHOE MNpecTynjeHne (He no HeoOCTOPOXXHOCTN);
* NpecTynJjieHne COBEPLUEHO B OTHOLUEHUM NJIaTesIbLUMKA aJIMMEHTOB;
* Mnbo MMeno MecTo «Heao0CTOMHOE NnoBeaeHne» 3TOro nLa B CeMbe.
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5.2. 3HaueHHUe Npe3yMIIIUU HEBUHOBHOCTH

3aKOH TOBOPUT: «eC/In YCTAHOBJIEHO, 4TO OHO COBEPLUNNO... YMbILLUJIEHHOE
npectynaeHune». B coorseTcTBUN CO CT. 49 KOHCTUTYUUN PO Ka>kabin 06BNHAEMbIN
B COBepLIEeHUN NpecTyrjieHUsa CYUTAeTCA HEeBUHOBHbLIM, MOKa €ero BMHOBHOCTb He
OynoeT pnOokasaHa B MpenycMOTPeHHOM dedepasibHbIM  3aKOHOM MNopsake un
yCTaHOBJIeHa BCTYMNMBLUMM B 3aKOHHYIO CUJTy MPUrOBOPOM Cyaa.

MosToMy ecnm mMeeT MeCcTO NUWb NoJo3peHmne, BO3byXAeHme yronoBHOro nena
nnn pake npenbsasneHne ob6BMHEHUSA, HO OTCYTCTBYET BCTYMUBLUMIN B 3aKOHHYIO
cuny npuroeop cyna, NnpuMeHaTb n. 2 cT. 119 CK P® Kak ocHOBaHWe OJ19 OTKa3a B
aJIMMEHTax Hesb3s — 3TO NpoTmBopeYdno bbl NpesymMmnumm HEBUHOBHOCTN.

OOHakKo Cyll B 3TOM CJlyyae BrpaBe OLEHUTb Te Xe (PaKTbl KakK «HeOoCTOWHoe
nosegeHNe B CeMbe», €C/IN OHW MOATBEPXKAEHbl WHbIMK [OKa3aTeNbCTBAMU W
06pa3yoT CaMOCTOSTENIbHYIO CEMENHO-MPAaBOBYO KaTeroputo. Mo oblieMy npasuy,
ec/in NPUroBop OTCYTCTBYET, Cydy cjeayeT UCXOAUTb U3 TOro, YTO BMHOBHOCTb
/LA B COBEPLUEHNM NPecTynleHnss He yCTaHOBJIeHa.

MpakKkTuyecKum BbIBOA: rnoJsioXeHue rn. 2 cT. 119 CK PO nmeeT 3Ha4YeHue npexae
BCero ToOrga, Korga roJjiydaTesieM aJMMEHTOB fABAseTCAa ObiBLUMKA  Cynpyr,
COBEPLUMBLLUNA YMbILLJIEHHOE MpecTyrJieHne nNpoTuB naatenswmka. OOMH NvWb
CTaTyC NoAo03peBaeMoro B TaKoM MNpecTynieHnn He JaéT cyay popMasibHOro npasa
OTKa3aTb B aJIMMEHTax A0 BCTYIMJIEHUS MPUroBopa B 3aKOHHYIO CUJy, HO MOXeT
YYNTbIBaTbCA B COBOKYMHOCTM C JAPYrMMU [OoOKa3aTesNlbCTBaMM TMpU  OLeHKe
rnoseneHus rnosiyyaTesns.

6. Brie3 ntaTebIIMKa Ha MOCTOSIHHOE KMTEJIBCTBO 3a
rpamuny — cr. 118 CK P®

Ecnhm nuuo, obs3aHHOe ynsadvMBaTb aJIMMEHTbI, Bble3)XAaeT Ha MOCTOAHHOe
XXNTENbCTBO B MHOCTPAHHOE rocynapCTBO, MPUMEHATCSA CneunasbHbie MpaBuia
cT. 118 CK PO®.

6.1. Coriamnienue 00 ymjiaTre aJIHtMeHTOB

Jlnyo, Bble3)Katollee Ha NOCTOSIHHOE XUTENbCTBO 3a FpaHuLy, BNpaBe 3aKJI04YnUTb C
YJIeHaMN CeMbU, KOTOPbIM OHO 0643aHO MpenoCcTaBAATb COAEp)KaHUe, cornaleHne
06 ynnaTte afMMeHTOB.

Takoe cornaweHue perynmpyetcs cT. 99, 100, 103 n 104 CK P®. OHO A0/1>KHO BbITb
3aKJ/Il04eHO B MNUCbMEHHOW opMe M HOoTapuasbHO YAOCTOBEpPeHO. ToNIbKO npwu
cobnogeHnn 3Ton hopMbl COrlalleHne nmeeT CUay UCNOIHUTENbHOrO JINCTa.
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6.2. CymeOHBbIN MOPSITOK

Ecnn cornaweHne He OOCTUIrHYTO, 3aMHTEPECOBAHHOE NNLIO BnpaBe obpaTuTbCa B
cyn c TpeboBaHmnem o6 onpegeneHnn pa3mepa aJMMeHTOB:

* B TBEPLAOWN OAEHEXXHOWN CyMME;

* 0 eANHOBPEMEHHOW BbIMJ1IaTe aJIMMEHTOB;

* 0 NpenocTaB/IEHNN ONpenesIEHHOro MMyLLecTBa B CHET aJINMEHTOB;
* 06 ynnaTte aJIMMeHTOB UHbLIM CNocoboMm.

OTa HopMa He ocBoboXAaeT njaaTesiblmKa OT aJ/IMMEHTOB MPU Bble3ae 3a rpaHuuy,
a Wb M3MEHSeT Nopsaaok n gopMy ux ynnatbel. Cyn onpenensetr Takom cnocob,
KoTopbIn obecne4vymBan bbl peanbHOE NMoOJlyHYeHUe cogep XaHus noayyaTenem.

MpakTU4ecKu BbLIBOA: Bble3[ Ha [MOCTOSAHHOE >XMUTENbLCTBO 3@ rpPaHULy He
npekpawaeT  aJUMeHTHyl  obsi3aHHOCTb. Ecnm  nnaTenbwmk — sBNsieTcs
nono3peBaeMbiM UM O0B6BUHSAEMbIM, €ro Bble3[ MOXeT OblTb OrpaHMYeH Mepamu
NPOLECCYanbHOr0 MPUHYXXOEHUSA, HO eCc/in Bble3 MNPOUCXOAUT, aJMMeHTHbIe
ob6A3aTenbCTBa COXPAHATCA U MogJsiexxaT yperyampoBaHuto nmbo cornaleHunem,
nmbo cynebHbIM pewieHnemM.

7. CBOOHBIE IIPAaKTHYECKHE BbBIBOIbI

ITo BEepPCHHU «IlVIaTeJIBIIIHUK aJITMMEHTOB CTaJI Mogo3peBaeMbIM»

* CTaTyC nogo3peBaeMoro He ocBoboXXaaeT OT aJ/IMMEHTOB U He
NPUOCTaHaBNBAET UX Ha4YUCTIEHNE.

* 3agep>xaHue, 3aK/04eHne nNoa CTpaxy, noteps paboTbl n OTCYTCTBUE AOX04a
MOryT ObITb MPU3HAHbI CyLLECTBEHHbLIM N3MEHEHNEM MaTepuasibHOro
NOJIOXKEHUS.

o 1N n3mMeHeHns pasmMepa aJIMMEHTOB UM 0CBOBOXKAEHNS OT UX yNaaThbl
Heobxognmo obpallieHne B Cya € UCKOM Mo cT. 119 CK PO.

* Cya NpuUHMMaET pelleHne rno cBoeMy YCMOTPEHMUIO HA OCHOBE [0Ka3aTesbCTB;
aBTOMATMYeCKOro ocBobo)XA4eHNSA HEe MPONCXOONT.

* Ecm nnaTtensLlmK nMeeT MMyLEeCcTBO UM UHble [0X04bl, aJIMMEHTbI MOTyT
B3bICKMBATbCA U3 HUX.

Ilo BepcHH «OBIBIIHH CYNPYT TPeOyeT aITHMEeHThI»

* AIMMEHTbI BbIBLLUEMY CYMNPYrY BbiMNJIa4MBaOTCSA TOJbKO MPU HAJIMYNK OCHOBAHWUN,
rnepeydmncieHHolx B cT. 90 CK PO.
* MMnaTenbwuK gosmkeH obnagate HeobXoANUMbIMN CPEACTBAMM.
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* [1py OTCYTCTBUM COrflalleHns B3blICKaHMe OCYLLLEeCTBASAETCA Yepes Cy Ha
ocHoBaHuM cT. 106 CK PO.

* Ecin nonyyvaTenb aJIMMEHTOB COBEPLUWJT YMbILWIEHHOE NpecTynjieHne rnpoTms
nnaTesblmKa N 3TO YCTAaHOBJIEHO BCTYMNMBLUMM B 3aKOHHYIO CUJ1Y NPUTrOBOPOM,
CYyZ BrpaBe 0TKa3aTb BO B3bICKaAHUN aJIMMeHTOB (M. 2 cT. 119 CK PO).

IIo BEPCHHU «IIaTEeJIBIIIHK BbI€32Kade€T Had INIOCTOAHHOE 2KHTEeJIBCTBO 3a
IrpaHHIIYy»

* AnlnMeHTHas 0683aHHOCTb He MpeKpallaeTcs.

* [MnaTenbLVK BrpaBe 3akK/J4YNTb HOTapuasibHOe cornaweHne ob ynnaTte
aJIMMEHTOB.

* [lpn OTCYTCTBUM COrNalleHns Cya BrNpaBe onpenesnTb aJIMMEHTbl B TBEPOOW
NEHEXXHON CyMMe, e AMHOBPEMEHHO, Nepeaayen nMyLlecTsa 1Mbo NHbIM
cnocobom (cT. 118 CK PO).

8. HopMaTUBHBIE HCTOYHUKH

1. KoHcTuTyumsa Poccnimnckon ®epgepaunu, ct. 49 n 51.

2. YronosHo-npoueccyasbHbin Kogekc PO, cT. 5, 46, 49.

3. CemenHbIn kogekc PO, cT. 90, 99, 100, 103, 104, 106, 118, 119.

4. depepanbHbin 3aKOH «O BHECEHUN N3MEHEHUI U AOMOJHEHNI B YIOJ1I0BHO-
npoueccyanbHbIn Kogekc Poccunckon degepaunm» (B 4acTu npas
noao3peBaemMoro).
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