NomoDex — IIpaBo Os XKU3HU

ATHMEHTHI Ha COBEPIIeHHOJIETHHX JeTeH,
00y4JaIoOUINXCsI MO OYHOH (opMe: MPaBOBOH
pa30op

1. KpaTKkasi IOCTaHOBKa BOIIpoOCca

OeTam mcnonHwmnocb 18 net, oHM obyyarTCs B BbiCleM y4ebHOM 3aBefdeHMM NO
o4yHOW chopMme o0byydyeHunsa. OosmkeH nn ObIBLUMIA MYy»X/OTel MpoAo/XKaTb MNNATUTb
aIMMEHTHI?

KnioyeBo oTBeT: nmo obwemy npaBuny HerT. CeMeillHoe 3aKOHOAATEsNbCTBO
Poccun  Bo3naraet  Ha poontenen  o0653aHHOCTb  cogep)XaTb  TOJIbKO
HecoBepLUeHHoNeTHux aeten. CoBepLUEHHONETHUN TPYAOCNOCOOHLIN pebEHOK,
nake obyyvatlowmincsa B By3e Ha 04HOM popMe, NpaBa Ha aJIMMEeHTbl OT poaAuTens no
3aKOHY He VMeeT, eC/in TOJIbKO OH He MPU3HaH WHBaIMAOM N He HyXJaeTcHa B
noMowun. O4yHas y4éba nocne 18 net cama no cebe LPNANYECKNM OCHOBAHNEM ONS
MPOLOJIKEHNSA B3bICKAHNSA aJIMMEHTOB He ABJ/IAeTCS.

Huxxe pa306paHb| OCHOBHblE BepCnn, KOTOPble MOryT CKpbIBAaTbCA 3a 3TUM
BOMpPOCOM, BKJ/IKO4aA BO3MOXHbIE Tpe6OBaHMﬂ Kak CaMux peTen, Tak N ObiBLIEn

cynpyru.

2. ATMMEHThI Ha CoJiepXKaHue JeTeH

2.1. O0uIee MpaBUIO: 00sI3aHHOCTH 10 COBEPIIIEHHOJIETHSI

B cuny ctatbm 80 CeMmenHoro kogekca PO:
Poauntenn obsizaHbl coaepXxaTb CBOUMX HECOBEPLUEHHOJIeTHUX O EeTeM.

Mo pocTtumxkeHun pebéHkom 18 neTt punanyveckmin crtaTyC «pebéHka» B CMbIC/e
aJIMMEHTHbIX 00513aTeNbCTB yTPaynBaeTCAa — JINLO CTAHOBUTCS COBEPLUEHHOIETHUM
(ctaTbsa 54 CK PO).

CtaTtbsa 120 CK P® npsmo ycTaHaB/IMBaET:
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Bbinnata aMMeHTOB, B3bICKUBAEMbIX B CyaAebHOM ropsiaKe, rNpeKkpaLlaeTcs no
AOCTHXKeHUn pebeHKOM coBepLUEeHHOJIeTHA.

Takum obpasoM, ecsim anMMEeHTbl B3bICKMBAINUCh Yepes3 Cya WM ynaavynmBasancb Ha
OCHOBaHWM HOTapuasbHOro corjnaweHmsa 6e3 crneunanbHOW OroBopkm o 6onee
no3gHeM Cpoke, nocne wucnonHeHns pebéHky 18 neT 0653aHHOCTb NAATUTb
aIMMEHTbl npekpawaeTcsa. lWcnonHuTenbHOe MpPOU3BOACTBO MO  aJIMMeHTaM
NOOJIEXUT OKOHYaHUIO (NpWY OTCYTCTBUM 3a40J1XKEHHOCTN).

2.2. Yuéba B By3e nocjie 18 j1et He siBAsIeTCsI OCHOBaAHHEM IJIs1
QJIMMEHTOB

B 3akoHomaTenbCcTBe PocCcMn HET HOpMbI, 0653bIBalOLLEN poauTenen cogep>xaTb
COBEPLUEHHOJIETHNX TPYAOCNOCOOHbIX AeTen, obyyvarowmxca Mo o04HOW opmMme.
NopnobHoe npaBuao cyuwecTByeT B psage 3apybexHbix MNpaBOMoOpsigKOB, HO B
CemenHoOM Kogekce PO OHO OTCYyTCTBYeT. 3aKOHOMPOEKTblI O BBEAEHUN AJIMMEHTOB
Ha CTy4eHTOB A0 23-24 neT HEOAHOKPATHO BHOCUJINCh, HO MPUHATbI HE ObINN.

CCbIJIKM Ha HOPMbl HaNOroBOro WM MEHCUOHHOI0 3aKOHOAATEesNIbCTBa, B KOTOPbIX
Bo3pacT obyydarowmxca nosbilwaeTca [0 23-24 net (Hanpumep, AN uenen
HaJIOrOBbIX  BblYETOB, CTPAxXOBbIX TMEHCUA MNO TroTepe KopMuibua Wn
AOMONIHNTENbHON NOAAEPXKKN), K alMMEeHTHbIM obsf3aTenbCcTBaM He OTHOCATCH.
Y4éT o4yHoM chopMbl 0byyHeHUs nocne 18 neT B 3TUX OTPaC/AX MMEET NHOE LefeBoe
Ha3Ha4yeHne N He co3[aéT 0643aHHOCTN poanTesien NO COAEPKAHUIO.

2.3. EITMHCTBEHHOE HCK/II0UYEeHHEe: HETPYIOCIIOCOOHBIN HYXKIAIOIIHHCS
COBEPIIEeHHO/IETHUH Pe0EéHOK

CtaTtbsa 85 CK PO npenycmaTpuBaeT:

Poantenu 0b43aHsbl cogep)xaTtb CBOUX HeTpyRocnocobHbIx
COBepLIEHHOJIeTHUX AeTel, HY>X[aloLUNXCs B MTOMOLUM.

3TO UCKDYEHNEe npnMeHAaeTCA, eCjin pe6éHOK nocne 18 ner:

* ABJISIETCSA MHBA/INAOM (B TOM YMCJIe MHBA/INAOM C AeTCTBa) — TO eCTb
HeTpyaocnocobeH;

* N NPX 3TOM HY>XAAEeTCA B MaTepuasbHON MOMOLLN — HanpuMmep, ero 4oxXoAabl
HM>XE MPOXKMUTOYHOr0 MMHUMYMa, OH HEe MOXXeT obecneynTb cebs.

Pa3smMep a/lMMEHTOB B 3TOM CJly4yae onpenenseTcs CyaoM B TBEPAOW AEeHEeXHOM
CyMMe, rnoajexawlen ynnarte exemecsayHo (NyHKT 2 ctaTbn 85 CK PO).
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OyHaa y4éba B By3e nMpuMm  OTCYTCTBMM  WHBAJMOAHOCTM He  genaert
coBeplUeHHoneTHero pebéHka HeTpynocnocobHbiM. M03TOMy Takon pebEHOK He
MoxeT TpeboBaTb aJMMEHTbl f[aXXe CO CCbIJIKOW Ha CBOW (aKTUYeCKylo
HY>X4AaeMOCTb.

Ctatba 86 CK P® ponyckaeT B3blCKaHMe OOMOJIHUTESIbHbLIX pPacxonoB Ha
COBEpPLUEHHONETHEro HeTPyA0CNoCOOHOro pebéHka — B caydaax Taxenom 6onesHu,
yBeYbs, He0BXOANMOCTN NOCTOPOHHEro yxona. Onnata obyyeHMs B 3TOT NepeyeHb
He BXOOMT.

2.4. ECIM aJIMMEHThI IIPO0JIZKa/Ih IJIaTUTH nocjiae 18 ner: mpaBoBOe
3HaYEeHHue

Ecnn oTel,  O06pPOBOSILHO  MNpoAoJIKa nepevYncnaTbe  AeHbrn rnocsne
COBEPLUEHHONIETUS AeTel, 3TO He CO34aéT ANIg Hero puanvyeckon obsi3aHHOCTHU
npoao/HXaTb NnaTexum B Oyayuwem. Takvme MJaTeXW pPacUEHMBAOTCA Kak
nobpoBosbHas MaTepuasibHasi MOMOLLb, @ HE KaK aJIMMeHTHas 06593aHHOCTb.

NcknioyeHne — HoTapuanbHoe corsialieHue o6 ynsiare aJIMME@HTOB, B KOTOPOM
npsMo NpeaycMOTPEHO, 4TOo oTel, 06A3yeTca coaep>xaTb AeTEN A0 OKOHYaHUSA BY3a,
00 LOCTmXKeHua 23/24 neT mnam OO0 NHOrO Cpoka. Takoe corsawleHume nonycTtumo
(ctaTtbn 99-100 CK P®) n obsi3aTenbHO AN CTOPOH. Toraa otey o643aH NAaTuTb He
MOTOMY, 4TO 3TOro TpebyeT 3aKOH, a MOTOMY, 4TO OH [OBPOBONLHO NpPUHAN Ha cebs
3TO 0053aTeNbCTBO.

Ecnn e cornaweHuns HeT, a eCTb TOJIbKO YCTHblEe OrOBOPEHHOCTU UK Mepenmncka,
NPUHYANTbL OTUA K MJaTeXaM Yyepes Cy[l HEBO3MOXKHO.

3. Bo3MoOKHBIE€ TPeOOBaHHUS OBIBINIEH CYyNPyru (MaTepH)

NHorpa BOMpOC «A0JIKEH /N BObIBLUMA MY>X NAATUTb aJIMMEeHTbl» 3aJaéTcs He O
netsx, a 06 anMMeHTax Ha caMy ObIBLUYIO XXeHY. 34eCb Ba)KHO pPasrpaHnynTb.

3.1. O01ee mMpaBUJIO: aJIMMEHTHI ObIBIIEMY CYNIPYTY

Mocne pacTtop>XeHuns bpaka 06543aHHOCTbL CynpyroB MaTepuasibHO MOAOEPXUBATb
apyr papyra npekpawaetcda. Crtatea 89 CK PO, perynumpylowasa B3anMHoe
copep>XaHue Cyrnpyros, 4EeNCTBYET B nepuop, bpaka. lNocne pasBona npuMmeHseTcs
ctatba 90 CK P®, KoTOpas yCTaHaB/MBaeT 3akKpbITbli NepevyeHb Csy4yaeB, Korga
ObIBLLUNI Cynpyr MOxeT TpeboBaTb afiMMeHTbl Ha cebs.
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K Taknm cny4dyadaM OTHOCATCA:

* BbIBLIAA XKeHa B nepuoa 6epeMeHHOCTM 1 B TeYeHMe TPEX JIET CO AHA POXKAEHMUSA
obuiero pebéHka;

* Hy)KZalWwmnncsa buIBLLUNA Cynpyr, OCYLLEeCTBAAOWNA yXoa 3a obwmm pebéHKoM-
NHBaNMAoM Ao 18 net nnm 3a obLwmm pebéHKOM-NHBaNNAOM C AeTcTBa | rpynnbi;

* HETPYAOCNOCOBHbLIN HY X AaoLWMNCA ObIBLLUNIA Cynpyr, CTaBLINA
HeTpyAoCnocobHbIM 40 pa3Boha WK B TeYEHMe roga nocse pa3Bona;

* Hy)KAaWwmnncsa 6uIBLLINA Cynpyr, AOCTUMLWA MEHCMOHHOIo BO3pacTa He no3aHee
4yeM 4yepes NAaTb SIeT nocse pa3sona, ecnam bpak 6o ANNTENbHbIM.

3.2. BiausieT 11 y4é0a neTer B By3e Ha MpaBa ObLIBIIEH CYIIPYTH

ToT hakT, 4TO AETAM UCMONHUAOCL 18 NeT 1 OHM y4YyaTCcs 04HO, caM no cebe He
[AaéT ObiBLUEeM cynpyre npaBa Ha aJIMMeHTbl OT ObiBuero Myxxa. [lpaBo
MaTeEPU Ha coaep>XaHume oT ObiBlWEero cynpyra 3aBUCUT OT eé€ CcoBCTBEHHOro
cocTosiHMA (bepeMeHHOCTb, yxoa 3a pebéHKOM-MHBANNAOM, HETPYAOCNOCOOHOCTD,
MEeHCUOHHbIN BO3PacCT), a He OT PopMbl 0byvyeHus neTen.

Ecnu, Hanpumep, MaTb He paboTaeT M yxaxuBaeT 3a PebEHKOM-MHBANNAOM C
neTcTBa | rpynnbl, OHa MOXKET NpeTeHAoBaTb Ha aJIMMEHTLI Ha cebs He3aBUCUMO OT
TOro, UCMOJIHUNOCL NN pebéHKy 18 NeT 1 yYnTcsa M OH B By3e. Ho nNpu oTCyTCTBUM
Takux  obcTosTenbcTB  ObiBWass  cynpyra nocjie  AOCTMXKEHUS  OeTbMU
COBEpPLUEHHOJIETUSA MPaBa Ha aJIMMEHThbI Ha cebs He nMeeT.

4. HperameHHe AJIHMEeHTHBIX BbBIIIVIAT U 3aJ0JI2ZKEHHOCTDb

MpakTN4YeCKn Ba)KHbIN HIOAHC: ecam oTel obs3aH bbbl MAaTUTb alMMEHTbl A0
COBEpLUEHHOIeTUSA, HO 3amoJkKan, [oCTuKeHne pebéHkom 18 neTr He
ocBobOXAaeT ero oT ynnaThbl 4OJIra.

Ctatba 120 CK PO® npekpawaeT o0653aHHOCTbL Ha 6yayuiee BpemMsi, HO He
aHHynMpyeT yxe o06pa30oBaBLUYOCS 3a40/DKEHHOCTb. B3bickaTesnb Bhpase
TpeboBaTb MoraweHuss goara rno aJMMeHTaM, B TOM YUCJe Nocsie OOCTUXKEHUS
pebéHkoM 18 neT, B npenenax Cpoka WCKOBOWM pAaBHoOCTWU. [MpuctaB obs3aH
MpoAoJ/i>KaTb B3bICKAHWE 3a00J/DKEHHOCTU [fJa)ke MocC/e OKOHYaHUSA OCHOBHOIO
NCMOJIHNTE/IbHOrO0 NPON3BOACTBA.

5. IIpaKTHYEeCKHH BHIBOJI

* Mo obuwiemMy NpaBuy ObIBLUMA MYXX He 00813aH NJIAaTUTb AJIMMEHTbI Ha AeTeN
nocne OOCTUXXEHUS UMK 18 neT, faXke ecsin OHW y4aTCs B By3€ Ha O4HOW dhopMe.
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* O4yHasa y4éba nocne 18 neT He co30aéT NpaBa Ha aJIMMEHTbI, €C/IN TONIbKO
pebEHOK He BNAeTCS HETPYAOCNOCOOHBIM (MHBA/IMAOM) N HY>KA,AaIOLWMMCA.

* Ecnin paHee 6b1710 BbiHECEHO CcyaebHoe pelueHne 0 B3bICKaHUM aJIMMEHTOB,
BbIMJlaTa NpeKpallaeTcsa C aTbl UCMOJIHEHNS pebEéHKy 18 neT; npu Hann4nm
A0/Ira No aJIMMeHTaM OH NOoAJIEXXUT NoralleHuto.

* ECnin mexay poanTensMu 3akjlo4eHO HOTapuaJZibHoe cornawleHuve ob ynnarte
QJIMMEHTOB, NpeaycMaTpuBaroLlee BbiMaaTbl 4O OKOHYaHUSA By3a UK 00
onpenenéHHoro BospacTa, oTey 0653aH NAATUTL MO YC/IOBUAM COrnalleHuns.

* bbIBWasA cynpyra MOXKeT npeTeHaoBaTb Ha aJIMMEHTbI Ha ceba nuwb B Ciy4vasXx,
nepe4vuncneHHobix B ctatbe 90 CK P®; y4yéba B3pOC/bIX AEeTEN TaKNX NpaB He
nopo>xaaer.

6. Acnoj1b30BaHHBIE HOPMaAaTHBHBIE€ HCTOYHHKH

1. CemenHbin Kogekc Poccunckon depepaunnm ot 29.12.1995 Ne 223-P3: - cTaTbA
54 (noHATne pebéHka); - ctaTba 80 (06A3aHHOCTM poaUTENEN MO COAEPKAHMUIO
HECOBEPLUEHHONETHUX pAeTen); - cTaTba 85 (obs3aHHOCTM poauTenen no
CoAep>XaHUK HeTpPyLoCnoCObHbIX COBEPLUEHHONETHUX AeTen);, - cTaTba 86
(yyacTtme poamTtenen B OOMNOJIHUTENbHbLIX pacxodax); - cTaTbs 89 (oba3aHHOCTM
CynpyroB Mo B3auMHOMY CoAep>XaHuto); - ctaTbs 90 (NpaBo ObiBLIEro cynpyra Ha
aJIMMEHTbI Moc/aie pacTop)XeHusa bpaka); - ctaTba 99 (cornaweHue o6 ynnate
anmMmeHTOoB); - cTatba 100 (dopmMa w©n HOTapuasnbHOE YyAOOCTOBEpeHue
cornaweHus); - ctatbs 120 (NpekpalleHne aquMeHTHbIX 00683aTeNbCTB).

2. ®egepanbHbin  3aKoH OT 24.11.1995 Ne 181-®3 «O coumanbHOM 3awuTe
NHBanNMOoB B Poccnnckon depepaumm» — B HaCTU YCTAHOBNEHUS NHBAJIMAHOCTH
onga npumeHeHunsa ctatoen 85 CK PO.

3. NMocTtaHoBneHne T[llneHyma BepxoBHoro Cypna P® ot 26.12.2017 Ne 56 «O
npUMeHeHUn cygaMn 3akoHofaTesIbCTBa NPU pacCMOTPEHUN Aesl, CBA3aHHbIX CO
B3blCKaHNEM aJIMMEeHTOB» — B YacTun pa3bACHEHUS MOHATUNN
«HeTPy[oCNoCOBHOCTb» N «HYXKAAEeMOCTb>» COBEPLUEHHOJIETHUX AeTen.

4. ®epepanbHbin  3akoH oT 02.10.2007 Ne 229-®3 «06 WCMOJIHUTESIBHOM
npon3BoAcCTBe» — B 4YaCTU OKOHYAHUA WCMOJIHWTESIbHOro MPOou3BOACTBa MNpu
OOCTVKEeHUN pPebEHKOM COBEPLUEHHONIETUS U B3bICKAHUA 3a40J/IKEHHOCTM MO
aJIMMeHTaM.
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