NomoDex — IIpaBo Os XKU3HU

Hu)xe npepcTaBneH NOJSHbIA MNpaBoBol pa3bop Bawen cuTyauun. [OCKONbKY
0b6CcTOATENLCTBA U3JI0XKEHBI KPAaTKO, PacCMaTPMBAOTCS BCE CyLLEeCTBEHHbIE BEPCUM
N BapuaHTbl Pa3BUTUS COBbITUIA.

1. KpaTKkasi IOCTaHOBKa BOIIpOCa

Bbl cocTouTe (Mnm cocTtosanu) B 3apeructpupoBaHHoM 6pake. B 6bpake cynpyra
poauna pebéHka oT APYyroro My>X4mHbl, HO B CMJ1y 3aKOHa OTLIOM 3anuncaH Bbl — Kak
cynpyr matepu. Ha ToT MOMeHT Bam He 6bi10 n3BeCcTHO, 4TO pebéHoK He oT Bac.
MaTb pebéHKa Bena aMopasibHbI 06pa3 XXN3HW, B CBA3M C 4eM pebEéHKa NoOMecTuaun
B OETCKOoe y4pexaeHume (BeposTHO, MaTb JMWIEHa poauUTeNbCKMX npas). Tenepb
npu opopMsieHnn pa3Boda K Bam npenbvsasneHo TpebosaHme 06 ynnaTte aJIMMeHTOB
Ha copep>xaHune 3Toro pebéHka. Bbl roTtoBbl npontu OHK-TecT, 4Tobbl AOKa3aTb
oTCcyTCTBME BMONOrM4eckoro poacTea.

KntoyeBble NpaBoOBble BOMPOCHI:

- MOXXHO JI1 OCMOpPUTb 3anncb 06 oTue, ecnn pebéHok poxxaéH B bpake;

- KaK NpeKpaTUTb aJIMMeHTHble 06513aTeNbCTBA N B3blCKaHNE aJIMMEHTOB;

- BO3MOXXHO JI BEPHYTb Y>K€ yMNJa4Ye€HHble aJIMMEHTbI (eCAN OHM yNJ1a4nBaInCh).

2. Bam mpaBoBOHM CTAaTyC: aBTOMaTHYeCKasi 3allUHCh OTIIOM
II0 NIPEe3yMIIIIUU

B cuny n. 2 cT. 48 CemenHoro kopgekca P® (CK PD):

Ecnn pebéHok poansacsa ot auy, cocTosAwmx B bpake mexay cobovi, a Takxe B
Te4YeHne TPEXCOT AHEeW C MOMEHTa PacTop)XeHus 6paka, npu3HaHWsa ero
HeaewncTBUTEsIbHbIM UJIN C MOMEHTa CMepTn cyripyra matepu pebéHka, oTLOoM
pebéHka npu3HaéTtcs cynpyr (6bIBLUMV Cyrnpyr) MaTepu, €C/in HE [O0Ka3aHo
nHoe. OTUOBCTBO cyripyra matepu pebéHka yAOoCTOBEpSAETCSA 3anncbio 0b mx
bpake.

To ecTb nNpu poxaeHun pebéHka B 6bpake opraH 3AIrC BHocuT 3anucb 06 oTue
aBTOMATMYEeCKM Ha OCHOBaHMM cCBuaeTenbCTBa O 6pake. Bawero oTaenbHOro
3aaBsieHns nNpu 3Tom He TpebyeTcs — n. 1 ¢T. 51 CK P®, a Takxe cT. 17 ®3 ot
15.11.1997 Ne 143-P3 «006 akTax rpa>kaaHCKOro COCTOAHUA>.

Moka 3Ta 3annucb He ocrnopeHa, Bbl opnanyeckn asnsetecb OTLOM. B cooTBeTCTBUM
co cT. 47 CK P® npasa n o65A3aHHOCTN poauTenem n peTten OCHOBaHbl Ha
MPONCXOXAEHUN, YOOCTOBEPEHHOM B  YCTAHOBJIEHHOM  3aKOHOM  ropsake.
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CnepoBaTenbHO, Ha Bac Kak Ha poauTens Bo3naraeTcs 0653aHHOCTb CoAep)XaTb
pebéHka (cT. 80 CK P®D).

BbiBOA: [OaXe npu OTCYTCTBUWU brnonormn4yeckoro poaACcTBa OO0 aHHYJIMPOBaHUMA
3anucm 06 otue Bbl 0683aHbl N1aTUTb aJIMMEHTLI.

3. IIpaBO Ha oCIlapUBaHHe OTIIOBCTBa

3.1. OcHOBaHMeE /IS OCIIaPUBAaHUS

CtaTtbsa 52 CK P® npepgoctasngeT nuuy, 3annMcaHHOMY B KayecTBe OTua, NpaBo
ocnopuTb 3anuck 06 oTue B cyaebHom nopagke.

KpuTuuyeckm Ba>kHoe orpaHu4eHume coaepXxutca B n. 2 cT. 52 CK P®:

TpeboBaHne nuuya, 3anMcaHHoOro B KadectBe otuya pebéHka, 06 ocrapvBaHuu
OTLIOBCTBa HE MOXXET ObITb yAOBJIETBOPEHO, €C/M byaeT yCTaHOBJIEHO, YTO B
MOMEHT 3arnuncu 3TomMy amuy 6bls1o M3BECTHO, YTO OHO (haKTUYECKUN HE SIBJISIETCS
OTLOM pebéHKa.

N3 Bawero obpalleHus cnegyeT, YTO B MOMEHT roCydapCTBEHHOM perncrpauunm
pebéHka Bbl He 3HanM 0 TOM, 4YTO He siBNAeTecb H6MONOrnyeckMm OTLIOM. 3anuch
Oblna Npon3BeaeHa aBTOMAaTUYECKU B CUJ1y 3aKOHa, 6e3 Bawero yvyactus. MNostomy
yKa3aHHoe orpaHuyeHne Ha Bac He pacnpocTpaHseTcs — Bbl BNpaBe ocrnopuTb
OTLOBCTBO.

3.2. OTCyTCTBHE CPOKa HCKOBOH TaBHOCTH

Ha TpeboBaHmsa 06 ocnapvBaHuM OTLOBCTBAa MCKOBasA MH[aBHOCTb He
pacnpocTtpaHaeTca. OTo cnenyeT n3 cT. 9 CK P®: Ha TpeboBaHUs, BbiTEKatOLWMe
N3 CeMeWHbIX OTHOLWEeHWUN, WCKoBas [aBHOCTb He pacnpocTpaHaeTcs, 3a
WCKJII0YEHNEM CNly4aeB, ecsin Cpok ycTaHoeneH CK P®. CneunanbHOro cpoka ass
ocrapmeaHusg otuoscTBa CK PO He cooepxuT.

DaHHas npasoBas no3uuma noatTeepxneHa [MoctaHoBnenuem [neHyMma
BepxoBHoro Cyma P® ot 16.05.2017 N¢: 16 «O npuMeHeHuUM cyaamm
3aKoOHOogaTeNbCTBa NMPU pPacCMOTPEHUM Aes, CBA3aHHbIX C YyCTaHOBJIEHUEM
npoucxoXXaeHua peten» (ganee — TllocTtaHoBneHme lMneHyma BC PO Ne 16).
MosToMy faXke ecqiv C MOMeHTa poXAeHns pebéHkKa NpoLLsIo HECKOIbKO J1IeT, Bbl HE
yTpaTWUIM NpaBo Ha nogavy ucka.
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3.3. KTO s1B/IsIeTCsI OTBETYHUKOM I10 MCKY

Nck o6 ocnapuBaHUM OTLOBCTBaA MNOAAETCA B PaAWOHHbIA Cyd: - MO MecCTy
XUTeNbCTBa oTBeTYMKa (cT. 28 FMK P®P); - ecniv 0a4HOBpPEMEHHO paccMaTpuBaeTCs
TpeboBaHME O B3bICKAaHUMN aJIMMEHTOB — MOXXHO MOAAaTb BCTPEYHbIA UCK MO MeCTy
pacCcMOTPEHMSA OCHOBHOIO MUCKa.

Hapnexawmmm oTBeTYMKaMu sBAsOTCA: 1. MaTbh pebéHka — [aXke ecsin oHa
JNWEHA pPOAUTENIbCKMX TMpaB, OHa OCTAaéTcss CTOPOHOM Cropa, MOCKOJIbKY
ocnapuBaHWe OTLIOBCTBA HanpsMyl 3aTparvBaeT eé€ npaBa Kak MaTepu; 2. caM
pebGEHOK B InLie 3aKOHHOIro npeacTaBuTens.

Ecnm MaTh JiMweHa poauTenibCKMX MNpaB, OHa He MOXeT npeacrtaBsfATb
MHTepecbl pebéHka. CornacHo c¢r. 74 CK P® poautenn, JNULWEHHbIE
POANTENbCKUX MPaB, yTpavynmBaloT NpaBo 6biTb 3aKOHHbIMU NMPeaCcTaBUTENAMUN CBOUX
neTen. 3aKOHHbIM npeacTaBuTeneMm pebéHka, HaxoasAuWerocsa B opraHusauum nns
NeTen-cmpoT M pgeTen, ocTaBwuxcs 6e3 noneyvyeHus poauTenen, SBNSETCA 3Ta
opraHmsauma (ct. 155.2 CK P®, cT1. 155.3 CK P®). [10o3TOMY BTOPbIM OTBETYUKOM
(3aKoHHBIM npeacTaBuTenem pebéHka) cneapyeT yKasblBaTb OpraHmMsauumio, B
KOTOpOn HaxoaunTcs pebéHok, Nmbo opraH onekn n noneynTenbCcTBa.

Ecnm nck o6 ocnapuBaHMM OTLOBCTBA MOAAETCHA B paMKax yxe BO36yXOEHHOro
Aesla O B3bICKAHMW aJIMMEHTOB, OTBETYMKOM MO BCTPEYHOMY WCKY OyayT Te xe
Nnua — MaTb U 3aKOHHbIN NpeacTaBuTeNb pebéHka (yupexxaeHne/opraH onekn).

MpakTU4YeCKUM HIOAHC: CyObl MNPUBJIEKAIOT OpraH OMekKu M mnomnevynTenbCcTBa K
y4yacTuio B Aefle [na [adn  3ak/l4YeHus Mo CyuwecTBy CMnopa, MOCKOJbKY
3aTparmeatoTCAa NpaBa HecoBeplleHHoneTHero (cT. 78 CK PD).

3.4. Hoka3biBaHue: [IHK-3KcnepTru3a

OCHOBHbIM [0Ka3aTeNbCTBOM OTCYTCTBMSA pPOACTBA SABNSAETCA 3aKJlO4YeHue
CynebHOM MONEeKyNAPHO-reHeTU4YeCKOM 3KCcnepTusbl. B NCKOBOM 3aABNAEHUU
HeobxooMMOo 3a89BUTb XO04AaTAaNCTBO O eé€ Ha3HadyeHuu (cT. 79 MK PD).

Cyd Ha3HavyaeT »>3KCMepTu3y, ecaM OHa WMeeT 3HayeHue AN MpPaBUibHOro
paspelleHns gena. [Ona npoBeAeHUA 3SKCNepTu3bl HeobxoAMMO MOJYyYUThb
buonorvyecknin MmaTepuran pebéHka (Hanpumep, obpasel 6yKKasbHOro 3NUTENNS).
Ecnu pebE&HOK HaxoAUTCA B OETCKOM YYPEXIEeHWu, cornacme maTepu, JNULWEHHON
pPOANTENIbCKMX MpaB, He TpebyeTcs — pelleHne o NpeaocTaBieHnn buomaTtepuana
NPVHUMAET 3aKOHHbIN NpeacTaBUTeNb (OpraHn3aums/opraH onekn).

Ba>xHo: B COOTBETCTBUN C 4. 3 €T. 79 MK P®, ecnn CTOpoOHa YKJIOHAETCA OT
y4yacTusa B dKCNepTu3e, HernpencTaBsdeT skcnepTtam Heobxogumblie MaTepuaibl U
OOKYMEHTbIl, Cy[ Brpase MnpusHaTb (akKT, OJI9 BbIACHEHUS KOTOPOro 3KcnepTusa
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Oblfla Ha3HayeHa, YCTAHOBJIEHHbIM WAN OMNPOBEPrHyTbiM. WHbIMM C/ioBaMu, €Cin
npenctasuTenn pebéHka wam MaTb byayT npenaTcTBOBaTb npoBegeHuto [OHK-
nccnenoBaHus, Cyn MOXKeT Cc4YeCTb [JOKa3aHHbIM, 4TOo Bbl He saBnserech
6rnonorn4ecknum oTLOM.

Mocne nosyvyeHUsa pesysnbTaTOB 3KCMepTU3bl, UCKYaoLWwmx Bawe oTLOBCTBO, CyA
y0OBJIETBOPUT UCK. B pe30sloTUBHOM 4acTu pelleHus Cyph yKa3blBaeT, YTO 3anuchb
06 oTue NoONIeXUT aHHYNMPOBAHUIO (MCKAOYEHMIO). Takoe pelleHne sBNseTCsA
OCHOBaHMEM A1 BHECEHUS U3MEHEHUN B aKTOBYIO 3aMNnCb O POXXOEHUN B opraHax
3AIC — cT. 69-70 ®3 «006 aKTax rpa>ka,aHCKOro COCTOAHUA».

4. OCODEHHOCTH, €CJIM MaTh JIMII€HA POIUTEIHLCKHUX IIpaB, a
pPeO0EeHOK HAaXOIUTCSI B I€TCKOM yUpeKIeHUH

CaM (haKT NMLEeHNss MaTepPU POANTENILCKUX NPAaB He NPenaTCTBYeT OocnapuBaHUIO
OTUOBCTBA. HanpoTus, 3TO ynpolwaeT npoueaypy MoayvyeHus OGuomaTepurana
pebéHka, Tak KakK He TpebyeTcs cornacus MaTepu.

Mpn 3TOM JNUWIEHME MaTEpPU POOUTENLCKUX MpaB He ocCcBoboXxpaeT eé oT
obs3aHHOCTM comepXaTb pebéHka (n. 2 ct. 71 CK P®). Ecan Bbl nepecTaHeTe
OblTb OTLOM, MMEHHO MaTb OCTaHeTcs 06A3aHHOM NAaTUTb aJIMMEHTbI (B MNOJb3y
[EeTCKOro y4ypexxAeHus Ui opraHusaumn).

O4HaKO Ba)KHO MOHMMaTb: Aa)Ke eC/AN MaTb JINLLEHa NpaB, OHa COXPaHAeT NpaBo
ocrmapumBaTb Baw wckK, 3aaBAsSTb BO3pa)keHUs U yyacTBoBaTb B gene. Cyn
oueHunBaeT eé 0b6bACHEHUS HapaBHE C APYrMMnN AOKa3aTebCTBaMM.

5. BausiHue ocrlapuBaHHS OTIIOBCTBA Ha B3bICKaHUE
AQJIMMEeHTOB

5.1. AIMMEeHTHI Ha pe0E€HKa, HaXOOsIIIerocsi B OpraHu3aluy

Mo obwemy npaBuay aMMEHTbl Ha HECOBEPLLUEHHONETHUX OeTel B3bICKMBAKTCA C
nx poantenen (ct. 80 CK P®). Ecnum pebéHoK ocTancsa 6e3 nonevyeHus poamTenen
N HaxoOuUTCA B LETCKOM YYpPEeXXKOEHUW, aJIMMEeHTbl 3a4MCAATCA Ha CYET 3TOro
yypexaeHus (ct. 84 CK PD).

|_|OCKOJ'Ibe Ha TeKyLLI,I/IVI MOMEHT Bbl ropngnyeckn aendaetecb oTuomMm, € BaC MOryT
B3bICKNBATb aJIMMEHTbLI B MOJIb3y OETCKOro y4dpexaeHud. |_|pVI 3TOM B3blCKaTeJieM
Mno TaKNM geJsiaM BbICTYMNaeT CaMa OpraHmn3sauun4d (nnn opraH oneku).
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5.2. [IpekpaliieHHe a/ITHMEHTHBIX 00513aTe/IBCTB MOCJ/I€ OCIIaPUBaAHUSI

AnvMeHTHasa 0653aHHOCTb OCHOBaHa Ha NpouncxoxxaeHun pebéxka (ct. 47 CK P®D).
Kak Tonbko 3ammcb 06 oTue aHHy/MpOBaHa, NpaBoBas CBA3b Mexay Bamu un
pebéHkoM npekpallaeTcs. Bbl nepecTtaéte 6bIThb pognuTeNeM, a 3Ha4uT, NepecTaére
6bITb 0693aHHBLIM TMLOM MO aJIMMEHTaM.

Mocnencteus: - Ha 6ypyuwee BpeMs a/iMMEHTbl B3bICKMBATbCA He ByayT. - YXke
NPUCYXXAOEHHbIE aJIMMEHTbl 33 Nepuoja rnocjie BCTYMJeHUs B CUJy pelieHus ob
OoCMapvBaHUK OTLLOBCTBA TakXe He noanexaT ynnaate. - WcnosHuTenbHoe
NPOM3BOACTBO O B3bICKAHUM aJIMMEHTOB A0JIKHO ObITb NPeKpaLLeHo.

5.3. Kak melHCTBOBATh, €C/IH aIHMEHTHI YK€ B3bICKAaHBbI

B 3aBMCMMOCTN OT TOro, Kakum o6pa3om Ha Bac «npuwam aNMMeHTbI», CyLLecTByeT
HECKOJIbKO CLIeHapueB:

A. CyneOHbIM nNpukKas o B3biICKAHUM anuMeHToB CynebHbin NpMKa3 BbIHOCUTCS
6e3 BbI30Ba CTOPOH. Ecaim Bbl nonyynnm konuto cynebHoro npukasa, To B Te4eHune
10 pHeW Cco AHA nonyyvyeHUs Bbl BNpaBe MoAdaTb BO3Pa>Ke€HUSI OTHOCUTENbHO ero
ncnosiHeHua (ct. 129 MK P®). Cyn oTMeHsAeT npukas, U gaJiee Bornpoc pewaeTcs
B MCKOBOM MpPOM3BOACTBE.

Ecnn cpok nponyLieH, MOXXHO NPOCUTL Cy[, O ero BOCCTaHOBNEHUM (Hanpumep, ecam
Bbl He NoslyYann Konuto rnpukasa).

b. PewneHue cyna o B3biICKaHUM aJIMMEHTOB EC/in y>XXe BblIHECEHO pelueHune cyaa,
TO Nocne BCTYMJIEHUS B 3aKOHHYO Cuy peleHna o6 ocnapmMBaHMM OTLOBCTBA Bbl
MO)XeTe noAaTb 3asB/IeHMEe O MepecMoTpe paHee BbIHECEHHOro pelleHuns no
HOBbIM oGcTosAATenbcTBaM (N. 1 4. 3 c1. 392 INMK P®). HoBbIM 06CTOSATENBLCTBOM
ABNAETCA WCK/AYeHMe 3anucm o6 oTue ©n npekpaweHne poanTenbCKoro
MPaBOOTHOLLUEHUS.

Tak>xe Bbl BrpaBe nNpeabvAaBUTb CaMOCTOATeNIbHbIN UCK 06 OCBOﬁO)Kﬂ,EHVIVI oT
ynnaTthbl aJIMMEHTOB U rNnpekKpaweHNn B3bICKaHUA.

B. Bo030y)XpmeHO wuUCNoJIHUTEeNbHOE MNPOoM3BOACTBO ECam npuctaBbl yxe
B3bICKMBAIOT aJIMMEHTbI, HeEobXxoaMMO: - NpeabsaBUTb B Cyd UCK 06 ocnapuBaHuUun
OTLOBCTBA; - N0AaTb B cyg i cyaebHoMy npuCTaBy-UCNOJHUTEIO XO00aTalCcTBO O
NPUOCTAHOBJIEHUM UCMOJIHUTENIbHOrO NpousBoacTBa (Ha BpeMs pacCMOTPEHMUS
ncka). NpuocTtaHoBNEHNE BO3MOXXHO B COOTBETCTBMM co cT. 39, 40, 45 P33 «006
MCNOJIHUTENIbHOM TNPOU3BOACTBE»;, - [OC/Je BblHECeHUs peweHns o6
ocrnapuBaHuUM OTUOBCTBa HanpaBuTb cyanebHoOMy npucTaBy 3asBieHne o6
OKOHYaHMKU/MpeKpawweHnn UNCNoNHUTENbHOro rnpon3esoacTea (cr. 43 d3 «06
MCNOJIHUTEJSIbHOM NPOU3BOACTBE>).
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Ba)kHO: paxe npu Haamydmm wucka o6 ocnapmBaHuUM OTLOBCTBa aJIMMEHTHI
NPOAOJDKAIOT HAYMCAATLCA [0 BCTyrJieHMa B cuay cypnebHoro akTta 06
yOOBNETBOPEHUN WUCKA. [M0O3TOMY HYXXHO CTPEMUTBLCHA K MaKCUMaJibHO ObiCTpoMy
pPacCMOTPEHUIO Aena, 3asBNATb X04aTalCTBO O Ha3HAYEHUWN IKCMEPTU3bl B MEPBOM
e cynebHoM 3acepaHun.

6. Bo3BparT paHee yIUIa4€HHBIX a/IHMEHTOB

Ecnu Bbl y>Ke BbINJIa4nMBann aJMMeHTbl 1 Mocje oCrapuBaHUsA OTLIOBCTBA 3ax0TUTe
NX BEPHYTb, ClefyeT YyYUTbiBaTb MPSIMOE OrpaHuMyeHue, yCcTaHoBJieHHoe cT. 116
CK PO:

Yrnna4yeHHble CyMMbl aJMMEHTOB He MOryT ObiTb McTpeboBaHbl o0bpaTHO, 3a
WNCK/IIOYEHNEM CJ1yHaeB: - OTMEHbl PELUEHUS CyAa O B3bICKAHUM a/IMMEHTOB B
CBSI3M C COObLUEHMEM roJslyHdaTeNeM aJMMEHTOB JIOXKHbLIX CBELAEHUV Wn
rnpeacTaBiAeHNEM MOAJNIOXKHbLIX [AOKYMEHTOB, - MPW3HaHUS CcornialleHuss ob
ynnate aJMMEHTOB HeAEUCTBUTEJ/IbHbIM BCJAE€ACTBUE COBEPLUEHUS €ero nosa
B/NSIHUEM obMaHa, yrpo3 WanW Hacuaus;, - YCTaHOBJIEHWS [PUrOBOPOM cyAa
thakTa roaaesiku peLleHus cypa, cornaleHuss ob ynaate aiuMeHTOB Wu
WCIMONIHUTE/IbHOIrO JINCTA.

B Bawen cuTyaumm 3anncb 06 OTLEe BO3HMKJA B CUJy 3aKOHa, a He B pe3ysbTaTe
JIOXKHbIX CBEOEHUA CO CTOPOHbI MaTepu. Ecam MaTb Npu B3bICKAHUM AJIMMEHTOB
yTBep>gana, 4To Bbl oTeu, 3Has obpaTHOE, TO TakoM (hakT MoXKeT ObiTb NpU3HaH
coobLLeHneM NoXHbIX cBefeHuin. OfHaKo 3To NoTpebyeT OTAENBHOIro0 AOKa3biBaHMWS
B cype. B 6GonblwKMHCTBE CnyvyaeB CyObl OTKasbiBalOT B BO3BpaTe aJIMMEHTOB,
MOCKOJIbKY AeHbrn Oblin HanpaBsieHbl Ha codep)kaHne pebéHka, a He Ha JINYHoe
oboralieHue nony4vaTtens.

JONo/IHNTEeNbHO BO3MOXHO NMPpUMeHeHVe NOBOPOTa UCMOJIHEHUA peLueHus cyaa
rno npasunam cT. 443 MK P®, HO B a/IMMEHTHbIX Cnopax MNpuopuTeT umeeT
cneumnasbHaa HopMa CT. 116 CK PO,

PeasiMCTUYHbIAN NPOrHO3: OCHOBHAsA Lefib — MpeKpaTUTb B3biCKaHWe Ha byayulee.
Bo3BpaT paHee yniavyeHHOro MaJsioBepPOoATEH, HO B WCKJKYUTENbHbIX Cly4vasX
(npoka3aHHasi He4obPOCOBECTHOCTb MaTepPU, NMOOJIOKHbIE JOKYMEHTbI) BO3MOXEH.
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7. IIpaKTHYECKHH a/ITOPUTM JEeHCTBHH

IIlIar 1. Cobepure MOKyMeHTbI

* CBUOETENbCTBO O POXKAEHUN pebéHkKa;

* CBMOETENbCTBO O 3aK/to4eHun bpaka (v o ero pacTop)XXeHunn);

* NOKYMEHTbI, NoATBepXAatoLwme nmuweHmne Mmatepu poanTenNbCKUX npas un
nomeuwleHne pebéHka B eTCKoe yYpexxaeHue;

* cynebHbI NprKa3s, peweHne cyaa, UCMOSHUTENbHbIV INCT UAW NOCTaHOBMIEHNE
cynebHoro npuctasa o0 B3bICKaHUMN aJINMEHTOB (€C/n eCTb).

IITar 2. Onpenenure Npouenypy 3alliuThI

e EC/I anNMeHThI B3blCKaHbl Cy1ebHbIM NPMKa30M — NoJanTe BO3paXkeHns B
TeyeHue 10 gHen, 3aTEM B MICKOBOM MOPSAAKE 3a8BUTE BO3PAXKEHUS MO CYLLECTBY
N BCTPEYHbIN UCK.

e Ecniv npeabaB/ieH NCK O B3bICKAHUN aJIMMEHTOB — MoJanTe BCTPEYHbIN UCK 06
ocrnapuBaHUM OTLIOBCTBA.

e EC/IM aIMMEHTbI B3bICKMBAOTCSA MO PELLUEeHNIo Cyaa — NnoganTe oTAesNbHbIN NCK 06
OCMapuBaHUM OTLLOBCTBA 1 06 0CBOBOXXAEHUM OT yNnaaThbl aJIMMEHTOB; MO
BCTYMJIEHUWN PELLEHUS — 3asiBJIEHNE O NMepecMoTpe Mo HOBbIM 0BCTOSATENbLCTBAM.

IIar 3. CocTaBbTe U IIOJAaUTEe UCKOBOE 3asiBJ/ICHUE

B ncke ykaxute: - obcTtosTenbcTBa: bpak, poxaeHne pebéHka, aBToOMaTuU4ecKas
3anucb OTLOM, OTCyTCTBUE y Bac cBepeHnm o 6nonorm4eckom oTLe; - MpaBoBoe
oCHoBaHue: cT. 48 n cT. 52 CK P®; - TpeboBaHusa: 1. npusHaTb Bac He asnsawowmmcs
oTLUOM pebéHKa; 2. aHHY/IMPOBaTb (MCK/OYMNTL) 3anncb 06 O0TUEe N3 aKTOBOW 3anuncu
0 poxpAaeHun; 3. ocBoboanTb Bac OT ynnaTbl aJMMEHTOB (MW MNpPeKpaTuTb UX
B3blCKaHUe).

IIIar 4. 3asiBuTe xomaTaucTBo 0 [IHK-3kcnepruse

MpunoXxnte K WCKY XoOaTaWCTBO O Ha3HaydYeHUu cynebHom MosiekynsipHo-
reHeTUYeCKOM 3KCNepTU3bl. YTOYHUTE CyAy, YTO Bbl rOTOBbI HECTU pacxonbl Mo eé
nposeneHnto  (0bbIYHO  3KCNepTM3a  OrnJladMBaeTCs  CTOPOHOW, 3asBUBLUEN
X0OaTaNCTBO; MPU YAOBNETBOPEHMU WUCKA pacxofbl MOryT ObiTb B3biCKaHbl C
OTBETYUKA).

Ilar 5. IIpuocTaHOBUTE B3bICKaHHE a/IUMEHTOB

MopnanTe 3asBieHue o nMPMoCTaHOBNEHUN NCTMOJIHNTEJIbBHOIO nNpon3sBoacCcTBa B Cy.a
nnn nNpmnctasy, NPUJIOKNB KOMNKD NCKa o6 ocrnapuBaHum OoTLOBCTBa.
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IITar 6. Ilocie pelieHusi cyga

* MONYYUTE KOMUIO PELUEHUNS, AOXKANTECh €ro BCTYMN/IEHNS B 32aKOHHYO CUY;

e obpaTuTeck B opraH 3AIC ans BHECEHUS UCMPAB/IEHUIA B aKTOBYHO 3aMUCh;

* HanpaBbTe pelleHne cya N AOKYMeHTbl 06 aHHY/IMPOBAHUN 3anucK cyaebHomy
NPUCTaBY-UCNOJIHUTESO A1 NPeKpaLLeHns Nponu3BoOACTBa;

* Npun HeobxoammocTn obpaTuTech B Cy 3a NepecMoTPOM paHee BbIHECEHHOI 0
pelleHns o0 B3bICKaHUN aJIMMEHTOB.

8. Bo3MOXKHBIE PHCKH H a/IBTEPHATHUBHBbBIEC BEPCHH

8.1. Eciiu Bl 3HA/IM 0 OMOJIOTHYECKOM OTIIe Ha MOMEHT 3alluCH

Ecnm cyn yCTaHOBUT, 4TO Ha MOMEHT BHeceHusa 3anucu ob oTue (Hanpumep, Npu
perncTpaunm poxxaeHums) Bol 3Hann, 4To He ABASETECb OTLOM, UCK ByaeT OTKIOHEH
Ha OCHOBaHuUM n. 2 ¢T. 52 CK P®. B Bawen cutTyaumm 3anmcCb chesaHa
aBTOMaTM4YeCKU, n Bbl yTBep)xgaeTe, 4TO He 3Ha/n. 9To HeobXoANMO MOATBEPAUTb
(NMoka3aHMa cBuaeTenen, nepenncka, BpeMS y3HaBaHUA O poxaeHun pebéHka u
T.0.).

8.2. Ec/in OTHOBCTBO OBI/IO YCTAaHOBJIEHO TOOPOBOJILHO, BHE Opaka

Echn 6bl 6pak He 6bin 3apeructpupoBaH U Bbl noganu 6bl 3asBneHuve 06
yCTaHOBJ/IEHUN OTLLOBCTBA, 3Has, 4To pebéHoK He Bali, ocrnopunTb 3anncb 6b1J10 Obl
3Ha4YUTeNbHO CNo)XHee. Ho Bbl NoAYEpPKMBaETe, 4TO pebéHOK poxXOEH B Opake,
MO3TOMY Takas BepCUs MasloBEpPOsTHA.

8.3. Eciiu pe®6eéHoK ObLI YCHIHOB/IEH (yHouepéHn) Bamu

Echm Bbl ycblHOBUAM pebEHKa, ocnapmBaHuMe OTLOBCTBa Mo CT. 52 CK P®
HEeBO3MOXXHO — noTpebyeTca oTMeHa ycbiHOBNEHUA (CT. 140-142 CK P®). B Bawen
CUTyauunn yCbIHOBJIEHME He YNOMUHaeTCA.

8.4. Eciiu 3KCIIepTHOE HCCIeJoBaHue nmoarsepaur Baiue
OHMO0JIOrHYEeCKO€e OTIIOBCTBO

B aTomM cny4ae uck 6ygoeTr OTKIOHEH, aJMMeHTbl coxpaHATcAa. [MosaTomMy nepepg
nodaven ncka MOXXHO NpoBecTn YacTHoe HK-nccnenosBaHme 3apaHee (He B paMKax
cyna), 4Tobbl OUEeHUTb NepCneKTMBbI, HO AN cyna notpebyetcsa nmeHHo cypnebHas
3KcnepTu3a.
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9. IIpaBOBOH BBHIBO]I,

1. Bol BnpaBe oCNOpUTb OTLOBCTBO, Tak Kak 3anucb 06 oTue bbina nponsseneHa
aBTOMATU4YECKU B CUJTY 3aKOHa (Npe3yMnumsa OTLOBCTBa My)Xa MaTepu), N Ha
MOMEHT 3arnncu Bbl He 3HasM 0 TOM, YTO He ABSeTeCb BMONOrMYEeCKUM OTLLOM.

2. OcnapuBaHue NpousBoANTCH B cyaebHOM nopsake nyTém nogaydum ncka (nnm
BCTPEYHOro ncka). ckosas 0aBHOCTb Ha Takue TpeboBaHUS He
pacrnpocTpaHaeTCs.

3. Pewaowim goka3aTesibCTBOM CTaHeT cyaebHaa OHK-akcnepTu3a. OTka3s
OTBETYMKOB OT €€ npoBefeHNs MOXXEeT NoB/eyb Npu3HaHne Bawmnx TpeboBaHui
[OKa3aHHbIMU.

4. Mocne aHHyAnpoBaHuA 3anmcm 06 oTue Bawa 0653aHHOCTL NO ynaaTe
a/IMMEHTOB NpeKpaLllaeTcs, B3biICKaHMe Ha byayuiee BpeMs Uckato4aeTcs.
NcnonHuTenbHoe NponsBoACTBO NOAJIEXMUT MPeKpaLLeHunto.

5. PaHee ynnayeHHble aJIMMEHTbI, Kak NpaBunJio, He BO3BpaLLLaloTCA, eC/N He
[OKa3aHa HeJobpoCOBECTHOCTb MaTepu (Hanpumep, coobuieHre TOXHbIX
cBefieHUi 0 Bawem oTLOBCTBE Mpu B3bICKAHUN aJIMMEHTOB). Bo3BpaT BO3MOXXeH
B UCKJIIOYUTESIbHBIX CJyvasnX.

6. lencTBoBaTb HeOOXOAMMO ONepaTMBHO: NoAaTb UCK 06 ocnapmBaHUM OTLOBCTBA
N OLHOBPEMEHHO peLlaTb BOMPOC O MPUOCTAHOB/IEHUN aJIMMEHTHbIX B3bICKaHUNA.

10. CIHCOK HCHOJ/Ib30BAaHHBIX HOPMATHUBHbBIX HCTOYHUKOB

1. CemenHbin kogekc Poccnmnckon ®epepaunnm ot 29.12.1995 Ne 223-03 (cT. 9, 47,
48, 51, 52, 61, 64, 71, 74, 78, 80, 84, 116, 120, 155.2, 155.3).

2. MpakgaHCKUI npoueccyasnbHbi Kogekc Poccunckon depgepauynm ot 14.11.2002
Ne 138-®3 (cT. 28, 79, 122, 129, 392, 443).

3. ®epnepanbHbin 3aKOH 0T 15.11.1997 Ne 143-03 «0O6 akTax rpa>KaaHcKoro
cocTosHua» (cT. 17, 18, 69, 70).

4. ®epepanbHbin 3akoH 0T 02.10.2007 Ne 229-®3 «O6 ncNoAHUTENbHOM
npownssoacTee» (cT. 39, 40, 43).

5. NocTtaHoBieHue lNneHyma BepxosHoro Cyna P® o1 16.05.2017 Ne 16 «O
NPUMeHeHUn cygaMun 3aKoHo4aTeNbCTBa NMPM PacCMOTPEHUN Aesl, CBA3AaHHbIX C
YCTaHOBJIEHUEM MPOUCXOXKAEHNA OEeTEN».
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