NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM aHA/IN3: HCKOBasi HaBHOCTH IO
TPeOOBaHHUSIM O pa3Jejie 0aHKOBCKHX CUYETOB
M KBAPTHPLI C YYETOM 3asIBJIEHHUSI OBIBIIIET O
CyIIpyra o pa3aejlbHOM IPOKHUBaHUH C 2022
roga

1. IlocTaHOBKAa BOIIpOCa

B pamkax 6pakopa3BogHOro npouecca (pa3Boh 3aperucTpupoBaH/NpousBefEH B
MapTe 2026 roga) 6biBwMM cynpyr (nanee - «bM») HacTamBaeT Ha TOM, 4TO
dhakTnyeckme 6payHble OTHOLWIEHUA MpekpaweHbl ¢ 2022 roga, TO eCTb OH He
NPoOXXMBaeT C 3aaBUTeNbHULEN Bonee YeTbipéx net. OgHoBpeMeHHO BM 3anpocun
6aHKOBCKME CBeOeHUst 0 cYeTax 3asaBUTENbHUUbI 3a nepuon 2018-2026 ropos, a
3aABUTENbHULA NOoAasia UCK 0 pa3gene obuiero nmyuiecTtsa Cynpyros.

Bo3sHunkatoT oBa BOMpoca:

1. NMpuMeHnMa N1 NCKOBas OaBHOCTb K TpeboBaHUAM, CBA3AHHbLIM C AEHEXXHbIMU
cpenctBaMm Ha BaHKOBCKMX cHeTax, ecnv BM yTBepxaaeT, 4To BpayHble
OTHOWeHNsa npekpaweHbl B 2022 roay?

2. MpuMeHMa N NCKoBas AaBHOCTb K TpeboBaHMIO 0 pa3aene KBapTupbl, U He
NPoNyLLEeH 1IN CPOK B ONUCAaHHOW cnTyaunmn?

Huxe npmBenéH nogpobHbin pa3bop NpaBOBbLIX BEPCUM C YYETOM HEOLHO3HAYHOCTU
cynebHom npakTuku.

2. O01mMe MoJI0OKEeHHUsI 00 MCKOBOM TJaBHOCTH B CEMEeHNHBIX
IIPABOOTHOIIIEHHUSIX

Mo obwemy npaBuiy, YCTAaHOBJIEHHOMY CTaTbén 196 lpakgaHCKoro kogekca PO
(nanee - 'K P®), oOWMA CPOK UCKOBOW AAaBHOCTU COCTaBAAET TPU ropa Co AHS,
onpenensieMoro B COOTBETCTBUM CO cTaTbén 200 MK POD.

B cuny nyHkTa 1 ctaten 200 'K PO, ec/in 3aKOHOM He YCTaHOBJIEHO MHOeE, TeYyeHue
CPOKa UCKOBOW LABHOCTM Ha4YMHaAETCsA CO AHA, KOraa JIMuo y3HaJso UM O0JIDKHO
ObIJ1I0 y3HAaTb O HApyLUEHUU CBOEro npaBa 1 0 TOM, KTO ABJISETCH HagJ1eXXallm
OTBETYMKOM MO UCKY O 3aLlmuTe 3TOro rnpasa.
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CemenHbIn kogekc PO (nanee - CK P®) ycTtaHaBAMBaeT creunanbHoOe npaBuo:

* cTaTbs 9 CK PO: Ha TpeboBaHUS, BbiTEKAOLME N3 CEMENHBIX OTHOLLEHUI,
NCKOBas LABHOCTb He pacnpoCTpaHAETCH, 3a UCKJTIIDYEeHUeM cayyaes, ecsin
CPOK ONA 3alUUTbl HAPYLWEHHOro npasa ycraHoBJsieH CeMelHbIM KOOEKCOM;

* NYHKT 7 cTaTbn 38 CK P®: K TpeboBaHMAM Cynpyros o pasgene obuiero

NMYLLLECTBA CyrnpyroB, 6pak KOTOPbIX PAaCTOPrHYT, MPUMEHAETCS TPEXIETHUIA
CPOK MICKOBOI OABHOCTW.

Takum obpa3oM, MCKoBas [aBHOCTb B pacCcMaTpuBaeMon cdepe npumeHseTcs
TOJIbKO MOCJsie pacTop>XeHus Bpaka u TosbKO K TpeboBaHusaM O pasgene obuiero
mmyuwiectea. lNoka 6pak He pacToOprHyT (Aa)ke nNpu (akTUYEeCKOM pas3aesibHOM
NpoXXnuBaHUK), cynpyr eBrnpase B Nt0bon MoMeHT obpaTuTbCs 3a pa3nesiom obuiero
MMyLlecTBa, WU CPOK WCKOBOWM Q[aBHOCTUM MO TakuMm TpeboBaHUSAM He Teuyeér,
MOCKOJIbKY MYHKT 7 cTaTbn 38 CK P® roBopuT nuLlb O cyrnpyrax, 6pak KOTopbIX y)xe
PacTOPrHyT.

BmecTte ¢ Tem, lNneHym BepxoBHoro Cyma P® B nyHKTe 19 nocTtaHoBNeHUA OT
05.11.1998 Ne 15 «O npuMeHeHUn CcyfaMuy 3aKoHOAaTesIbCTBa MPU pacCMOTpPeHun
nen o pacTopxeHnn bpaka» pasbAaACHUN:

TeyeHue TPEX/IETHErO CPOKa UCKOBOW [aBHOCTU A TpeboBaHuii 0 pasaese
umMyLjecTBa, SBASAKOLIErocsi obLjeri coBMeCTHOW COOCTBEHHOCTbIO Cyripyros,
bpak KoTopblx pacToprHyT (n. 7 cT. 38 CK P®), crnegyet UCYUC/IATbL HE CO
BpeMeHU ripekpalueHuns bpaka (OHS  rocydapCTBEHHOW  perncrpauuu
pacTopxeHusi bpaka B KHUIre peructpaumm akToB rpa>xaHCKoro COCTOsIHVA, a
rnpu pacTtopxeHun b6paka B cynde - [OHSA BCTYINJIEHUSI B 3aKOHHYIO CUJy
pelueHus), a Cco [OHA, Korga JIMUO Y3Haslo Wau [O0JIXKHO 6bi10 y3HaTb O
HapyLweHun ceoero rpasa (n. 1 ct. 200 K P®).

[aHHOoe pa3bsACHEeHWe OKOHYaTesIbHO 3aKpenuso «CyObeKTUBHbIN» MOAXO04: CPOK
HayYMHaeT Te4yb He aBTOMAaTM4YeCKU C AaTbl pasBoga, a C MOMeHTa, Korga ObIBLINA
Cynpyr peasibHO CTOJIKHYJICA C HapyLleHneM CBOero rnpasa Ha obuiee MMyLLECTBO.
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3. AckoBasi TaBHOCTH IO TPEeDOBaHHUAM O pa3je’ie
OEeHEeKHBIX CPEeICTB Ha 0aHKOBCKHX CUeTax

3.1. IIpaBoBasi IpUpPoOJa JeHer Ha cueTax Kak 0o0Ilero uMmyIigecrBa
CyIIpyroB

[eHeXXHble cpeacTBa, Haxoaswmecs Ha BGaHKOBCKMX cYyeTax, OTKPbITbIX Ha UMS
oOHOro u3 cynpyros B nepuon 6paka, no obwemy npasuay ABAAKOTCA COBMECTHOW
cobcTBeHHOCTbIO cynpyroB (ctaTbd 34 CK P®, cTtatba 256 K P®), ecnnm He
AOKa3aHo, 4TO 3TU cCpencTtBa OTHOCATCA K JIMMHOMY WMMyLWeCcTBYy OLHOro wus3
cynpyros (ctaTtbs 36 CK P® - nonyyeHbl B fap, B NopsiaKke HacenoBaHMsa U T.0.).

COOTBETCTBEHHO, MpPWU pa3fesie MMyLLeCcTBa MOC/e PacTOp)XXeHus 6paka BTOPOWN
CYnpyr Bnpase MpeTeHA0BaTh Ha MOJIOBUHY AEHEXHbIX CPEACTB, HAXOAUBLUMXCS Ha
cyeTax, 3@ BbIYETOM CYMM, MPU3HAHHBIX JINYHLIM UMYLLECTBOM.

3.2. Korga HaYMHaeT TeYb CPOK HCKOBOH TAaBHOCTH II0 CUeTaM

Ona TpeboBaHMM O pa3penie LeHeXHbIX CPeACTB Ha cyeTax rocsie pacTopXeHus
Opaka npumeHseTCca TOT Xe TPEXJIeTHUMW CPOK, HO ero Havano onpepenseTcs
MOMEHTOM, Korga Ccynpyr y3Han WU [OJDKEeH Obisl y3HaTh O HapyLueHuMm
cBoero npasa.

Moa HapyLleHneM npaBa Ha AeHe)XHble cpeAcTBa c/ieqyeT NoHMMaTb, Harnpumep:

* COKPbITME OOHMM U3 CYyNpyroB Hann4msa c4éTa (BkNaga) oT Apyroro;

* CHATUE JeHEeXHbIX CPeACTB CO CYETA N pacropsKeHne MU eauHONNYHO
BOMPEKN NHTepecaM ceMbi (ecnm BTOPOWN Cyrnpyr He AaBaj corfacus);

* 0TKa3 bbIBLIEro cyrnpyra Ao6poBoJibHO MPOM3BECTU pa3aen CPeicTs;

* UHble NEeNCTBUSA, CBUAETEsIbCTBYOLME O TOM, YTO OAUH U3 CYNpPYyrosB AnwaeT
Lpyroro gocTtyna K obLiemMy nMyLecTBsy.

CamMo no cebe pa3nenibHOE MNpPOXXMBaHWE CYNpyroB He ABJIAETCA HapyLIeHWEM
npasa Ha oblee MyuecTBo. Ecnnm geHbrn Npoao/KatT NexxaTb Ha CHETY U HUKTO
He NpensTCTBYeT APYroMy Cynpyry 3HaTb 06 UX CyLleCTBOBaHUN U NpeTeHa0BaTb
Ha HUX, HapylleHMne npaBa MOXET OTCYTCTBOBAaTb. CPOK HaYMHAET TeYb TOJIbKO
Torpga, Korga yrnpaBoMOYEHHbIN Cynpyr o6 beKTUBHO y3HaJsl, YTO ero npaBo Ha A0/
B 3TUX CPeACcTBax He MPU3HAETCSA UK HapyLLaeTcs.
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3.3. Bausinue yrBepxageHusi bM o pa3aeilbHOM npozxkKuBaHuu ¢ 2022
roga

B onucaHHom cutyauumm BM cam 3aasnseT, 4To ¢ 2022 roga OH He NPOXXMBAET C
3a89BUTENIbHULEN U, CliefoBaTesIbHO, He BeAET obLuiero xo3sancTBa. 3TO 3asBJeHMe
MOXXEeT MMeTb ABOSKOe 3Ha4YeHwue.

Bepcusa 1: Cpok UCKOBOM AaBHOCTU No TpeboBaHuam BM nponyLieH
(no3uumsa, BbiroaHan 3asBUTEsIbHULE)

Echm BM yTtBepxpaeT, 4To C 2022 roma ceMeWHble OTHOWeHUs (aKTu4ecku
npekpawleHbl, OH, MO JIOTUKe, [O0J/HKEH Obll C 3TOr0 MOMEHTa WHTepecoBaTbCH
cyabbon obuiero mmyuwiectsa, B TOM ymcie 6aHKOBCKUX CYETOB Cynpyru. Ecnm oH
3HaN MM JOoJKeH Oblal 3HAaTb O Ha/MYMM CYETOB M O TOM, YTO 3asABUTEsNbHMUUA
npoaos/mKaeT eAVNHOJIMYHO pacrnopsXaTbCsA CpencTBaMu, TO O HapyLWeHUU CBOEero
rnpaBa OH MOl y3HaTb y>Xe B 2022 roay.

K 2026 roay (MOMEeHTy, Korga OH 3anpocun cCBedeHUss O cyeTax / npenbsasun
npeTeH3nn) TPEXNETHUM CPOK, wucyucnaembin ¢ 2022 ropa, WCTeEKaeT.
CnepoBaTenbHO, ecnn BM nopgacT CaMOCTOATEsNIbHbIM UCK O pa3fgene OeHEeXXHbIX
CPeACTB, HAKOMMEHHbLIX Ha cYyeTax B nepuon mo 2022 ropa, cyn NoO 3asAB/EHUIO
APYron CTOPOHbI MOXET OTKa3aTb €My B CBA3M C MPOMNYCKOM CPOKa MCKOBOW
NaBHOCTW.

OTOT noaxon noATBepXAaeTcsd, B YaCTHOCTW, MNPaKTUKOM YepTaHOBCKOro
panoHHOro cyna r. Mockebl (peweHune ot 22.12.2017 no geny Ne 2-3236/2017): cyn
yKa3sasi, 4TO Cynpyr, 3Has O MOCTYMJEHNN OEHEXHbIX CPeACTB Ha CYET XXEeHbl N He
BO3parkasd MpoTMB 3TOro, Npu obpalwieHnn B cyn cnycta bonee Tpéx neT nocne
OKOHYaHMA nepnoga NoCTynJeHUn NPonyCcTua CPOK NCKOBOMN OAaBHOCTM.

Bepcusa 2: CpoK UCKOBOW AaBHOCTU He nponyLieH, nocKkosibky BM Mor He
3HaThb O cyeTax

BM 3anpocun 6aHkoBCkue cyeTa nuvwb B 2026 roay. Ecnm oH fokaxkeT, 4To [0
3TOro MOMEeHTa eMy He OblJlo U He Morno 6bITb M3BECTHO O CyLleCTBOBaHUMN
KOHKPETHbIX CYeTOoB (BKNagoB) 3asfABUTENbHULbLI, MO0 OH HEe 3Han O COKPbITUMK
CpencTB, CPOK WCKOBOW [OaBHOCTU crefyeT WCHUCAATb C MOMeHTa, Korga OH
hakTnyeckun y3Hasn o HapyLweHun npasa (Hanpumep, NoJlyy4mB BbIMUCKN NO CcHeTaM B
2026 rony).

B Takom cuTyaumm ero npeteH3mm K c4etam 3a 2018-2026 roabl mMoryT ObiTb
3asBJIeHbI B Npefesiax Cpoka MCKOBOW AABHOCTMW.
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3/[ech K/lo4YeBoe 3HaveHne npruobpeTaloT hakTuyeckmne ob6CcToaTeNbCTBRA:

* OTKpbIBaJla I 3asiBUTEJIbHULIA CYETa Ha CBOE MMS B Nepunoa COBMECTHOIro
NPOXXMBaHUS;

* 3Han m BM o cywecTBoOBaHUM 3TUX CHETOB, UCMOJIL30BAINCb N CPeAcTBa Ha
obuwme Hy>Xabl;

e OblNIN SN CHETa «CKPbITbIMU» OT CYMpyra;

* C KaKoro momeHTa bM yTpaTun focTyn K MHopMaumm o cHeTax (Hanpumep,
nocne 2022 roga).

Ba>xHO, 4TO Ccyno oueHunBaeT He TOJIbKO (paKTVI‘-IECKYIO OCBEOMJIEHHOCTb, HO W
A0JIDKeHCTBOBaHUe Yy3HaTb: «0O0JI’DKHO 6b110 Y3HaTb» O3Ha4dYaeT, 4TO Npn pasyMHOM
noBeaeHUn wn [OJKHOW 3aboTamBoOCTHU cynpyr mMen BO3MOXHOCTb TOJIYHUTb
cBeAEHNA O TaKOM NMYLLECTBE.

3.4. OcoObI# cnydau: ecii BM He npeabsiBIsieT CAMOCTOSITEILHOT 0
TpeOOBaHHUsI, A IUIIb BO3PAaXkKaeT MPOTHB HCKa

Ecnn BM 3anpocunn BLIMUCKM NO CHETaM B paMKax UCKa 3adBUTESIbHULLI O pa3gese
MMyLlecTBa, HO CaM BCTPEYHOro MCKa O B3bICKAHUW OEHEeXHbIX CpeacTB He nogan,
NCKOBas OABHOCTb K ero BO3pa>KeHUAM He MNpuMeHseTCAa B TOM CMbICJ/e, 4TO Cy[q
MOXET Yy4yecTb Haamyme obwmx CpencTtB Ha CYeTax 3asBUTENIbHUUbI MpuU
onpeneneHnn [osen n coctaBa MMyLlecTBa.

OpHako ecnun BM 3aaBUT BCTpeYHbIN UCK O pasfenie LeHEeXHbIX CpeacTB Wuan o
B3bICKAQHUN KOMMeHcauun, oTBeT4Yuua (3aaBuTeNbHULA) BMNpase 3as8BUTb O
Mnponycke CpoKa WCKOBOW [AaBHOCTU CO CCbIJIKOW Ha ero e yTBepXAeHune o
pa3nesibHOM MpoXXuBaHuUM ¢ 2022 roga M Ha TO, YTO O cYeTax eMy 6bl1I0 N3BECTHO
paHee TpEéx feT Ao faTbl obpalleHus.

3.5. IIpakTHYECKHH BBIBOJ II0 CYeTaM

* CpOK MCKOBOW OABHOCTU Ha TpeboBaHMA 0 pa3fesie AeHEeXHbIX CpencTB Ha
DaHKOBCKUMX CHeTax COCTaBNSeT Tpu roaa.

* Havyano cpoka - He JaTa pa3Boha N He faTa Havasla pa3fesibHOro NPoXXmBaHUS,
a MOMEHT, Korga cynpyr y3Han nam gosxxeH 6bia y3HaTb O HapyLeHUn CBOEro
npaea.

* Ecnn BM yTBep>XOaeT, 4TO He XUBET C 3aaBuUTeNbHULen ¢ 2022 roga, To € 3TOro
MOMEHTAa OH, CKOopee BCero, A0J1KeH Obla y3HaTb 0 t0ObIX HApPYLLUEHNAX CBOUX
NMyLLEeCTBEHHbIX NpaB. CnenoBaTeNbHO, ero BO3MOXXHble TpeboBaHUs 0 pasgene
c4eToB, 3aaBsieHHble B 2026 roay, MOryT ObiTb MPU3HaHbI NPOMYyLWEHHbIMW, eCNun
OH 3Haj1 0 CHeTax M He 3asAB/SA] O HUX paHee.
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* NcknoyeHune - cnyyan, korga bM gokaxkeT, 4To y3Han O CyLeCcTBOBaHUM CHETOB
MK 0 pacnopsXXeHnUn MMn N1b He3a[0/1ro 40 3anpoca BbIMUCOK (Hanpumep, B
2026 rogy). Torga Cpok He NponyLueH.

* Ha npakTuke cyabl nccaenyT nepmnog noayyeHnsa OXon0B, Ha3HavYeHue
njaTexXxewm n cterneHb 0CBEAOMJIEHHOCTU cynpyra. Yem gonbLue Cynpyr He
npegnpuHMMan OENCTBUN, TEM BbilLe PUCK NPOMyCcKa CpoKa (pewweHune
YepTaHOBCKOro paoHHOro cyaa r. MockBbl 0T 22.12.2017; pelwleHue
KoCcTpoMcKoro pamoHHoro cyaa Koctpomckonm obnactum ot 13.07.2016 no geny Ne
2-525/2016).

4. AcKoBasi TaBHOCTH IO TPeDOBAHHUIO O pa3[esie KBapTHPBI

4.1. IIpuMeHuMOE IIPaBHIO

B cooTBeTcTBUM C NYHKTOM 7 cTaTbh 38 CK PO k TpeboBaHMAM Cynpyros o pasgene
obLiero nmyLecTsa, Gpak KOTOPbIX PAaCTOPrHyT, NPUMEHSAETCA TPEXIETHUIN CPOK
NCKOBOW 0aBHOCTMU.

KeapTupa, npuobpetéHHaa B nepuon 6bpaka no BO3Me3OHbIM caesikam (Kynns-
npofaxa, ydyacTue B [0JIeEBOM CTpPOUTEeNbCTBE, WNOTeKa W T.M.), ABnAfeTcs
COBMECTHON COBCTBEHHOCTbIO CYMNpyroB He3aBMCUMO OT TOro, Ha 4Yb€ MMSHA OHa
ogopmneHa (nN. 1 cT. 34 CK P®; n. 2 cT. 256 TK P®). MNMosToMy nocne pa3Boda
KaXXabllh 13 ObiBWMX CynpyroB BripaBe TpeboBaTb pa3fgena KBapTupbl W
onpeneneHns gonen.

4.2. Hayajio TeYeHHUusI CPOKa IO KBapTHPe: IBe OCHOBHLIE IIPaBOBLIE
NO3UITHHU

B cynebHon npakTuKe Mo BOMPOCY Havasla TeYEeHUS CPOKa MCKOBOW AABHOCTM MO
pa3geny HeABMXXMMOCTW Nocsie pa3Boda NCTOPUYECKN CNOXXUINCL ABa NoAXoaa.

Moaxon A (no3uuumsna MnenymMma BC PO, B HacTosALlee BpeMmsa
npeobnapaowan): Cpok NCHNCNSETCS CO AHSA, Korga ObIBLUMA Cynpyr y3Han uan
nosKeH 6bi1 y3HaTb O HapylleHWUM CBOEro rnpaBa Ha KBapTuMpy, a He C AaThbl
pacTop)xeHusa 6bpaka. 3To cnenyeT mn3 nyHkTa 19 lMocTtaHoBneHusa NnenHyma BC PO
o7 05.11.1998 Ne 15.

HapyweHune npaBa MOXeT Bblpa)kaTbCsl, Hanpumep:

* B OTKa3e bbiBLIero cynpyra obpoBosibHO onpeaennTb 40N,

* B €ANHOJINYHOM OTHY)XAEHUN KBApPTUPbI ApYrM cynpyrom 6e3 cornacus;

* B CO30aHUM NPenaTCTBUA B NOJIb30BaHUN KBapTUPOW (CMeHa 3aMKOB,
BblCesieHne);
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* B perucTpaumnm npaBa cobCTBEHHOCTM Ha KBapTUPY 3a OAHMM U3 CYynpyros B
OTCYTCTBME 3aKOHHbIX OCHOBAHWI, €C/I BTOPOW Y3Han 06 3TOM b No3aHee;

* B UHbIX OENCTBUSX, ABHO CBUAETENbCTBYIOLLINX O HEMNPU3HAHUM NpaBa APYroro
cynpyra Ha [0J110 B KBapTupe.

MpuMepbl U3 NPAKTUKN:

* B peweHnn Pa3aHCKOro panoHHoro cyaa PasaHckon obnactm ot 07.02.2019 no
neny Ne 2-69/2019 cyn ykasas, 4TO CPOK OaBHOCTU MO pasfesny 3emMesibHoro
y4acTKa Ha4vas Te4b C MOMEHTa, Korga nctuua ysHana o 4orosope Kynau-
Npoaa>kun, 3aKJlY4EHHOM OTBETHYMKOM B OTHOLLUEHUWN Yy4aCTKa, - TO eCTb C
MOMeHTa (PaKTMYeCKOro HapyLleHuns eé npaea.

* B peweHnn CTapoopbeBCKOIro panoHHoOro cyaa Tambosckon obnactum ot
01.02.2021 no geny Ne 2-7/2021 cpoK [aBHOCTU UCHUCNANCA C AaThbl, KOraa
ncTuua, obpaTtuewmncek B bTU, y3Hana, 4To npaBo COBCTBEHHOCTN Ha AOM
3aperncTpmMpoBaHoO TOJIbLKO 3a ObIBLLUNM MY>XEM.

* B peweHnn KyHueBckoro paoHHoro cyga r. Mocksbl oT 05.02.2024 no geny Ne
2-59/2024 cypn npu3Han, 4To UCK, NOAaHHbIM Yepe3 ABa roga rnocse
pacTopxeHus bpaka, NnogaH B npefenax Cpoka, gaxke ecnm 6pak pacToprHyT B
2020 rogy, a nck nogaH B 2022 rony.

NMopxon B (Oonee paHHAA, HO BCEé ewWé BCcTpevyawwasacsas nosuvuusa): Cpok
Ha4YMHaeT Teyb C MOMEHTa pacTop)XeHuss Bpaka, MOCKOJIbKY MMEHHO C 3TOro
MOMEHTa ObIBLUME Cynpyru nepectatT ObiTb YJIeHaMU CEMbU U KaXKAbl A0JIKEH
0CO3HaBaTb HEOHBXOAMMOCTb 3aLLMThl CBOMX MpaB Ha obuiee NMyLLECTBO.

Mpumep - pelweHne TaraHCKOro panoHHoro cyaa r. Mocksbl oT 12.03.2015 no geny
Ne 2-1047/2015: cyn oTkasan uUCTUUe B pasfesie KBapTUpbl, yKa3aB, 4YTO CPOK
cnepyeT WCHNCNATbL C  AaTbl BbIHECEHUSA peweHns o pacTopxeHun 6paka,
MOCKOJIbKY C 3TOro MOMEHTa UCTUUA 3HaJlla KakK O HaJIMyYMn KBapTUpPbl, Tak U O
CBOEM MnpaBe Ha pa3gen. Ik nogaH 4epes Tpu C JIMWHUM rofa - CPOK NPonyLleH.

OpHako npuMmeHeHne nogxona b B COBpeMEHHbIX YC/IOBUAX SABASAETCHA CMOPHbIM Y
4aCTO OCMapuBaeTCs B BbIWECTOAWMNX WHCTAHUMAX, TaK Kak OH npsaMo
NpoTUBOPEYNT pas3biaAcHeHuUto [neHyma BC P®. B anennsaymoHHOM onpeneneHunmn
MockoBcKkoro roponckoro cygma ot 18.01.2022 no peny Ne 33-1673/2022 cyn
MOAYEPKHYJ, 4TO WUCK O pa3jesie KBapTUpPbl He SABJAAETCA HeraToOpHbIM
TpeboBaHMEM, N CPOK NCKOBOW AABHOCTU K HEMY MPUMEHSAETCH, NPU 3TOM KOJI1erns
oueHumBasna, Korga MMeHHo UCTew, y3Hasl 0 HapyweHUn npasa.

4.3. IIpuyMeHeHHe K ONMHCAHHOMU CHUTYAIluH

3agBuUTeNbHMLUA YKa3blBaeT, 4YTO pa3Boa npousBenéH B MapTe 2026 roga, u
OOHOBPEMEHHO C 3TUM (MUK HenocpenCTBEHHO Nocsie) oHa nodasia UCK O pasgene
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mMmyllecTBa. To eCTb C MOMEHTA pPacTopXXeHus bpaka A0 nMogayn UCKa MPOLLsIo He
bonee Tpéx ner.

Echm ucxoontb un3 BykBanbHOro TONKOBaHWA NyHkTa 7 cTaTtbn 38 CK PO wu
pa3dbscHeHUn [MneHyma BC P®, TpéxNeTHUM CPOK [OaBHOCTU MO 3asABJIEHHbIM
TpeboBaHMAM O pa3fesie KBApTUPbl HE NPONYLUEH, MOCKOJIbKY:

* BO-NMepBbIX, C MOMEHTa pacTop>XeHns bpaka Npowaio MeHee TPEX JeT;

* BO-BTOpPbIX, O HapyLleHun ceoero npasa (Hanpumep, 06 oTkaze bM nobpoBoLHO
NPoOn3BeCcTn pa3fesn) 3asaBuTesibHULA, Kak cnefgyeTt n3 o6CcToaTenbCTB, Y3Hala He
paHee MOMeHTa BO3HMKHOBEHUSA criopa - B 2026 rogy.

Ecnn xxe BM byaeT yTBep)XAaTb, YTO 3assBUTE/IbHULLA Y3Hasla O HapyLUEHNN CBOEro
npasa Ha KBapTupy ewé B 2022 roay (Hanpumep, OH Bbicenun eé, nepectan
nMycKaTb B KBapTUPY, 3aperncTpupoBa NpaBo TOJIbKO Ha cebs, n en ob aTom cTasno
N3BECTHO), TO CPOK AaBHOCTU Mor ucteyb B 2025 rogy. OgHako cam no cebe dakT
pasnenbHoOro npoxmBaHma ¢ 2022 roga He ABNAETCH TaKMM HapyLUeHUEM, ecnn y
3a89BUTENIbHNLbI COXPAHANCA OOCTYMN K KBAPTUPE U BO3SMOXXHOCTb €10 M0JIb30BaTbCA.
HeobxoaMMoO yCTaHOBUTb KOHKPETHbIe 0B6CToATEeNbCTBA YNHEHUSA NPENATCTBUN.

4.4. TIpakKTHYEeCKHH BBIBOJ II0 KBapTHpeE

* [Mo obwemy npasuny, Kk TpeboBaHMIO 0 pa3gene KBapTUpbl, 3a9BNE€HHOMY Mocie
pacTopxeHus bpaka, NpUMeHAETCA TPEXJIETHUIN CPOK MCKOBOM AABHOCTW.

e Ecnin uck o pasgene nogaH B 2026 rogy, a paseog cocTosasca B mapTe 2026
roga, CpPoOK UCKOBOM 0aBHOCTV He nponyLweH, faxe ecqv bM HacTanBaeT Ha
TOM, 4YTO paKTU4YEeCKMe OTHOLWEHNS npekpalleHbl B 2022 roay.

* CpoK Mor 6bl CHUTATbLCA MPONYLWEHHbLIM TOJIBKO NPWN AOKAa3aHHOCTU, 4YTO
3aaBuUTENIbHMLA Y3Hasla O HapyLUeHUn CBOero rnpasa Ha KBapTUpPy paHee 4eMm 3a
TpwW roga Ao nogayun ncka (HanpuMmep, B 2022 rogy en CcTajio U3BECTHO O
€ONHOJINYHOM pacnopsXXeHUn KBapTupon 6e3 eé cornacus nam o YAHEHNN
NpPensAaTCTBUI B NOJIb30BaHNN).

* 3aABUTEsIbHMLIE peKOMeHayeTCs ObiTb FOTOBOW NpeAcTaBUTb AOKa3aTesbCTBa
TOoro, 4to #o 2026 rona bM He ocnapmBasn eé€ NpaBo Ha KBapTupy, He TpeboBan
paszesa, He YNHUA NPenAaTCTBUN B NPOXUBaHUM JINOBO 4YTO el CTasio U3BECTHO O
HapyLleHN NLWb NpU pa3Boge.
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5. 3HayeHHe (PaKTHUYECKOro pa3ae/IbHOIr0 IPOXKUBAaHUS C
2022 roga ajisi cCOCTaBa HMYyIIecTBa (He MyTaTh C HCKOBOH
OJaBHOCTBIO)

NMoMMMO WNCKOBOW [aBHOCTMK, 3asaBfieHMe BbM 0 TOM, 4TO OH He NpPoOXXWBaeT C
3aasutensHuuen ¢ 2022 ropa, BAMSAET Ha COCTAaB MMyLLEeCTBa, Nogjexallero
pa3sfeny, U Ha nepumop, 3a KOTOpbIM MOryT 6bITb nNpeabsBieHbl TpeboBaHMA O
pa3fesie CHeTOB.

NMyHKT 4 cTtaTtbn 38 CK PO npepgycmaTpuBaeT:

Cy MOXKET NMpuU3HaThb UMYLLIECTBO, HAXUTOE KaXabIM U3 Cyripyros B rnepuoa mnx
pas3anesibHoro rpoXXuBaHWs Mpuv  MPEKPALUEHUN CEMENHbIX OTHOLLUEHWM,
COBCTBEHHOCTbIO KaXJoro u3 HuX.

Taknm obpasoMm, ecnn BM pokaxkeT, 4To ¢ 2022 roda CeMenHble OTHOLIEHUS
npekpalwleHbl (COBMeCTHOe XO038MCTBO He BesioCb, obwmnm brog>eT OTCyTCTBOBA,
npoXxuBaHue pasfesibHoe), To BCE, 4TO npnobpeTeHo Ka)KAbiM U3 Cyrnpyros nocne
2022 ropa, MoOXeT OblTb UCKJIIOYEHO M3 COCTaBa COBMECTHOW COBCTBEHHOCTU W
MPU3HAHO JINYHbLIM UMYLLLECTBOM.

STO O3HA4aeT:

* IEHEeXXHble CpeaCcTBa, NOCTYNUBLUME Ha CYeTa 3asBUTesIbHULbI nocne
hakTnyeckoro npekpalieHmsa oTHoweHun (c 2022 roga), MoryT ObITb NPU3HaAHBLI
€é nn4Hom cobCcTBEHHOCTLIO, U BM He BnpaBe NpeTeHOoBaTb Ha HUX;

* eHe)XXHble CpeacTBa, HakonJeHHble B0 2022 roaa, oCcTatoTCa 06LWKMM
NMYLLLECTBOM CYMpPYyros, eCc/in OHW He BblIn N3pacxoaoBaHbl Ha obLMe HYXAbI;

* KBapTupa, NnpnobpetérHHaga oo 2022 roga (ecnm oHa KynseHa B bpake), B 1tobom
c/lydae oCTaéTtcs obLWmM MMyLLLeCTBOM, eCiK TOJIbKO He ByaeT foKa3aHo, 4YTo
oHa 6blna oopmsieHa Ha OQHOr0 U3 CYNpPyroB Ha ero JINYHble CpeacTBa Uaun
nony4yeHa no 6e3B03Me34HON CAesKe.

HdaHHoe 06CcTOoATEeNbCTBO C/iefyeT OT/IMYaTb OT UCKOBOW LAaBHOCTU: faxXke eCsiv CPoK
NaBHOCTWN He nponyueH, BM moxeT TpeboBaTb pasgena TOJIbKO TOro MMyLLECTBa,
KOTOpOoe HaXWTo B nepuon 6paka [O MNpekpaweHuss CceMenHbIX OTHOLUEHUMN.
MosTomy 3anpoc c4yeToB 3a nepuopg ¢ 2018 no 2026 roabl HanpassieH, BEPOATHO, Ha
BbliBNIeHNE «0bWwKnx» HakonaeHumn 3a 2018-2022 rofbl, a TakXe Ha NonbITKY
OCMOPUTb JINYHbIN XapakTep CpeacTB, NocTynmeBwWMX nocne 2022 ropa.
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6. O01IHe nMpaBHIa IPHMEHEeHHsI HCKOBOH TaBHOCTH B
rpa>kIaHCKOM IIpoIiecce

Heobxoanmo YHNTbIBaTb CJieayrowmne rnpoueccyasjibHble aCneKThl:

1. NckoBas JaBHOCTb NMPUMEHAETCH CYJ0OM TOJIbKO MO 3asfiBJIEHUIO CTOPOHDI B
cnope, caeslaHHOMY [0 BblHECEHUSA CynoM peweHus (. 2 ¢T. 199 T'K PO®). Ecnn
OTBETYUK (NN TpeTbe N1L0) He 3a8BU1 O MPONyCcKe Cpoka, cyn obsa3aH
paccMaTpuBaTb CNOP MO CyLEeCTBY U He BNpaBe MNno CBOenN nHuumnaTuee
OTKa3blBaTb B UCKe.

2. icTe4yeHme cpoka NCKOBOW OABHOCTU ABJIAETCA CaMOCTOATE/IbHbIM OCHOBaHUEM
Ons oTkasa B ucke (N. 2 ¢t. 199 NK P®), HO TONbLKO NMpu HaN4YnUK 3a8BieHns
OPYron CTOPOHbI.

3. CpOK UCKOBOW [aBHOCTU MOXXET BblTb BOCCTAHOB/IEH CYAOM B UCK/OYUTENbHbIX
caly4qaax, ecnn uctew NponycTua ero no yBaXKuTesibHbIM NPUYNHaM, CBA3aHHbIM C
NNYHOCTBIO (T)Kénasa 6one3Hb, 6ecrnomMoLLHoe COCTOAHME, HEerpaMOTHOCTb U
T.M.) (cT. 205 TK P®). MpnMeHNnTENBHO K CNOpPaM O pa3aesie nmyllectsa cyabl
penKo BOCCTaHaB/IMBaAKOT CPOK.

4. Nockosbky BM HacTavBaeT Ha pa3aefsibHOM NpoXxXmsaHum ¢ 2022 roaa,
3aABUTEeNIbHULA BrpaBe Xo4aTanCTBOBAaTb O MPUMEHEHUN NOCeACTBUN
NpoMnyckKa CpoKa MCKOBOW AABHOCTU K /il0ObIM MMyLLLeCTBEHHbIM TpeboBaHNAM
BM, KoTopble OH Mor bbl NpeabsaBUTbL B 2026 roay, CCbslasiCb Ha TO, 4TO O
HapyLeHUn CBOMX NpaB OH 3Haj (4oJ1KeH Obln 3HaTb) C MOMEHTa NnpeKkpaLleHns
CeMelnHbIX OTHOLUEHWUIA.

7. IIpakTHYeCKHue peKOMeHIalluu

Ncxops 3 M3N0oXXeHHOoro, AN 3aWuTbl MHTEPECOB B CMOPEe O pasfesie UMyLLecTBa
uenecoobpa3sHo:

1. Mo kKBapTUpe: MOTUBNPOBAHHO HAaCTanMBaTb Ha TOM, YTO TPEXJIETHUN CPOK
NCKOBOM O0aBHOCTWU He nponyuieH, NOCKOJIbKY UCK nogaH B 2026 roay, a 6pak
pacToprHyT B MapTe 2026 roga. OgHOBpeMEeHHO NOAroTOBUTbL A0Ka3aTesibCTBa
TOro, 4TO O HApPYLUEHNN NpaBa Ha KBAPTUPY 3aABUTEJIbHULLE CTasIo U3BECTHO He
paHee MOMeHTa BO3HMKHOBEHUS cnopa (HanpuMmep, nocne oTkasa bM
[06pOoBOILHO NPOMN3BECTU pa3fen).

2. Mo baHkoBCKMM cuyeTaM: ecqim BM npeobsaBUT BCTPEYHbIN UCK O pa3aene
AEHEXHbIX CpencTB nnm byaet HacTanmBaTb Ha YYETE CHETOB 3aABUTENbHULLbI,
3a8BUTb O MPOMNYyCKe MM CPOKa UCKOBOW AaBHOCTMK, obpallas BHUMaHWe cyaa Ha
ero cobCTBeHHbIe YTBEPXKAEHNS O pa3fesbHOM NpoxmnsaHun ¢ 2022 roaa.
MOCKONbKY O CyLLLEeCTBOBAHMUN CHETOB UM O PACMOPSIKEHNN UMUK OH J0JIXKEH Obin
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y3HaTb He no3aHee 2022 rona, ero tpeboBaHus, 3asBneHHble nocse 2025 roaa,
ABNAOTCA NPOCPOYEHHBIMN.

3. Echn BM He nopaBan caMOCTOATEJIbHOIrO UCKa, a JINLlb 3arnpoCus BbIMNCKK
nns 060CHOBaHMA BO3paXKeHU NMpoTUB pa3fesia KBapTupbl, UCKOBas AaBHOCTb K
BO3pa’keHUAM He NpuMeHAeTCs, 0OHAaKO Cy MOXKeT y4eCTb ero 4O0BOA4bl JILb
npu onpeneneHnmn coctaBa COBMECTHOro MMyLLLeCTBa, OrpaHn4mB ero nepruoaom
no 2022 ropa.

4. Ona onpepeneHuna nepuoaa obuwiero uMmywiecTsa ciegyeTt NCNosib30BaTbh
NYHKT 4 cTaTbn 38 CK P®: nokasaTb, 4TO nocie 2022 ropa 6pavHble OTHOLLEHUSA
OblIM NpekpaLlLleHbl 1 obLiee X039NCTBO He BEJ10Cb, YTO NO3BOJINT NUCKITOYUTD
cpencTBa, NOCTYNUBLUKE MOCSe 3TOM AaThl, U3 cocTaBa obLiero nmyLecTsa.

5. B niobomMm cny4yae Heo6xoOMMO KOHTPOIMPOBAThL, 4TOObI 0TBETYMK (BM) caenan
3asB/IeHMe O NMPOonycke CpoOKa MCKOBOW AABHOCTU B MUCbMEHHON hopMme
(HanpumMep, B 0T3bIBE Ha UCK NN B Xoae cyaebHoro 3acefaHns Ao BbIHECEHUS
peLleHns), NOCKOJbKY cy caM no cebe AaBHOCTb HE MPUMEHNT.

8. UTOroBbIA BBIBO

ITo cueTaMm

TPEXNEeTHUN CPOK WCKOBOW [aBHOCTU Ha TpeboBaHMA O pa3gene AeHEXHbIX
cpencts Ha 6aHKOBCKMX cYyeTax cyuwecTByeT. Hayano ero TevyeHUss CBHA3AHO C
MOMEHTOM, KOrga Cynpyr y3Han uanm [oJiKeH 6bin y3HaTb O HapyweHun CBOEro
npasa.

* Ecnn BM yTBepxgaeT, 4TO He NpOoXXMBaeT C 3asaButenbHuuen ¢ 2022 roga, n emy
OblN10 N3BECTHO O ee cYeTax, TO CPOK Mo ero TpeboBaHUAM K cHeTaM UCTEK B
2025 rogy, n oH He MOXeT B3blCKaTb 3TU cpencTBa B 2026 rony, ecsiv TOJIbKO He
OOKa>eT, 4YTOo y3Has 0 HUX TosIbKO B 2026 rony.

* CaM paKT 3anpoca 6aHKOBCKMX c4eToB B 2026 roay He «0bHyNnsaeT» CpoK - CyA
byneT ycTaHaBamBaTb, Korga bM 06beKTUBHO MOr y3HaTb O HaJIMYUKN ITUX
CYEeTOB M O HapyLIeHNN CBOUX MNpas.

IIo kBapTHupe

TPEXNEeTHUN CPOK NCKOBOM AaABHOCTWU No TpeboBaHMSAM O pa3nesne KBapTuUpbl Nocsne
pacTopXeHus 6paka ¢dopManbHO MPUMEHSETCA, OOHAKO B OMMCAHHOM CUTyauuun
(pa3Bon B MmapTe 2026 roga, uck nogaH B 2026 roay) CpOK UCKOBOWU O,aBHOCTU He
nponyLw,eH, NoCKOJIbKY OH UCHUCIAETCA C MOMEHTAa, Korga 3asBuTesibHMLUA y3Hana
O HapyweHUn CBOero rnpasa, a 3TO NPOM3OLWJI0O HE paHee BO3HUKHOBEHMSA crnopa B
2026 rony.
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Ecnm BM 6yneT ccbinaTbCA Ha TO, YTO HapylleHue npaBa 3asBUTENIbHULbI MMeso
MecTo ewé B 2022 roay (Hanpumep, oHa 6blna nNuweHa OOCTyMna K KBapTupe), OH
OOJ/KeH MNpeAcTaBUTb COOTBETCTBYHOLIME [OKa3aTesibCTBa. B OTCyTCTBME TakKux
A0Ka3aTeNbCTB Cy[ OTKJIOHUT 0OBOA O NMPOMNyCKe CPOKa.

9. CIHCOK HOPMAaTHBHBIX IIPABOBBIX aKTOB H CYyI€OHOM
IIPaKTHKH

HopMmaTuBHBIE aKThI

1. NpaxxpaHckunm kogekc PO, ctatbn 196, 199, 200, 205, 256.
2. CemenHbIn Kogekc PP, ctaTtbu 9, 34, 35, 36, 37, 38 (ocobeHHo N. 4 n n. 7), 39.

Pa3bsICHEeHHSI BHICHIUX CyTe0OHbIX HHCTAaHIIUH

1. NMocTaHoBseHNe MNneHymMa BepxoBHoro Cyga P® o1 05.11.1998 Ne 15 «O
NpUMeHeHUn CygaMun 3aKkoHogaTeIbCTBa NMPU pacCMOTPEHUN e o
pacTop>XeHun bpaka», NyHKT 19.

CyneOHasi mMpakTHKa (MpuBeaeHa B MaTepHaiax)

1. PeweHne YepTaHOBCKOro paoOHHOIro cyna r. Mockebl 0T 22.12.2017 no geny Ne
2-3236/2017 - 0 nponycke CpoOKa UCKOBON AaBHOCTWU no TpeboBaHMUAM O
B3bICKaHUN HeoCHOBaTesIbHOro oborawieHnsa ¢ Cynpyru, Korga cynpyr 3Hana o
NOCTYyNJIEHUN CPEenCTB.

2. AnennsiumoHHoe onpeneneHmne MoCcKoBCKOro ropoackoro cyga ot 18.01.2022 no
neny Ne 33-1673/2022 - 0 NpUMEHEHUN CPpOKa AaBHOCTU K TpeboBaHMAM O
pasfene KBapTupbl, @ He 0 HEraTOPHOM UCKe.

3. PeweHmne CTapoopbeBCKOro panoHHOro cyga TamboBckonm obnactu ot
01.02.2021 no geny Ne 2-7/2021 - 06 ncyncneHmm cpoka C MOMeEHTA, Korga
ncTel, y3Hana o perumcrpaunm npasa 3a OTBETYMKOM.

4. PeweHne TOpP>XOKCKOro ropoackoro cyna Teepckown obnactum ot 24.02.2021 no
neny Ne 2-28/2021 - o HenpuMeHeHnN CPOKa AaBHOCTU K HEraTOPHbLIM UCKaM, HO
NPUMEHEHUN K OESIMKTHbIM.

5. PeweHne TaraHCKoOro pamoHHoro cyna r. Mockebl oT 12.03.2015 no aeny Ne
2-1047/2015 - npumep UcHUCNEeHUs CpoKa C AaTbl pacTop>eHnsa bpaka
(NMPOTUBOMONIOXKHAA NO3ULNS).

6. PeweHune Pa3aHCKOro panoHHoro cyna PsasaHckon obnactm ot 07.02.2019 no
neny Ne 2-69/2019 - 06 ncyncneHum cpoka C MOMeHTa, Korga nucrtew, y3Han o
cAesike Mo OTHYXAEeHUI0 UMYLLLeCTBa.
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7. PeweHne KoCcTpoMCKOro pamoHHoro cyna Koctpomckown obnactum ot 13.07.2016
no aeny Ne 2-525/2016 - 0 Ha4yasie cpoka no TpeboBaHMAM O pa3aesie OOJ/IroBbiX
0653aTeNbLCTB MOC/e NX NoralleHns.

8. PeweHne KyHLUEBCKOro panoHHoro cyna r. Mockebl oT 05.02.2024 no geny Ne
2-59/2024 - o npnMeHeHnn pasbsacHeHun MNMneHyma BC P® n npusHaHnM CpoKa He
NPONyLLEHHbLIM NPKU NMoJdaye NCKa B Npeaesiax TPEX NIeT Nocsie pacTop)XeHns
bpaka.

MaTepMan rnoagroroBsieH B Ka4YecTBe BHYTPEHHENO [1paBoOBOIro 0630,08 AJ1A
pe,anLll/lOHHOV7 I'Iy6J'II/IKaLlMI/I. npl/lBe,ﬂéHHbll;l aHalJin3 He 3aMeHAeT NHAONBWAYyaJlbHYO
KOHCyJIbTauuno ropncta C y‘-IéTOM BCeEX KOHKPETHHbIX obcTosATenbCTB A€ena.
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