NomoDex — IIpaBo Os XKU3HU

B3bICKaHHe 3aJ0/I2KeHHOCTH IO aJIHMEHTaM C
HaCJIeJHUKOB yMepIlIero mjiaTejabIiuKa,
CKPBIBIIET0 JOMOJIHHUTE/IbHBIH O(PHUITHAILHBLIN
TOXO/T

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

MnaTtenblWmK aaMMEHTOB MPU XU3HM NoJiydan oguunaibHO MOATBEPXKAEHHbLIN
AONONIHUTENbHbIM 3apaboTok (BTopoe mecTo paboThl, gorosopbl [MX, apeHaa wu
T.n.), HO, Bonpekn n. 2 cT. 111 CK P®, He coobwmn o6 3Tom cynebHomy npuctaBy-
NCNONHUTENO W MoJsyvaTento aJIMMEHTOB; aJIMMEeHTbl C 3TOro Aoxoda He
yoepXxuBanucb. [locne cMmepTyn naaTenbuwmka BO3HUK BOMPOC: MOXKHO K
MPON3BECTU PacHEéT 3a40/DKEHHOCTU 3a Nepuon COKPbITUA A0X04a WU NPenbsABUTb
eé K HacnegHunkam. OTBET Mo CyWwecTBy — Aa, MOXXHO, HO C TPEeMA OroBOpKaMum:
(@) cmepTb nNNaTenblMKa MpekpawaeT aauMmeHTHoe 0643aTenbCTBO TOJILKO Ha
byayuwee Bpemsa (n. 2 ct. 120 CK P®), a HakonMeHHasa Npu XXU3HW 3a40/1XKEHHOCTb
BXOAMT B COCTaB HacneAcTBa Kak Aonr Hacnepopatens; (6) pac4éTt posxkeH 6biTb
nponssenéH cynebHbiMm npucTtaBoM-ncnonHuTenem nambo ycTaHOBAEH CyaoM —
«4aCTHbIN» PaCYET B3blCKATENA WUCMOJIHNTENbHLIM OOKYMEHTOM He fABnfeTcs; (B)
OTBETCTBEHHOCTb HAC/NIeQHMKOB OrpaHM4YeHa CTOMMOCTbIO repeweawero K
KaXOoMy M3 HUX HacneacTBeHHoro mmyuwiectsa (n. 1 cT. 1175 TK P®). Huxe
pa3obpaHbl BCe CylleCTBEHHble BEpCMM — BKJKYasas Ty, KoTopom 06bI4HO
BO3parkatloT HacNegHUKN.

2. Bepcusi nepBasi (OCHOBHAsI): CMEepPTh IIaTe/IbIIUKA
NMpeKpaliaeT 00s13aTe/IbCTBO TOJIBKO Ha Oyayiiee,
3aJ0/I2KEHHOCTH IIEPEXOIUT K HacJIeJHUKaM

2.1. YTO MMEHHO NpeKpallaeTcsi CMepPThIO JOIZKHUKA

MyHKT 2 cT. 120 CK P® npsamo Ha3blBaeT CMepTb amua, 0b6da3aHHOro ynjaavynmeaTb
aJINMEHTbl, OCHOBaHMEM MpeKpalleHns BbinJaTbl aJIMMEHTOB, B3bICKUBAE€MbIX B
cynebHom nopspke. Hopma cdopMmynmpoBaHa Kak OCHOBaHWE MpeKpalleHus
BbIM/aTbl — TO €CTb PEeryaspHoOro, TeKyLLero NcrnojHeHns Ha byayuiee BpeMs, — a
He KaK OCHOBaHME aHHYJIMPOBAHUSA Y>Ke BO3HUKLUEro 4eHeXXHOro fosra.



NomoDex — IIpaBo Os XKU3HU

OONONIHNTENbHbIN apryMeHT CUCTEMHOro XxapakTepa: n. 1 c¢T. 120 CK P® oTaenbHO
perynupyeT cyabby annMeHTHbIX 0053aTesbCTB, YCTAHOBJIEHHbIX COrflalleHneM, n
TaM npekpalleHne CBA3aHO CO CMepTblo CTOPOHbI, UCTEYEeHNEM CpOKa CorJialleHuns
WA  OCHOBaHUAMMK, MPefyCMOTPEHHbIMW CcaMuM  cornaweHuveMm. To ecCTb
3aKOoHOZaTeNb pa3inyaeT «npekpaweHue obazatenncrtea» (M. 1) n «npekpawieHmne
BbIMAATbI» (M. 2) — TEPMUHONOrMYeCcKas pasHuua He ciyvanHa.

2.2. Cynb0a 3a0/I2KEHHOCTH 110 00IlleMYy IIPpaBH/IY O HAaC/IeOBaHUH
IOJITOB

lMocne cMepTyn NnaTesbliMKa NPUMEHATCA HOPMbl HAacNe4CTBEHHOro rnpaBsa:

* AG3. 1 cT. 1112 K P® — B coCTaB HacnenCcTBa BXOAAT NMPUHaANexasLme
HacsegodaTeslo Ha OeHb OTKPbITUA HacleacTBa UMYLLLECTBEHHbIE NMpaBa U
obsa3aHHOCTN.

°M. 1cT.1175 K P® — HacnegHMKN, NpuHABLLME HAaCNeACTBO, OTBeYaloT no
Aonram Hacnepgogatens connpapHo (cT. 323 FK PO); KaXkabl U3 HAaCcNeaHUKOB
oTBeYaeT B npeaesiax CTOMMOCTU nepellejuero K Hemy HacneLCcTBEHHOro
nmyulecTsa.

* M. 3 cT. 1175 TK P® — KpeanTopbl Hacsenonatens snpase npeabsaBnuTb
TpeboBaHMA K NPUHABLLUMM HAaCNeACTBO Hac/JlegHNKaM B Npeaenax CpoOKoB
NCKOBOW OAaBHOCTW; 00 NPUHATUA HacnencTBa TpeboBaHMA NPeabABAAITCA K
HacnenCcTBEHHOMY MMYLLECTBY, A1 YEro npuesekaeTcsa HoTapuyc (n1mbo
NCNOJIHNTENb 3aBeLlaHns), a Cya NpuocTaHaB/MBaET pacCMOTpeHMe aena no
MPUHATNA HacNeACTBa HaCleAHNKAMWN UK nepexona BbIMOPOYHOIro MMyl ecTBa
K nybnmyHomy cybbvekTy (cT. 1151 FK PO).

* CT. 418 K P® — 0653aTeNbCTBO NPeKpaLlaeTCcss CMepPThbO AO/IKHUKA, TONbKO
€C/IN UCNOJIHEHNE HEe MOXXET BbiTb Npon3BeaeHo 6e3 NMYHOro y4yacTus
OOJIKHUKa nbo 0653aTeNbCTBO NMHLIM 06pa30M Hepas3pbIBHO CBA3aHO C €ro
JINYHOCTBLIO. [IpoCcpoYeHHasa aJiIMMeHTHasa 3a40J/1)KEHHOCTb — 3TO OEeHeXHoe
TpeboBaHMe, NCMOSTHAEMOE 3a CHET UMYLLECTBA, JIMYHOIrO y4aCcTuUA OOJIKHUKA He
Tpebytouwee. Hepa3pbiBHasa MYHAs CBA3aHHOCTb XapakKTepHa s 06s93aHHOCTH
cogepxaTtb Ha byayulee BpeMs, HO He AN goJsira, y>ke obpasoBaBLlerocs K
MOMEHTY CMepTu.

2.3. IloaTBEepXKaeHHE CyAeOHOH NMPAaKTHKOH

* MocTtaHoBneHue NneHyma BC P® o1 29.05.2012 N2 9 «O cynebHomn
npakTUKe no aesiaM o HacnepoBaHMmM», . 58: noa gonramu Hacnegonartens
NOHNMAIOTCA BCE MMEBLUNECH Y HacnefodaTesnss K MOMEHTY OTKPbITUSA
HacneacTBa 0b653aTeNbCTBA, HE NpeKpaLlaloLwWmuecs CMepTbio A0JKHUKA (CT.
418 TK P®), He3aBUCUMO OT HACTYMJIEHUSA CPOKa UX NUCMOJIHEHWUS, @ PaBHO OT
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BPpEeMEHW UX BbISIBJIEHNS N OCBEOOMNIEHHOCTN O HUX HAC/IeAHUKOB NPU NPUHATUN
HacsieCcTBa. OTO NPAMO ONPOBEPraeT apryMeHT «Mbl HEe 3Ha/In O J0Jire».

* Tam Xxe, n. 60: NnpnHaABWME HACNeLCTBO HAaC/IeQHUKN CTAHOBATCA CONNOAPHbIMU
OOJIKHMKaMK B npegenax CToOMMOCTUY nepewielero K HUM HacnenCTBEHHOro
nmyulecTsa.

* Tam xe, N. 61: CTOMMOCTb NepelwieLlero nMyuLecTsa, npeagesamMmm KoOTopon
orpaHM4YeHa OTBETCTBEHHOCTb, ONpeaenseTcd ero pblHOYHOM CTOMMOCTbIO Ha
BpeMsA OTKPbITUA HacnencTBa, BHE 3aBUCUMOCTIM OT €€ nocnenytolero
N3MEeHeHNs KO BPEMEHW pacCMOTPEHNS gesa CyLoM.

* NMNocTtaHoBneHue NMnenyma BC P® ot 26.12.2017 N2 56 «O npuMeHeHUM
cyaaMu 3aKoHoaaTesibCTBa NPU pacCMOTPEHUU Aes, CBA3aHHbIX CO
B3bICKAHUEM AJINMMEHTOB>» COAEPXUT pa3bsACHEHNE O TOM, YTO NpekKpaLlleHne
BbIMJaTbl aIMMEHTOB BCNEeACTBUE CMepTn ob6sa3aHHOro nmua (n. 2 ct. 120 CK PO)
He ABNAETCHA OCHOBAHMEM ANA NpekpaweHnsa 06493aHHOCTY MO NoralleHnto
3a40J1)KEHHOCTW NO aflIMMeHTaM, obpa30BaBLUENCA NPU €ro XXNU3HW; Takas
3a00J/1>KEHHOCTb MorallaeTcs 3a CHET HaCNe4CTBEHHOIro MMyl ecTBa B nopsaake
CT. 1175 TK PO.

(MpumeyvaHune ana pegakumu: rpu noarotoske PDF Lenecoobpa3HO CBEPUTL MyHKT
pa3sbsicHeHus [MneHyma Ne 56 o ogppuumaibHOMy TEKCTY — HyMepauus nyHKTOB B
pPasHbIX pefakUnsiX MOXET OT/INYaTbCS; CyLEeCTBO No3nUnum OT 3TOr0 HE MEHSAETCSH.)

2.4. TIpaKTHYEeCKHH BBIBOJ IO Bepcuu 1

3a40/1)KEeHHOCTb, UCYUC/IEHHAs 3a nepuo C MOMEHTa, Korga aJIMMeHTbl OOJDKHbI
OblM  yoepXmBaTbCA C AOMOJIHATESIBHOrO Aoxoga, M no paTty CcMepTu
naaTenbliMUKa, 4HBJAEeTCA [OJIrOM Hacnepopatend. HacnegHukun, npuHABLLMe
HacnencTBo, OTBEYAlT MO Hemy coJipapHoO B npepesiax CTOMMOCTU MPUHATOrO
nmyulectea. TpeboBaHne NognexuT npeabsaBaeHUto B nopsaake n. 3 ¢T. 1175 TK
P®.

3. Bepcusi Bropasi (3aliuTHasi, 00OIYHO BBIIBHUTa€TCsI
HacCJIeIHUKAMH): CMEPTh IIaTeJIbIINKa IIpeKpalilaeT
00s13aTe/ILCTBO IIOTHOCTHIO

3.1. ApryMeHTbI, HA KOTOPHIX OHA CTPOMTCSI

1. AB3. 2 cT. 1112 K P®: He BXOOAT B COCTaB HacneAcTBa npaBa u 0683aHHOCTH,
Hepa3pbIBHO CBA3aHHbIE C JINYHOCTbLIO HacsefonaTesisd, B YaCTHOCTU NpPaBo Ha
aJIMMeHTbI, NPaBo Ha BO3MelleHne Bpena, NPUYNHEHHOI O XXU3HU UX 300POBbIO.
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2.M. 1 cT. 418 K P®: 0683aTeNbCTBO NpPeEKpPaLLAETCs CMEPTbIO AO/KHMKA, eCcu
OHO Hepa3pbIBHO CBA3aHO C JINYHOCTbLIO AOJIKHUKA.

3.1M. 2 cT. 120 CK P® Kak crneynasibHasg HOpMa O NMpeKkpaleHU aJIMMeHTHOro
obs3aTenbLCcTBa CMepTbio 0693aHHOro Nmua.

4.1M. 2 c1. 414 TK P®: HOBaLusa He [ONyCKaeTCcs B OTHOLWEHNM 0653aTeNbCTB Nno
BO3MELLEeHWNI0 BpeLa XKWU3HU 1 300POBbIO 1 NO ynJsiaTe aJIMMEeHTOB — Kak
nnaocTpaumsa ocoboro, MMYHOro XxapakTepa aiMMeHTHOro obasaTesnbCcTBa.

3.2. IToueMy 3Ta HO3UIHUSA HE NPOXOIHUT (M B KaKHX C/Iy4asiX MO2KeT
cpadoraTh)

e AB3. 2 cT. 1112 'K P® roBopuT O npaBe Ha asimMeHThbl (TpeboBaHue
nony4yartens), a He 06 0B6A3aHHOCTM MO yrnaaTe y>Ke Ha4YNCEHHOro Aora.
MpMeHNTEeNbHO K HEAOMOJY4YEHHbIM alIMMEHTaM OENCTBYET creumnanbHas
HopMa — cT. 1183 'K PO, KkoTopas npamMo npefnycMaTpmBaeT HacsiegoBaHue
HeBbIMJIa4Y€HHbIX CYMM aJIMMEHTOB, NMpeAoCTaBJ/IEHHbIX FrPa)XA4aHNUHY B KayecTBe
CPeACTB K CyLLEeCTBOBAHMIO.

* «Hepa3pbliBHas CBA3b C JINYHOCTbLIO» MO CMbICAY CT. 418 K PO oTHOCKUTCS K
obsa3aTenbLCcTBaM, KOTOPbie PU3NYECKN UKW IOPUNONYECKN HE MOTYT ObITb
NCMONHEHbI APYrUM NULOM. [leHeXHbI Aonr neped pebEHKOM TakMM CBOMCTBOM
He obnajaeT: OH Ierko UCMNONIHAETCA HaceAHUKaMuM 3a CHET HacNenCTBEHHON
Macchbl.

M. 1cT.1175 TK P® — cneumnasnbHaa HOpMa NPUMEHUTENIbHO K CT. 418 K P®;
KOJIIN3NSA peLlaeTcsa B NoJib3y CreumnasibHOro peryampoBaHuns, 4To N 3aKpensieHo
B . 58 lNMoctaHoBneHus NMneHyma BC PO Ne 9.

Korpa Bepcus BCE-TaKM MOXXEeT UMEeTb YaCTU4YHbIA ycnex:

* ecnn TpeboBaHMe 3a5BNEHO 3a NepUoabl MOCAe CMepPTU NaaTesblmnKa (Takne
nepuoabl 6e3ycnoBHO He obpa3ytoT goara — 06A3aTenbCTBO NpekpaLleHo n. 2
cT. 120 CK PO);

* eC/IN peyb NOET O HEYCTOMNKE, HAYUCJIEHHOM NocJsie CMepPTU O0/IKHMKa (n. 3 CT.
115 CK PO npuMeHNTENBHO K y)Ke npekpaléHHoMy 06a3aTenbCTBY He
paboTaeT);

* €C/ZIM B KOHKPETHOM fene cyh KBanmpuunpyeT TpeboBaHMe KaK «MpaBo Ha
aJIMMEHTbI» U OTKaXXeT B ero Hac/eloBaHNN — TakKasa NpakKTUKa eANHNYHA U, KakK
NpaBun0, OTMEHSETCSH BbILLECTOAWMMN MHCTAHLNSAMN, HO CTOPOHE-B3bICKATESIO
cnepyet 6bITb FOTOBOM K TAKOMY [0BOAY U 3apaHee NoAroTOBUTb KOHTPAOBOAbI
n3 n. 58 MNMoctaHoBneHua NneHyma BC PO Ne 9.
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3.3. IIpakKTH4YeCKHH BBLIBO] II0 BEPCHH 2

CaMoCTOATENIbHOrO 3Ha4YeHUst AJia OTKasa B WCKe Bepcuss He KMeeT, HO OHa
onpenensieT rpaHuMubl TpeboBaHUA: 3asB/ISTb 3a40/PKEHHOCTbL CJleyeT CTPOro 3a
nepuog C MOMeHTa BO3HMKHOBEHUS 0653aHHOCTM MO yrnsiaTe 1 No ATy CMepTH, a
He «MOo HacCToslLEee BPeEMS».

4. PacuéT 3aJ0/I2KEHHOCTH C YY€TOM COKPBITOT O
o(pHUIITHATIBHOT 0 TOX0Oa

4.1. MarepuajJbHOE€ OCHOBaHHE pacUéTa

* C1. 113 CK P®, n. 3: pa3mep 3a40/HKEHHOCTM onpegenseTcs cynebHbim
NCMONMHUTENEM NCXOASA U3 pa3Mepa aJIMMEeHTOB, onpefesiéHHOro peweHneM cyna
UKW CornalleHmnemM.

* CT. 113 CK P®, n. 4: pa3mep 3a0/DKEHHOCTU MO aJIMMEeHTaM Ha
HEeCOBEPLUEHHONETHUX OeTen onpenenseTca Mcxoaa us sapaborka m MHOro
aoxopa nuua, o6583aHHOro ynaaydmBaTb aJIMMEHTbI, 3a Nepuoa, B Te4eHne
KOTOPOro B3blCKaHWe He NPOMN3BOANIIOCh. TOJIbKO eCN OO/DKHUK B 3TOT Nnepuos
He paboTan nMbo He npeacTaBsieHbl 4OKYMEHTbI, NOATBEp>XXAaloLiue ero
3apaboTokK M (M) MHOM pJoxon, 3a40/IKEHHOCTb CYHNTAETCA UCXOAS U3
cpepHen 3apaboTHom naaTbl B PO Ha MOMEHT B3bICKaHUS.

* C1. 113 CK P®D, n. 2: ecqin yagep>xaHne He npou3Bognsocs No BUHE L,
0053aHHOr0 ynjaymBaTb aJIMMEHTbI, B3blICKaHWe MPOM3BOANTCA 3a BECb NMepuog,
He3aBUCMMO OT TPEXJIETHEro Cpoka, ycTtaHoBseHHoro n. 2 ¢T. 107 CK PO.

* CT1. 111 CK P®, n. 2: 0653aHHbIN yNJa4ynBaTb aJIMMEHTbI AOJIXKEH COOOLLNTL
cynebHoMy MCNoNHNTEN0 1 NoJlydYaTestio aIMMEHTOB O NepeMeHe MecTa paboThbl
NN XXNTeNbCTBAa, a Npu ynaate aJIMMeHTOB HECOBEPLUEHHOIETHUM OeTAM — U O
HaJIMYMMU AONOJIHUTEJNIbLHOIO 3apaboTka unam uHoro poxopa. [yHKT 3 Ton xe
CTaTbM NMpegycMaTpMBaeT OTBETCTBEHHOCTb 3a HecoobuieHme.

* C1. 102 ®PepepanbHOro 3akoHa ot 02.10.2007 Ne 229-d3 «006
UCMOJIHUTEJIbHOM NPOU3BOACTBE» — MOPAAOK pacyéTa 3al0/IKEHHOCTU Mo
annMeHTaM cyaebHbIM NPUCTaBOM-UCMOSIHUTENEM, BKOYaa NpaBuna,
aHanorun4yHble n. 4 c1. 113 CK PO, n nopaaok ocnapuBaHnsa pacyéTa (B TOM 4ucre
nocpencTsom obpalleHns B cy € 3aaBsieHnem ob onpenesnieHnn pasmepa
3al0JKEHHOCTH).

* MNepeyeHb BMO,OB 3apaboTHOW N1aTbl U MHOrO A0X0OA4A, U3 KOTOPbIX
NPOU3BOAUTCA yaAep>XaHue aJIMMEHTOB Ha HeCOBepLUEeHHOJIETHUX AeTeum,
— yTB. lNocTaHoBneHueM lMpaBuTenbcTBa PO o1 02.11.2021 Ne 1908 (paHee
nencteoBano lNocTtaHosneHune MNMpasutenbctBa PO o1 18.07.1996 Ne 841).
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Hloxoabl oT paboTbl MO COBMECTUTENLCTBY, MO rPakAaHCKO-NMPaBoOBbIM
[loroBopam, OT CAayn MMyLLecTBa B apeHay B 3TOT nepevyeHb BXOAAT.

4.2. Ki1rroueBasi pa3BHWIKa: HaJIUYHeE JOKYMEHTOB O I0X0oae

MockonbKy [oxon oduuManbHO NOATBEPXAEH, B cuiy N. 4 ¢T. 113 CK PO pacyéTr
OOJ/DKEH MpoM3BOAUTLCA Ucxoma u3 ¢akTuyeckoro 3apaborka um wuHOro
poxopma, a He U3 cpefHen 3apaboTHom nnaTtbl Mo P®. lpumeHeHue cpepnHen
3apnnaTtbel — cybcnamapHbil cnocob, MCnosib3yeMbli TOJIbKO MpU OTCYTCTBUN
NOATBEPXAAOLWMX OOKYMEHTOB. 3TO MNPUHUUNUANbHO: eC/in (PaKTU4eCKnn [oX0on4
MUHYC HO®JT naét 66nbliyto 6a3y, 4em cpefHaa 3aprnsaTa, B3biCKaTeslo0 BbiroAeH
pacyéT No (hakTUYeCKOMY LOXO0AY, N OH BNpaBe HacTamBaTb MMEHHO Ha HEM.

4.3. YuéT ykKe yIepKaHHOr0

Ecnnm ¢ ocHoBHOro MecTta paboTbl anMMeHTbl YAEPXMBANUCb, 3a00/KEHHOCTb
PacCYNTbLIBAETCA KaK pa3sHuua MexXxay CYyMMOW, MoAaJie)xaBLlen yaep)XaHuto C
COBOKYMHOM0 AO0X04a 3a COOTBETCTBYWLWMWUA Nepuon, U CyMMOW, (aKTUYeCKu
yOep>XaHHON. AIMMEHTbI NCHUCNAKTCA U3 AOX04a, OCTaBLIErocs nocse yaep>XXaHus
HO®DJT (4. 3 cT. 98 PepepasbHOro 3akoHa Ne 229-D3).

4.4. Tlepuon, 3a KOTOPBIH CYHTAETCS 3aJ0/IXKEHHOCThH

* BepxHfsa rpaHuLa — maTa cMepTu niatesnblmka (n. 2 ct. 120 CK POD).

* HW>XHSAS rpaHnLa — MOMEHT, C KOTOPOro aJIMMEHTbI MOoAJIeXan yoepXaHUIo C
[aHHOro goxopja. Ecnn pononHUTeNbHbIN 00X04 NoJlyYeH A0 BblHECEHUS
cynebHoro peweHus (unv 4o npeabaBsieHUss UCMOSIHUTENbHOIO JINCTa K
B3bICKaHWIO), oencTByeT orpaHnyeHue n. 1 ct. 113 CK PO (TpéxNeTHUN CPOK,
npeawecTBYOWNN NPpeabsaBIeHUNI0 NCNOJIHUTENIbHOINO JINCTa K B3bICKAHWUIO),
KoTopoe MoXeT bbITb NpeofosieHo Mo n. 2 ¢T. 113 CK PO npu goka3aHHOCTH
BUHbI JOJIKHUKA B HeyAep>KaHUW.

» CokpbITMe opmLUManbHOro oxona oT NnpucTtasa 1 noayvatens aJIMMeHTOB —
KNaCCUYeCKNN NMpUMep BUHOBHOIO HEYAep>XaHUSs, Y4TO OTKpPbIBaeT BO3MOXKHOCTb
B3bICKAHWS 3a BeCb Nnepuoa.

4.5. HeycTouKa

* CT1. 115 CK P® — npu obpa3oBaHUn 3a40/PKEHHOCTY MO BUHE NNLA,
0653aHHOr0 ynjaymBaTb aJIMMEHTbI MO COralleHUt0 UM Mo PeLleHnio cyaa,
BUHOBHOE NIMLO yrJa4ynBaeT nosiyvaTesto aJIMMeHTOB HeYyCTOMKY B pa3mepe 0,1
% OT CyMMbl HEBbIMJIAYEHHbIX aJIMMEHTOB 3@ Ka)XAbI AE€Hb MPOCPOYKN;
noslydaTeNlb Tak)Xe BrnpaBe B3blCKaTb YObITKN B HaCTU, HE MOKPbLITON
HEeyCTOMKOWN.
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* HeycTolka, Ha4ncaeHHas NPy XU3HU SOJ/DKHMKA, No obuiemMy npasuny cnepyeTt
cyabbe OCHOBHOIMO A0Jra 1 BKJlOYaeTCa B COCTaB HAac1eACTBEHHOW MacChl.
HeycTolka 3a nepuoabl mocne CMepPTHU He HavyucnseTcs — 0683aTenbCTBO
npekpaLleHo.

* HacnegHuKu Bripase 3asiBUTb O ABHOW HECOpPa3MepHOCTN HeyCTounku (cT. 333 TK
P®) — 3TO peasibHbI PUCK CHMXEHUA TpeboBaHuNS.

4.6. Bo3paxkeHHusi, KOTOpLIe CcjieayeT OXKUIaTh

Bo3pa>xkeHue OTBeT

«PacyéT cpenaH
B3blCKaTEsNIEM, a HE
npUCcTaBOM — OH
HenencTBuTeneH»

Pac4éT B3bICKaTeNd — NULLb NPUJIOXKEHNE K UCKY;
pa3Mep 3a40/1’KEHHOCTW yCTaHaBAMBAETCSA NPUCTaBOM
(cT. 102 ®3 Ne 229-03) nnm cygom (n. 4 cT. 113 CK PD)

EcTb npamoe yka3saHmne n. 4 ct. 113 CK PO: npu Hann4uun

«HeT OKYMeHTOB 0 foxone»
OOKYMEHTOB CpefHAs 3apnJaTta He NnpuMeHseTcs

M.2cTt.113 CK PO — npu BUHOBHOM Heyaep>XaHuu

«TPEXSIETHUN CPOK UCTEK»
B3blCKaHVe NPON3BOANTCA 3a BECb Nepuos

M.2ct. 111 CK PO — npsamMasa 06893aHHOCTb COOBLLNTL O
OOMNONHUTENbHOM A0X0A4€e; HENCMONIHEHWE npe3tloMupyeT
BUHY, N. 3 cT. 111 CK P® npepnycmaTpusaeT
OTBETCTBEHHOCTb

«HeT BUHbI NnaTeNblWmnKa»

n. 58 NMocTtaHosneHus MNMnenyma BC PO Ne 9:
0CBelOMJIEHHOCTb HAaCNeQHUKOB N BPEMS BbISABJIEHUS
[0JIra 3Ha4YeHNsa He NMeloT

«HacnepopaTtenb He 3HanN o
peweHnn cyga»

DTa HOpMa agpecoBaHa 0b6si3aHHOMY nnuy 1 TpebyeT
0oKa3aTenbCTB 60N1e3HN/YBaXKUTENbHbIX NPUYNH U
HEBO3MOXXHOCTW MOralleHns; BONpocC 0 €€ NpUMEHEHUN
K HacnegHMKaM HeofHO3Ha4veH (cM. pasgen 8)

«HacnepgHuKn ocBoboXXaeHbl
OT 3a40JI’KEHHOCTW Mo CT.
114 CK P®»

4.7. IIpaKkTHYE€CKHH BBIBOJ IO pa3aeily

Pac4yéT 3a40/PKEHHOCTU C Y4ETOM COKPbLITOro opuLMaNbHOrO A4OX04a BO3MOXKEH U
OOJDKEH MpPon3BOOUTLCA UCXOAA U3 (PaKTMYeCKoro poxopa, noaTBepXAEHHOro
ANOoKyMmeHTamn (cnpasku 2-HO®J1, ceegeHna ®HC n COP, gorosopbl MIX, BbINUCKK
no cyetam, ceegeHusa EMPH o cpaye vmyuwecTtBa B apeHAay). Pac4ét ocdopmasaeTcs
nocTtaHoBsieHNneM cynebHoro npucTaBa-uCrnosHUTENS, @ NP ero OTCYyTCTBUU WUAN
ocnapuBaHum — 3asaBneHnemMm (uckom) B cya o6 onpepeneHunm pasmepa
3a0JKEHHOCTN.
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5. IIpegennbl OTBETCTBEHHOCTH HACJIETHUKOB

5.1. OcHOBHBIE IIpaBHIa

 ConmpapHOCTb: Hac/ieJHNKW, NPUHABLLUME Hac/1enCcTBO, OTBEYaloT No AoJiram
HacnegopaTtens connpgapHo (N. 1 cT. 1175 TK PO, cT. 323 TK PO). KpeanTtop
BNpaBe TpeboBaTb MCMOJIHEHNSA KaK OT BCEX LO/IKHUKOB COBMECTHO, TakK U OT
ntoboro n3 HUX B OTAEbHOCTMW, MPUTOM KaK MOJIHOCTbIO, TaK 1 B YacTu goara (.
1 cT. 323 TK PO).

* OrpaHu4YeHMe CTOMMOCTbIO UMYLLLeCTBA: KaXXbl HacJleQHNK OTBeYaeT B
npeaenax CTOMMOCTM nepewieauiero K HeMy HacJie4CTBEHHOIo MMyLLecTBa
(@a63.2 m. 1 cT. 1175 K P®). 3TO orpaHnyeHmne NpMMeHSeTCa Mo Ka>xaomMy
Hac/eOgHNKY OTAEesIbHO, @ He KO BCeN Macce.

* MOMEHT OUEeHKMU: PbIHOYHAA CTOMMOCTb MMYyLLEeCTBa Ha BpPeMA OTKPbITUSA
HacnepncTea (N. 61 MocTtaHoBneHMs MNneHyma BC PO Ne 9). Nocnenytowee
N3MEeHeHVe CTOMMOCTU 3HA4YeHNs He nMeeT.

* OCHOBaHMSA HacJsiepOBaHUA: OTBETCTBEHHOCTb HECYT BCe NpuUHABLLUME
HacnencTBO — W MO 3aBELaHNIO, XU MO 3aKOHY, N He3aBUCKUMO OT cnocoba
NPUHATKA, BKJIIOHasa pakTudeckoe npuHaTue (n. 2 ct. 1153 'K PO®), — n. 60
NocTtaHoBneHus MNneHyma BC PO Ne 9.

* OTKa3 OT HacneAacTBa: 0TKa3 OT HacneacTsa (cT. 1157 TK PO), B TOM 4yucne
HanpaBaeHHbIN (CT. 1158 MK PD), ncknovyaetT oTBETCTBEHHOCTb OTKa3aBLUEerocs
HacsiegHMKa NoO JosraM HacnegopaTtens.

* BbIMOpO4YHOE UMYLLLEeCTBO: €CJ/IM HUKTO He MPUHA HAacNeLCcTBO U UMYLLECTBO
rnepewsio B nopanke ct. 1151 'K PO, no gosiram HacsnegogaTtend oree4yaeT
cooTBeTCTBEHHO Poccuinckasa ®epepauns, cybbvekT PO nnm myHuymnanbHoe
obpa3oBaHue.

* CPOK NPUHATUA HacNeacTBa — WeCTb MecALEeB CO AHA OTKPbITUA HacnencTea
(cT. 1154 TK P®); npuHATUE No4 YyCIOBMEM UJIN C OFOBOPKaMWM He fonyCcKaeTcs
(n. 2 cT. 1152 TK P®), 4TO UCK/IOYAET NPaKTUKY «MNPUHSAI KBAPTUPY, HO He
MPUHAN SONTN>».

5.2. ACK 00 NpUHSATHSA HacJIeacTBa

A63au 2 n. 3 cT. 1175 TK P®: o npuHATUA HacnencTtea TpeboBaHUs KpeanTopos
MOryT O6bITb nNpeabsB/ieHbl K HacneacTBEHHOMY MMYyLLeCTBY, A/ 4ero
rnpuBsiekaeTcs HOTapuyc (nnbo NCNOSIHUTENb 3aBeLlaHuns); cyn
npuocTaHaBJZIMBAET PacCMOTPeHMe fgesa 40 NPUHATUA HacsieacTea HaciegHnKaMu
WAn nepexoga BbIMOPOYHOro uMywecTBa K nybsanmyHomy ob6pa3oBaHuio. ITO
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yOObHbIN MexaHu3M, Korga LeCTUMECSAYHbIN CPOK elé He UCTEK, a B3biCKaTesb
onacaeTcs yTpaTbl obecneyeHuns.

5.3. Konnu3us «KpeaguTop U HaCJIeOTHUK — OOTHO JIHUII0»

Ecnm eOuMHCTBEHHbIM HacC/IeHUKOM $BNAETCA TOT e peb&HoK, Ha copep)xaHue
KOTOPOro B3bICKMBAJINCb aJIMMEHTbl, BO3HWKaeT BOMPOC O TMpeKpaweHnu
obs3aTenbLCTBa COBNajeHMEM [OJDKHUKA U KpeauTopa B ogHOM nuue (cT. 413 TK
P®), a paBHO O HeBO3MOXXHOCTM pebéHKa oTBeYaTb nepen cammm cobon. Ecnum
HacNeHUKOB HEeCKOoJIbKO (Hanpumep, pebéHoK n poanTesb WIN UHble nuua), AoNr
pacnpenensetca B nopaake n. 1 ¢ct. 1175 NK PO, n TpeboBaHMe COXpaHSAET CMbIC/ B
4acTW, MPUXOJALLENCSs Ha WHbIX HacleOHWUKOB. 3ITOT acnekT Heobxogmmo
npoBepATb A0 NoAayvYn UCKa Yepes HaceACTBEHHOE AeN0 Y HoTapuyca.

5.4. IIpakKTHYEeCKHH BBIBO/I 110 pa3aesay

TpeboBaHue criefyeT 3a8B/1Tb KO BCEM NMPUHABLUMM HacNeacTBO HacleAHUKaM
(nmbo K HacnenCTBeHHOMY MMYLLLECTBY), onpenenss LuUeHy Wucka B pa3smepe
3a[l0/KEHHOCTU, HO C OCO3HAHUEM TOro, Y4TO hakTUYeCcKoe B3bICKaHUE Mo KaXKaoMy
OTBETYMKY OrPaHNY4EHO PbIHOYHOW CTOMMOCTbLIO MOJYYEHHOr0 MM HacneaACTBEHHOro
MMyLLecTBa Ha AaTy OTKPbITUA HAaclenCcTBa.

6. Cpoxu U HCKOBasi JaBHOCTh: IBE€ KOHKYPHUpPYIOLIUEe
IMO3HUIIHHU

6.1. TIo3unusa A: IPUMEHSAETCSI TPEXIETHHH CPOK IO KaXKIOMY
IIPOCPOYEHHOMY IIJIaTEXKy

OcHoBaHa Ha ab63. 2 n. 3 cT. 1175 TK P®: KpeauTopbl HacnepopaTens Brnpase
npeaobsasuTb TpeboBaHMA K HacnegHMKaM B npepesiax CpPOKOB MCKOBOM
AABHOCTHU, YCTAHOBJIEHHbIX AJIA COOTBETCTBYIOLWUX TpeboBaHMMK, Npn4ém npu
npegbasneHun TpeboBaHUn KpegnTopamMm HacnegonaTens CPoK NCKOBOM OaBHOCTU
He NoasieXXUT nepepbiBy, NMPMOCTAHOBJIEHNIO U BOCCTaHOBAEHMIO. OBLWMn Cpok —
Tpu roga (cT. 196 TK P®); TeyeHMe Ha4yMHaeTCA MO Ka)KAoMy MOBPEMEHHOMY
nnaTtexy camoctoaTenbHo (N. 1 ¢T. 200 TK P®; n. 24 MNocTtaHoBneHns NneHyma BC
P® o1 29.09.2015 Ne 43 «O HEKOTOPbIX BOMPOCax, CBA3aHHbIX C MPUMEHEeHNEM HOPM
pa>kgaHCKoro kogekca Poccuinckon ®epepaumm 06 MCKOBOM AaBHOCTU»).

MpuMmeHeHMue: ecn NpU XXU3HWU LOO/DKHUKA 3aL40J/IKEeHHOCTb TakK W He 6bina
3apMKCMpoBaHa MNOCTAHOBJIEHNEM MpPUCTaBa W WCMOJIHUTENIbHOE MpPON3BOLCTBO
PaKTUYeCKN He BeJloCh.
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6.2. [To3unus B: 1aBHOCTH K aJIMMEHTHOH 3aJ0/I)KeHHOCTH,
B3BICKAQHHOH pellieHHeM Cyda, He IPHMEeHsIeTCsI

OcHoBaHa Ha ToM, 4TO TpeboBaHME O B3bICKAHWUWN 3a00/KEHHOCTU MO cynebHomy
pPEWEHND — 3TO HEe CaMOCTOATENIbHOE TnMpUTsa3aHMe, a QopMa WCNOJIHEHMUS
BCTYMUBLLErO B 3aKOHHYI cuny cyaebHoro akTta, AN KOTOPOro yCTaHOBJEHbI
cneynanbHble npasuia (cT. 113 CK PO, cT. 102 ®epepasibHOro 3akoHa Ne 229-D3).
CynebHas npakTukKa B 3TOM 4acTu HEOLHOPOAHA, U NO pPSAAY OeNn CcyAbl OTKa3biBaloT
B MPUMEHEHMM WCKOBOW [AaBHOCTU K 3a40J/KeHHOCTM, obpa3oBaBliencs o
peleHunto cyaa.

MpuMeHeHMe: ecnn UCNONHUTENbHbIN NUCT Obln NpeabsaBAEeH, UCMONHUTENbHOE
nPon3BoACTBO BO3OYXAasN0OCb M BENOCb, @ Heyaep>XaHue MPOUCXoauo no BUHE
OOJDKHUKA (4TO NpsiMo oxBaTbiBaeTca nN. 2 cT. 113 CK PO).

6.3. [IpakTHYEeCKHH BBLIBOJ II0 pa3esly

He cnepyetr nonaratbCa Ha no3uuumio B Kak Ha OCHOBHYlo. [lpaBoBas
onpenenéHHoCTb 34ecCb OTCYTCTBYeT, a pefakums ab3. 2 n. 3 cT. 1175 TK P® o
HeaonyCTMMOCTU nepepbiBa, NPUOCTAHOBIEHMA WU BOCCTAHOBMEHUS OABHOCTWU MO
TpeboBaHMAM KpeaMTOpPOB HacsegonaTensa npsMo TroOBOPUT He B MNOJb3y
B3blCKaTensa. PasyMHas cTpaTerus:

1. Mony4nTb NOCTAaHOBNEHME NMPUCTaBa O Ppacy€Te 3a40/PKEHHOCTU A0
npekpaweHnsa NCNoJIHNTENIbHOro NPoOnU3BOACTBaA.

2. ObpaTuTbCA B Cy 3a NpoueccyalibHbIM NPaBornpeeMCcTBOM U (UKN) C UCKOM K
HacreAHWKaM B Te4eHUe TPEX JieT C AaTbl CMEPTHU, a iyylle — HeMeJIEHHO.

3. B ncke 3a8B1UTb OCHOBHYIO NO3MuUMIO b 1 04AHOBPEMEHHO, Ha Cily4an eé
OTKJ/IOHEHUS, 060CHOBATb, YTO 1 NO MO3NLNK A TPEXNETHUN CPOK HE UCTEK.

7. IIponeccyalbHBIH MAapUIPYyT: IBa CI€HAPHSI

7.1. CueHapusi 1 — HCIIOJTHHUTE/IbHOE MMPONU3BOICTBO He NMPEeKPaIleHo

1. 3asBneHue cynebHOMY NpUCTaBY-UCNOJIHUTEJIIO O NepepacyéTe
3al0/DKEHHOCTU C NPUIOXKEHNEM JOKYMEHTOB O A0MNOJIHNTESIbHOM JoXoae
(cnpaBku 2-HO®J1, cBepneHnsa ns ®HC/COP, norosopsbl).

2. lMpucTaB BbIHOCUT NOCTAHOBJIEHUE O pacyéTe 3a40JKeHHOCTH (cT. 102
depepasibHOro 3akoHa Ne 229-03).

3. Mpwn Hecornacum ¢ pac4éToM — ocrnapuBaHue B nNopsake nogYnMHEHHoOCTH (CT.
123 ®epepanbHoOro 3akoHa Ne 229-03) nnbo B cyae B nopsaake rn. 22 KAC PO, a
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Tak>xe obpalleHune B cyn C 3asBneHmnemM ob onpeneneHnn pasmepa
3a[0/1)KEHHOCTM.

. 3aMeHa CTOPOHbI UCMNOJIHUTEJIBHOIO NPOU3BOACTBA: NP CMePTN OO0JDKHWNKa

MCNONIHUTENIbHOE MPON3BOACTBO NPeKpallaeTCsa ToNbKO ecnn TpeboBaHmsA He
MOryT NMepenTn K NnpasonpeeMHuKy (n. 1 4. 1 cT. 43 ®depgepasbHOro 3akoHa Ne
229-d3). NO0CKONIbKY alMMEHTHas 3a40J/1KEHHOCTb K NpaBornpeeMHuKy
nepexoguT, NpuMeHsaeTcs CT. 44 denepaibHOro 3akoHa Ne 229-03: cynebHbin
NPUCTaB-UCNoJSIHUTEsIb MPON3BOANT 3aMeHY CTOPOHbI NCMOJIHNTENIbHOr 0
Npon3BOACTBa NMPaBONPEEMHMKOM HA OCHOBaHUM cyaebHoro akra.
CooTBeTCTBEHHO, B3biCKaTe b obpallaeTcs B Cy C 3as8B/IEHNEM O
npoueccyasibHOM npaBonpeeMmcTtBe (CT. 44 [TIK P®), nocse 4yero npmcTas
NpoAo/HKaeT UCNOoJIHEHME B OTHOLLEHUN Hac/leAHUKOB.

7.2. CueHapu# 2 — MCIOJIHUTE/IbHOE MPOU3BOICTBO MpPEeKpaIlieHo

CMEpPThIO TO/IZKHHKA

1.

MNony4yeHue y HoTapuyca CBeleHNN O HacJieACTBEHHOM aene: CocTaBe
HacnegHWKOB, COCTaBe U CTOMMOCTW HacJieACTBEHHOIO UMyLLecTBa (3anpoc B
nopsiake cT. 61-63 OcHOB 3akKoHOoOaTesnbCTBa PP 0 HoTapuaTe).

. IckoBoe 3aaBneHme K HacnegHukam (nmbo K HacnegCTBEHHOMY UMYyLLECTBY —

a63.2 n. 3 cT. 1175 K P®) 0 B3bICKaHNM 3a40J/1>KEHHOCTW MO aJIMMeHTaM, npu
HeobxogmmocTun ¢ TpeboBaHmeM 06 onpeneneHnn eé pasmepa.

. MopacypHOCTb — Mo 06LWKMM NpaBunam cT. 28 MK P® (no mecTy XuTenbCTBa

OTBETYMKA); NPU NPenbAB/EHNN UCKA K HAaCNe4CTBEHHOMY UMYLLECTBY A0
NPUHATWA HacNenCcTBa OPUEHTUPOM CIIY)KUT MECTO HaX0XXOEeHMNS
Haciea4CTBEHHOro nMyulecTBa (C Y4E€ToM pa3bacHeHun NoctaHoBneHus MNMieHyma
BC PO Ne 9).

. MpuocTaHoBNEeHMe NPOU3BOACTBA — €CJIN HAaC/IeACTBO ELLEé He MPUHATO: Cya

NPUOCTaHaBAMBAET Ae/10 N NpuBJIeKaeT HoTapuyca (ab3. 2 n. 3 cT. 1175 TK P®).

. ObecneuunTenbHbie Mepbl — apecT Hac/eaACTBEHHOro nMmyuiectsa (cT. 139, 140

MK P®), 410 0cobeHHO 3Ha4YMMO Npu pUCKe ero oTYY>XAeHUSA HacaeHUKaMW.

.FTocnownuHa — noan. 2 n. 1 ct. 333.36 HK P® ocBobo)xaaeT UCTUOB MO MCKaM

0 B3bICKaHUM anumeHToB. O4HAKO NPakTUKa KBaandunKaumm ncka K
Hac/leAHNKaM O B3bICKAHUWN aJIMMEHTHON 3a40/IXKEHHOCTM HEOOHOPOAHA: YacTb
CyZ OB HaYMCASAET rOCNOLWINHY KakK MO UMYLLECTBEHHOMY UCKY OT LiE€Hbl NCKa
(moan. 1 n.1cT.333.19 HK P®). Llenecoobpa3Ho 3aaBNATb XogaTancTeo 06
0CBOBOXKAEHUN, CCbINASACh Ha a/IMMEHTHYO npupoay TpeboBaHuS.

7.3. loka3aTe/JILCTBEHHas1 0a3a

* CBNAETENIbCTBO O CMEPTU MJiaTeNbLNKa;
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* cynebHoe peweHune (cynebHbih Npmnkas) 0 B3bICKAHNW aJIMMEHTOB,
NCNOJIHNTENIbHbIN JINCT,;

* HOTapuaJibHO YOOCTOBEPEHHOE cornalieHne ob ynnaTte aJlMMeHTOB, eCun
aJINMEHTbI YrJaymMBaJinCb Mo COrjalleHuto;

e cnpaBkun 2-HO®J1, ceepeHns ®HC o goxonax, ceeneHna COP;

* NOKYMEHTbI O Fpa>K4aHCKO-MPaBOBbIX 40OroBOpPax, BbIMUCKK MO BaHKOBCKUM
cyeTawm;

* cBefeHunsa EMPH n gorosopbl apeHabl (eCnn AONOSHUTENbHbIA A0X04 — OT CAayun
NMyLLLECTBA);

* NOCTaHOBJIEHNE NPUCTaBa O PacYéTe 3a40/IKEHHOCTM (NpU HaN4YnKn);

* MaTepwuasbl HaCNeaACTBEHHOro aena, BbiMMCKkM EMPH Ha 06beKkThl
HacnenCcTBEHHOro MMyLlecTBa, OTYET 06 oueHKe PbIHOYHOW CTOMMOCTW Ha AaTy
OTKPbITUSA HAaCcNencTBa;

* NOKYMEHTbI, N0OATBEPXAaloLWme HecoobLeHne A0IXKHUKOM CBEAEHWN O
OOMoJSIHUTENIbHOM fgoxofe (nepenucka, MaTepuasbl UCNOJIHNTESIbHOIO
Nnpon3BOACTBA).

7.4. COnyTCTBYIOIIIHE BOIIPOCHI

* MHpekcauma B3bICKaHHbIX CyMM — CT. 208 MK P®; ona anMMeHTOB B TBEPAOM
neHeXHo cymme — cT. 117 CK PO.

* OTBETCTBEHHOCTb A0JDKHUKA NPU XXU3HU — n. 3 cT. 111 CK PO, cT. 17.14
KoAll P® (HapyweHne 3aKkoHo4aTeNbCTBa 06 MCNONHUTENIbHOM NPON3BOACTBE, B
TOM 4Yncie HenpeacTaBiaeHne ceefeHuin), ct. 315 YK PO (3nocTHoe
HeuncnonHeHue cynebHoro akTa). Mocne cMepTu NaaTenbLWmMKa 3TN Mepbl
npuMeHeHbl 6bITb HE MOTYT, HO (haKT BUHOBHOIM0 HecoobulleHnsa nmeet
AOKa3aTeNbCTBEHHOE 3HaYeHne anan. 2 ct. 113 CK PO.

* HoBaumsa u npoweHue gonara — n. 2 cT. 414 TK PO 3anpewaeT HoBaLuto
aNMMeHTHbIX 06a3aTenbCTB; CT. 415 TK PO (npolweHne gonra) oonycTuMo SnLlb
B rpaHuUax, He HapyLllalwWwmx npasa gpyrux amy, a aas aJIMMeHTOoB Ha
HecoBepLWEeHHONIeTHUX — C Y4ETOM 3anpeTa n. 1 ¢T. 114 CK PO®. 3710 ncknwyaet
MOMbITKN HAaCNe4HUKOB «NepeoopMUTL» O0Jr.
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8. [Iono/IHUTEeILHBIN CIOZKeT: 0OCBOOOXKIeHHue OT
3aJ0/I2keHHOCTH 110 CT. 114 CK P® u no3unus
HaCJIeTHHUKOB

Ct. 114 CK P® npegycmaTpuBaeT ABa MexaHU3Ma:

* nN. 1 — ocBoboXKAEHME NN YMEHbLUEHNE 3a40JXKEHHOCTU NpY ynaaTe
aJINMEHTOB MO COrJlalleHnto CTOPOH MO B3aMMHOMY COrlacuio, 3a UCKNIOYeHUueM
cny4aeB ynJsaTbl aJIAMEHTOB Ha HECOBEpPLUEHHOJIETHUX AeTewn;

* M. 2 — ocBobOXXAEHMEe CyJOM MO UCKY nua, 06593aHHOr0 ynjaaydnBaTb ajlMUMEHThI,
ec/n HeynaaTa MMena MecTo B CBA3M C 60/1e3HbIO 3TOr0 MuUa UK No ApYyrum
YBaXXUTeJIbHbIM MPUYNHAM N €ro MaTepuasibHOe U CEMENHOE MNOI0XKEHNE He
NAET BO3MOXXHOCTW MOracuTb 3a40J/IXKEHHOCTb.

Mo3uumua HacnegHUKOB MOXET CTPOUTLCA Ha M. 2 CT. 114 CK P®: oHM yKa)KyT Ha
bonesHb HacnepgopaTensa U Ha CobCTBEHHOE TAXENOEe MaTepuasibHOE MOJIOXKEHME.
KOpuanyeckm 3To ya3BMMO — HOPMa FOBOPUT O MONOXKEHUN 06d93aHHOro nuga, a M
HacneoHWK He 4BSeTCHA; KpoMe TOro, OHa He YyrNnoMUHaeT Hac/JegHUKOB Kak
yrnpaBOMO4YeHHbIX CybbekToB. O4HAKO MpakTUKa AONyCcKaeT pacCMOTPEHME TaKux
NOBOJOB B Ka4yeCcTBe CMAr4arowmx rnpu oueHKe B3bICKUBAEMOWN HeyCcTonKK (CcT. 333
'K P®). Puck cHmxeHus tpeboBaHUs CyLleCTBYeT, HO MOJIHOrO ocBoBOXAeHUs OT
OCHOBHOIO A0JIra OXXUaaTb He crienyer.

Ewé oanH BO3MOXXHbI O0BOJ HACNeOHUKOB — CCblIJIKa Ha m. 1 cT. 114 CK PO
MPUMEHUTENbHO K aJIMMeHTaM Mo cornaweHunto. No BykBasbHOMY CMbIC/Y HOPMbI
B3aMMHOEe corJjlacue CTOPOH Mocse CMepTU OAHOW W3 HUX HeJoCTUXMMO, a Mo
aJMMeHTaM Ha HeCOBEepLWEeHHOJIETHUX OHO U BOBCe WUCKJK4YeHo. [losBof
HecocToATeNeH.

9. O pokymMeHTe, GUTrypUpPYyIOIIeM B MOA0OpPKe: YKa3
IIpesupenTta P® ot 15.12.2025 Ne 937

B nonbopke ncto4yHnkos urypupyeT Ykas lNpe3ungeHTa Poccunckon ®epepaynm ot
15.12.2025 Ne 937, Bocnpoussogawmm TekcTbl cT. 111, 113, 114 n 120 CK PO.
Conep»xaTesibHO MpuBeLEHHbIE B HEM (DOPMYJIMPOBKM AOCJAIOBHO COBMapaloT C
ONEeNCTBYILWUMN pefaKUunsaMn COOTBETCTBYOWMX cTaTten CeMmenHoro kogekca PO,
MO3TOMY Ha BbIBOAbI HacToswero pasbopa 3To He BAnseT. BmecTe ¢ TeMm:

* HOPMbl CEMENHOro npaBa nogaexxaT NPUMEHEHU0 B peaakunn, 4encTBoBaBLLENn
Ha MOMEHT BO3HUKHOBEHUSA COOTBETCTBYHOLWMNX MPAaBOOTHOLWEHNI (Nepuoa
obpa3zoBaHMA 3a400/)KEHHOCTU U AaTa OTKPbLITUSA HAaCeACcTBa);
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* NpY NOAroTOBKE NnpoLeccyasibHbIX JOKYMEHTOB c/ieflyeT CCbllaTbCA Ha
CeMelHbIN KoaeKCc P®D Kak Ha KOAUMDPULMPOBAHHLIN aKT, a TEKCT YKa3a —
npoBepsATb Mo odumunansHoMy onybnmkoBaHuio (publication.pravo.gov.ru), ecau
OH BHOCUT N3MEHEeHUS, BCTynatLine B CuUy nosgHee.

OToenbHo obpallaeM BHMMaHME Ha AaTy OOKYMeHTa: CoOblTUSA, OTHECEHHble K
nepuoay rocsie ero BCTyMNJeHuUs B CuUy, TpebyloT CaMOCTOATEIbHON MPOBEPKM Ha
npeameT nepexoAHbiX MoJIOXKEHWU,

10. IIpakTHYeCKHe BBIBOIbI (CBOTHO II0 KazKJI0H BEPCHH)

Bepcua 1 (ocHoBHaf): 3aA0JKEHHOCTb Hacnepyetca. [la. CwmepTb
niaTtenblUMKa NpekpaLllaeT BbliMlaTy aJIMMeHTOB Ha byayuiee (n. 2 cT. 120 CK PO),
HO He aHHyJAupyeT 3a[40J/IKEeHHOCTb, obpa3oBaBLUylOCA NpU XU3HU. OHa BXOOUT B
coctaB Hacnenctea (ab3. 1 ct. 1112 TK P®) m norawaeTcs HacaefHUKaMun
CONMMAAPHO B npefenax CTOMMOCTU NPUHATOro nmywectsa (n. 1 ct. 1175 K PO; n.
58, 60, 61 lNMocTaHoBneHMA NneHyma BC PO Ne 9).

Bepcua 2 (3awuMTHan): o00fA3aTenbCTBO NpeKpawaeTcs MNOJIHOCTLIO.
OTknoHseTcsa. EAMHCTBEHHOE, 4TO OHa [AéT HacnegHukaMm, — 3To TpeboBaHue
OrpPaHN4YNTb Mepuos B3blICKAHUS MOMEHTOM CMepTU OOJDKHMKA W OCNOpPUTb
HeYyCTOWKY, Ha4YMUCNEeHHYIO Nocae 3TON AaThl.

Bepcua 3: pacyétr no ¢akTtuyeckomy poxoay. [Ha. [pn Hann4um
noATBep)XXAAWNX OOKYMEHTOB 3a[0J/DKEHHOCTb onpegenseTrcs wucxons w3
dakTnyeckoro 3apabotka n nHoro goxopna (n. 4 ct. 113 CK P®), a He u3 cpenHen
3apaboTHon nnaTel no P®; cpepHAas 3apnsata — cybcuanapHbiln  crocob,
MPUMEHAEMbIA  TOJIbKO MpU  OTCYTCTBUM  OOKYMeHTOB. HecoobuieHune o
0ONOJIHUTEeNIbHOM goxode HapywaeT n. 2 cT. 111 CK P® n kKBanmpuumpyeTcsa Kak
BMHOBHOE HeyOep)XaHue, 4YTO Mo3BOJISeT B3bICKMBATb 3a40J/DKEHHOCTb 3a BeCb
nepuop (n. 2 ct. 113 CK PO).

Bepcusa 4: o HeobOxomuMMocCcTM «neranumsoBaTb» pacyér. [la, obssaTenbHa.
PacyéT B3bicKaTena cam no cebe MCNONHUTENbHBLIM OOKYMEHTOM He SABAAETCA.
HyxHO nmbo nocTaHoBneHne cypebHoro npuctaBa-ucnonHmtTens (ct. 102
®epepanbHOro 3akoHa Ne 229-93), nnbo cynebHbin akT 06 onpeneneHun pasmepa
3a00J1>KEHHOCTU 1N €€ B3bICKaHUN C HAaC/1eHUKOB.

Bepcusa 5: npepenbl B3bicKaHMA. TpeboBaHMe OrpaHM4eHO PbIHOYHOWN
CTOMMOCTbIO HaC/NIeACTBEHHOro uMyllecTBa Ha AaTy OTKPbITUA Hacnenctsa Mo
Ka)XAOMY Hac/NefHUKY OTAesIbHO; Npu rpeBbllleHUNn [oJsira Hag CTOUMOCTbIO
MMyLLEeCTBa pa3HMLa He B3bICKMBAETCH.
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Bepcusa 6: cpoku. Hanbonee 6e3omnacHbIi NyTb — obpalleHne B Cyn B npegenax
Tpéx neT Cc gaTtbl cMmepTn (a@b3. 2 n. 3 cT. 1175 TK P®, cT. 196 'K PD). MNo3umumnsa o
HEMPUMEHMMOCTM WUCKOBOW OABHOCTU K 3a40J/1)KEHHOCTW, B3bICKAHHOW peLleHneM
cyga, CywecTByeT, HO He TrapaHTMpOoBaHa W [OO0OJDKHaA 3asABASATbCA  Kak
OOMOJIHNTENIbHAA.

PekoMeHayeMas nocsienoBaTesibHOCTb OEeNCTBUN:

1. 3anpocuTb y HOTapuyca cBeeHnsa 0 HacNeACTBEHHOM fefle U cocTaBe
HacnegHNKOB.

2. CobpaTb LOKYMeHTasibHOE NOATBEPXKOEHUE OOMOJIHUTENILHOr0 AoXo4a 3a
nepuopg A0 CMeEpPTW.

3. Obecne4ynTb pacy€T 3a40JIXKEHHOCTN NPUCTaBOM (B paMKax AeNCTBYOLLEro
NCNOJIHWTE/IbHOIO MPON3BOACTBA) C NMPUIOXKEHNEM AOKYMEHTOB O A0OX0o4e.

4. MNpn HeobXxogNMOCTN — MHNLMUPOBATbL NpoLEecCyasibHOEe NpaBoNpeemMcTBO (CT.
44 TTIK PO, cT. 44 ®epepanbHOro 3akoHa Ne 229-03) nnbo npeabsaBuTb
CaMOCTOSTENbHbIN UCK K HacNeQHNKaM / K HacneaCTBEHHOMY UMYLLIECTBY.

5. 3aaBuTb obecnevynTenbHbie Mepbl (CT. 139, 140 MK PD).

6. B ncke 3asaBUTb N OCHOBHOW [0/, U HEeyCcTonKy no cT. 115 CK P® 3a nepuopg Ao
AaTbl cMepTK, Byayym roToBbiM K €€ CHUXEHMIO Mo CT. 333 K PO.

11. CIHCOK HCHOJIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

CemenHbin kKopekc Poccumckoun depepaumm - ct. 80, 81, 83 (0baA3aHHOCTM
poouTenen rno coAepXaHWi HeCOBEepLUEHHONETHUX AeTen; pa3Mep aJIMMEHTOB;
aJIMMeHTbl B TBEPOOW [OeHeXHoW cymme) - cT. 107 (cpokm obpauweHuna 3a
anmMmeHTamu) - cT. 111 (o6a3aHHOCTb coobLuaTh 0 NnepemMeHe MecTa paboTbl — n. 1,
2, 3) - cT. 113 (onpeneneHne 3a40/IKEHHOCTM No aauMeHTam — n. 1, 2, 3, 4) - cT.
114 (ocBoboxpaeHme oOT ynaaTbl 3ago/KeHHoctTh — n. 1, 2) - c1. 115
(OTBETCTBEHHOCTb 3@ HECBOEBPEMEHHYK ynjaTy aJauMeHToB) - CT. 117
(MHpoekcauma annMeHToB) - CT. 120 (NpekpalleHne aIMMEeHTHbIX 06A3aTenbCcTB — M.
1, 2)

MpaxxpaHcku Kopekc Poccunckon depepaumm, 4actb nepsas - cT. 196, 200
(obwKnn CpOK WCKOBOW [aBHOCTW; Hayano Te4vyeHus) - CT. 323 (conmpapHas
OTBETCTBEHHOCTb) - CT. 413 (npekpaweHne obsasaTenbCcTBa COBMageHUEM
OOJDKHUKa N KpeauTopa) - C€T. 414, 415 (npekpaweHune obssaTenbCTBa HoBauuen;
npowieHne gonra) - cT. 418 (npekpaweHne obazaTenbCTBa CMEPThIO FPpa>kgaHnHa)

MpaxxpaHckuun kKopekc Poccunckon Pepepaumm, 4acTb TpeTba - CT. 1112
(cocTtaB HacneancTBa) - cT. 1151 (HacnepoBaHMe BbIMOPOYHONO MMyLLeCTBa) - CT.
1152, 1153, 1154 (npuHATWMe HacneacTBa; Cnocobbl U CPOK MPUHATUA) - €T. 1157,



NomoDex — IIpaBo Os XKU3HU

1158 (oTKa3 oT HacsencTsa) - cT. 1175 (0TBETCTBEHHOCTb HAC/JEAHMKOB MO A0JraMm
Hacnepopatena — n. 1, 2, 3) - ¢T. 1183 (HacnenoBaHWe HEBbIMJIAYEHHbLIX CYMM,
npenocTaB/IEHHbIX FPa>KgaHWUHY B Ka4yecTBe CpefCTB K CYyLLeCTBOBaHUIO)

depepanbHbii 3aKkoH oT 02.10.2007 N 229-®3 «006 MCNONHUTEJNILHOM
npousBoAcCTBe» - CT. 43 (NpekpawleHne UCnosHUTEesIbHOro NPON3BOACTBA) - CT. 44
(NpaBoNpeemMCcTBO B WCMOJIHUTENbHOM Npou3BoAcTBe) - CT. 98 (obpaweHue
B3blCKaHMUA Ha 3apaboTHyt nnaaTy M WHble [O0X0Abl AO/MKHUKA; WCHUCNEHME
yOep>XaHui nocne ynaaTbl HANoroe) - cT. 99 (pa3mep yaep>xaHusa n3 3apaboTHoWn
naaTbl U UHbIX OOXO40B AOJIKHMKA) - CT. 102 (MOpAAOK B3bICKAHUSA aJIMMEHTOB U
3a[0/DKEHHOCTM MO aJMMeHTHbIM obsa3aTenbcTBaM) - cT. 123 (ob6>xanoBaHue
MOCTaHOBMIEHMIN CyaebHOro NpucTaBa-NCMNoJIHNTENS B NOpAAKe NOAYNHEHHOCTN)

Mpa>kpaHCKMKA npoueccyanbHbil Koaekc Poccunckon depepaumm - CT. 28
(NpeobsaABNEeHME NCKa NO MECTY XUTesbCTBa OTBETYMKA) - CT. 44 (npoueccyasibHoe
npaBonpeemMcTBo) - cT. 139, 140 (obecneyvyeHune ncka) - rn. 22 (Npons3BoaCTBO MO
aAMUHUCTPATUBHLIM aenam o6 ocnapuBaHUM peweHun, nencTemin (besgencreuns)
OpraHoB rocygapcTBeHHoM Bnactn) — B pegakumm KAC PO; npuMeHUTENbHO K
ocrnapmBaHUIO NOCTaHOBNEHUA NMpPUCTaBa

Kopekc Poccunckon depgepauum 06 agMUHUCTPATUBHBLIX NPaBOHapPYyLUEHUAX
- CT. 17.14 (HapyweHue 3aKoHoAaTenbCcTBa 06 MCNONHUTENILHOM NPOU3BOACTBE) —
NPUMEHNTENbHO K OLEHKEe MOBEAEHUSA LOJ/DKHUKA MPU XKU3HWU; Mocsie CMepTu He
npuMeHseTCA

YronoBHbin Kopekc Poccunckoun >Pepepaumm - cT1. 315 (HemcnonHeHwue
npurosopa Cyda, peleHns cyaa uanm nHoro cynebHoro akta) — NMPMMEHUTENbHO K
oUEeHKe NoBedeHUs OOJDKHUKA MPU XXU3HN

HanoroBbin kKopekc Poccuuckon depepauumm, 4actb BTopas - CcT. 333.19
(pa3mepbl rocyaapCTBEHHON MOLWWIMHbLI MO AeNaM, pacCMaTpuUBaeMbiM Cyaamun) - CT.
333.36 (NbroThl Npw obpalleHnn B Cyabl)

OcHOBbI 3aKOHOAaTeNibcTBa Poccmnckon depepaumm o HotapmaTe - CT. 61-63
(HoTapranbHble OENCTBUS MO Bbigavye CBUAETENIbCTB O MpaBe Ha HaC/IeacTBO;
3anpockbl CBeAEeHNN)

Mop3akoHHbIe aKThbl - [locTaHoBNeHMe MpasuTtenoctBa PO o1 02.11.2021 Ne 1908
«O nepeyHe BMAOB 3apaboTHOM NAaTbl U MHOFO 40X0A4a, N3 KOTOPbIX MPON3BOANTCS
yhoep>XaHue aJIMMeHTOB Ha HeCoBeplleHHoNeTHUX pgeten» - [loCcTaHOBNEeHMe
MpaButensctBa P® o1 18.07.1996 Ne 841 (paHee oencTBOBaBLUMW NMepeyvyeHb BUOOB
3apaboTHOM nAaTbl M MHOMO AOXO04a, M3 KOTOPbIX MPOU3BOAUTCA YyOeprKaHue
aJIMMEeHTOB)
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AKTbl cynebHoro tonkoBaHua - [locTaHoBneHMe lNneHyma BepxosHoro Cyga P®
oT 29.05.2012 Ne 9 «O cynebHonm npakTuKe No genam o HacsaegoBaHum» (n. 58, 60,
61) - MNoctaHoBneHue lneHyma BepxosHoro Cypa P® ot 26.12.2017 Ne 56 «O
NMPMMEHeHN CyhoaMun 3aKoHOoAaTesIbCTBa MpPU pPacCMOTPEHUWU AeN, CBA3aHHbIX CO
B3blCKaHMeM asmmeHTOB» - [locTaHoBneHune [lneHyma BepxoBHoro Cypna P® ot
29.09.2015 Ne 43 «O HeKOTOpbIX BOMpPOCaXx, CBA3AHHbLIX C MPUMEHEeHWEM HOPM
pa>kgaHCcKoro kogekca Poccunckon depepauymm 06 NCKoBow AaBHOCTU» (N. 24)

Mpoume pOKyMeHTbl, yKa3aHHble B noabopke - Yka3 lpe3upeHTa Poccuinckonm
®epepaunn ot 15.12.2025 Ne 937 (nybnukauyusa: http://publication.pravo.gov.ru/
Document/View/0001202512150058) — Bocnpou3BoanT TeKCThbl cT. 111, 113, 114,
120 CK P®; Ha BbiBOAblI pa3bopa He BAusaeT, TpebyeT nNpoBepkM Ha npegmeT
nepexogHblx nosoxeHmn - WIC «3akoHodaTesnbCTBO Poccum» (pravo.gov.ru),
CemenHbIn kogekc PO (https://pravo.gov.ru/proxy/ips/?docbody=&nd=102038925) -
NMNC «3akoHogaTenbCcTBO Poccum» (pravo.gov.ru), NpaxgaHCKUn Kogekc PP, 4yacTb
nepsas (https://pravo.gov.ru/proxy/ips/?docbody=&nd=102033239) n 4acTb TpeTbs
(https://pravo.gov.ru/proxy/ips/?docbody=&nd=102073578)
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