NomoDex — IIpaBo Os XKU3HU

KpaTkast moCcTaHOBKa BOIIpoOcCa

Bonpoc cgopmynmpoBaH Kak: «Kak 6paty 6onmua noaTBepaouTb  MpaBo
COBCTBEHHOCTN Ha MalMHY, O0POPMJIEHHYIO Ha ero nMma?» O6opoT «Ha ero MMms»
AonycKaeT ABa CYLWeCTBEHHO pa3J/In4yHbIX NPOYTEHUS:

1. ABToMOb6UNbL 0hopMIIEH Ha MMSA caMOro bpaTta — 1o ecTb bpaT bonua aBnsaeTcs
TUTYSIbHbIM COOCTBEHHNUKOM TPaHCMNOPTHOro cpencTsa, 1 eMmy Heobxognumo
NnoATBEPANTL (L0Ka3aTb, BOCCTAHOBUTb, 3alLUMTUTL) CBOE NpaBo COBCTBEHHOCTN.

2. ABTOMOBUIb 0hopMsieH Ha UMa Borua (ymepuero/nornbwero yyactHuka CBO),
n 6paT, ABNAACL BO3MOXXHbIM HAaC/IeAHUKOM, CrpalnBaeT, Kakum obpasom emy
NOATBEPANTb NPaBO COBCTBEHHOCTM Ha AaHHbIM aBTOMObBUAL (TO4YHee —
npunobpecTun ero B NopsaKe HacenoBaHUsA Mbo NOATBEPANTb PAKT
NpUHage)XXHOCTN aBToMobMNa HacnegonaTento).

Obe cuTyaumn paccMaTPMBAIOTCHA HUXKE C YYETOM OENCTBYIOLLEro rpakAaHCKoro
3aKoHOAATEeNbCTBA, HaCNeACTBEHHOrOo MpaBa, CheuMasibHbiX HOPM, Kacatowmnxcs
YYaCTHUKOB CreumnasbHOM BOeHHOW onepauun (panee — CBO), n cynebHown
MPaKTUKMN.

OO1mue nNpaBOBBIE MOJIOKEHHUsI: OCHOBaHHS
BO3HHKHOBEHHSI M NIOATBEPXKIEeHUs IIpaBa
COOCTBEHHOCTH Ha aBTOMOOHJIb

MpaBo cO6CTBEHHOCTU Ha ABMXMMOE Belln (B TOM 4ucae aBToMoOMIb) BO3HUKaeET
Mo OCHOBaHWAM, MpenycMOTPEHHbIM CTaTbén 218 [pa>KgaHCKOro Kogekca
Poccunckonm depepaunn (oanee — MK PO):

* Ha OCHOBaHUK O0roBopa Kynan-nponaku, MeHbl, JapeHNs UM NHon caenkm ob
OTHYYXXOEHUN NMYLLLECTBA;

* B nopsaake HacsegoBaHusa (ctatbm 1110-1115 MK PO);

* B pe3yfbTaTe npuobpeTeHns nmyLecTsa no UHbLIM AOMYyCKAaeMbIM 3aKOHOM
OCHOBAHUSAM.

Onsa TpaHCMoOpTHLIX CPeAcTB rocyfnapCTBEHHaa perucrtpaumsa B opraHax MM
HOCUT Y4ETHbIN, @ He NpaBoobpa3ylLWNA XapakTep. DTO NMPAMO clenyeT U3 CTaTby
130, nyHkTa 1 cTtaTtbn 223 K PO, a Takxe 13 ctatbn 17 GenepasibHOro 3akoHa OT
10.12.1995 Ne 196-®3 «O 6e30NacHOCTM OOPOXKHOINO ABUXKEHUSA», COrJacHoO
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KOTOPOW perncTpaumns TPaHCNOPTHbIX CPeACTB OCYLLeCTBAAeTCS A9 A0oNyCKa UX K
y4acTUO B LOPOXXHOM [ABVXKEHWUW, @ He OS89 NOATBEPXOEHUs BeLHOro npasa.
AHaNOrM4yHbIM BbLIBOL COOEPXUTCA B nNyHKTe 2.8.6.4 [lpaBun perucrtpauymun
aBTOMOTOTPAHCMOPTHbIX CPencTB, Ha KOTOPbIA CCbl1ATCA Ccyabl (Hanpumep,
3a04Hoe pelleHne PpyH3eHCKoOro panoHHoro cyga r. MeaHoso ot 05.09.2019 no
neny Ne 2-2854/2019).

TaknMm 0bpa3oM, JOKYMeHTaM1, NoATBEepP>XAaloWMMU NpaBo COOCTBEHHOCTU Ha
aBToMObOUNb, ABNAIOTCS:

* OrOBOP KYNAU-Npoaaku (Man nHasa caenka);

* nacnopT TpaHcnopTHoro cpeacTia (MTC) c OTMETKON 0 COBCTBEHHUKE;

* CBMAOETENbCTBO O perncTpaunm TpaHCNOPTHONo CpeacTBa (B OTHOLLEHUN
3aperncTpupoBaHHOro aBTomobuns);

* CBMAOETENbCTBO O NMpaBe Ha HacleacTBO (Npu Hac/eaoBaHUN);

* pewleHmne cyna (ecnm npaBo NpU3HaHO CyaoM);

* aKT NpuéMa-nepenayn, NaaTéxHble LOKYMEHTLI, NOATBEPXAAloLWMe onnaTy, n
WHble [OKa3aTeNbCTBa peasibHOCTU caenkun (NyHKT 2.8.6.1-2.8.6.4 Mpasun
perncrpaunm, npmeenéHHbole B CyaebHbiX akTax).

OTcyTcTBue pernctpaunm B T’MbAL camo no cebe He nuwaeT cobCTBEHHMKA NpaBa
B/afEHNSA, MNOJIb30BaHUA W  pacnops>keHusa aBTomMobuneMm, ofHako AOns
3KCnayaTaumm aBToMobmna Ha goporax peructpayms obasaTtenbHa.

Curyanus 1. ABToMmo0OuIb 0popMIeH Ha UM
Opara (OpaT — COOCTBEHHMK)

1.1. IlogTBEepKaEeHHE IIPAaBa IIPH HAJIMYHHU JOKYMEHTOB

Ecnm mawmnHa 3aperncrtpmpoBaHa Ha nmsa 6paTta, To ecTb B NTC n cBnaeTenbcTse 0
pernctpaunm TC yKa3aH UMEHHO OH, AN NOATBEP)XOEHMSA NpaBa COOBCTBEHHOCTU
AO0CTAaTOYHO NpeabABUTb:

* MacnopT TPAHCMOPTHOIro CPeacTBa;

* CBUAETENIbCTBO O PErncTpaLnmn TPaHCNOPTHOrO CPeaCcTBa;

* IOKYMEHT, MOC/JY>XMBLUNI OCHOBAaHMEM NpuobpeTeHuns (4oroBop Kynaum-
NPOAaXK1, JAPEHUS, MEHbI).

OTU OOKYMEHTbI fABAATCA HaAsexallnm noareepXgeHmemM TuTyna cobCTBEeHHMKa
nepepn nobbiMu TpeTbMn Nuuammn, opradHamm F'MBAMN, HOTapuycom Nan CyaomMm.
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1.2. YTpara 1OKyMEHTOB HJIH OTCYTCTBHE TOCyJapCTBEHHOM
perucrpanuu

Ecnn pokymeHTbl yTpadeHsl (MTC, cBnaeTensCTBO 0 perncrpaumnm, orosop), npaso
COBCTBEHHOCTN MOXET BbITb MOATBEPKAEHO:

* BO BHecyaebHoM nopsapke — nyTém obpalwieHns B nogpasgenerve r’Mban c
3asBJ/IEHNEM O BOCCTAHOBJIEHUMN YYETHbIX OOKYMEHTOB (Bblgaétca aybnumkaT MTC,
cBMaeTeNbCTBa O perncrpaumm) Ha OCHOBaHUN CBEAEHUN, COAepXallNXCH B
aBToMaTum3npoBaHHoW 6a3e y4éTa. MNpun 3TOM NnoTpedbyeTca 06BACHUTL
obcTosiTeNnbCTBaA yTPaThbl JOKYMEHTOB.

* B cCynebHoOM nopapgke — ecqv aBTOMOOUIb He Obl1 3aperncTpmpoBaH u
[OroBOp yTpayeH, Uiaun ecam MHbiMu cnocobamMm BOCCTAaHOBUTb LOKYMEHTbI
HEeBO3MO>XXHO. bpaT BnNpase nogaTb UCK 06 yCTaHOBNEHUN (haKTa BlafeHUs n
NOJSIb30BaHNA TPAHCNOPTHbLIM CPEACTBOM Ha NpaBe COOCTBEHHOCTU (CTaTbsa 264
pa>k4aHCKOro npoLueccyasibHOro kogekca Poccunckon denepaumun, nanee —
MK P®) nnbo o npnsHaHum npaBa cobcTBeHHOCTU (CcTaTbsa 12 TK P®). B cyae
nogne)aT AOKa3blBaHUO OCHOBaHUSA npuobpeTeHns nMmyliecTsa: 4OroBOp,
onnaTa, akTmnyeckas nepenadva astomobuns. B kayecTse foKa3aTesibCTB MOryT
ObITb NCMONb30BaHbI CBUAETENbCKME NOKa3aHus, nepenncka, 6aHKoBCckue
AOKYMEHTbI, CTPaxoBble NOAUCHI, KBUTaHUMK 06 onnaTte wrpados u T.M.

1.3. OcoOGeHHOCTH: OpaK, IPUTSA3aHUS TPEThHUX JIUIL

Ecnm 6paT, Ha KoToporo odgopmnaeH aBTomMobunb, cocTtosan B Bpake Ha MOMEHT
npuobpeTeHns MallWHbI, OEWCTBYET Mpe3ymnuusa, 3akpenséHHas cTaTbén 34
CemenHoro kopekca Poccunckon Pepepauyun (panee — CK PO): mmyuwiecTso,
HaxuToe cynpyramm Bo Bpemsa bpaka, ABAAETCA NX COBMECTHOM COBCTBEHHOCTbIO.
NcknoveHre cocTaBnsaloT BELWM, MOJyYeHHbIE OOHUM N3 CYNpyros B gap, B nopsgke
HacnenoBaHWa wWAM Mo WHbIM 6e3BO3Me3gHbIM caefnikaM (ctatbs 36 CK PO).
CnepoBaTenbHO, pa)ke npu odgopmaeHnn aBTtomobunsa Ha 6paTa aBTOMObOMAL
MOXET CYUTaTbCA O6LWNM NMYLLECTBOM CYMnpyroB, N Ans oT4yyxaeHnsa notpebyertcs
HOTapuasbHO YyOOCTOBEPEHHOE cornacme apyroro cynpyra (NyHKT 3 ctatbun 35 CK
P®). Mpu cnope 6pemMsaA AOKa3blBAaHUS TOro, YTO MMYLWLECTBO SABAAETCHA JINYHOM
CODCTBEHHOCTbLIO, JIEXXUT Ha Cynpyre, npeTeHOyLWeEM Ha TakKoe TMnpu3HaHue
(peweHne CoBeTcKOro pamoHHoro cyga r. MieaHoso oT 30.03.2021 Ne 2-382/2021).

Ecnm Ha aBTOMOOWAbL npeTeHOywT TpeTbu nAuua (Hanpumep, HaCneOHWUKK
nornbwero 6onuya), 6GpaT BMNpaBe 3awWwuLaTb CBOE nMnpaBo COBCTBEHHOCTW.
MoOCKONbKY B AOKYMEHTaX OH yYKa3aH COOCTBEHHUKOM, OENCTBYET MNpe3yMnumsa ero
TUTyna. Jlmua, ocnapuBatowme npaBo, AO/DKHbI [OKasaTb, YTO CAeNKa ABAsfach
MHUMON Unn nputBopHoM (cTaTbsa 170 TK P®), nnbo 4to 6paT 6bi21 HOMUHANBHBLIM
BflafeNbLUeM, a AeNCTBUTESIbHbIM COBCTBEHHUKOM aBsiAcs 6oedl.
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Curyanus 2. ABTOMOOH/IbL 0QOPM/IEH HAa HMS
OoMIla, OpaT — HAaCJIeTHHK

2.1. OnpegesieHue Kpyra HaCJIeJTHUKOB

BpaT oTHOCUTCA K Hac/lefHWKaM BTOPOM o4depenm Mo 3aKOHY (MyHKT 1 cTaTbu
1143 TK P®). OH npu3biBaeTCa K HacaenoBaHWIO, €CqiM HEeT Hac/egHUKOB MepBon
oyepenu:

e neTen, cynpyra, pogutenen HacnegonaTtens;
* NMbO ecnnm HacnegHNKN NepPBON o4epenn He NPUHANN HaceacTBOo, OTKa3aanchb
OT Hero uam 6bln NpMU3HaHbl HEAOCTOWNHbLIMU.

Ecnn aBTomMobunb 6bin oopmneH Ha mMsA normbwero yv4actHuka CBO, aonsa Toro
4yTObbl CTaTb e€ero cobCcTBeHHMKOM, OpaT Q[O/KEH MNPUHATbL HacnencTso B
yCTaHOBJIEHHOM 3aKOHOM MOpsAKe.

2.2. IIopsAIOK NIPUHSATHUS HacJIeICTBa
MpuHATME HacnenCcTBa OCYLLEeCTBASEeTCS AByMS cnocobamm (cTtaTbsa 1153 K PO):

1. MyTém nopaym HOTapMyCy 3aABJIEHUA O MPUHATUM HacneacTBa (Mn
3a8BJIeHMSA O BblAavye CBMOETEeNbCTBa O NpaBe Ha Hac/eaACcTBO) MO MeCcTy
OTKpbITUA HacnencTea (ctaTtbsa 1153, 1154 TK PO). Cpok NpUHATUS — WLeCTb
MecsueB CO AHSA CMepTu HacnegonaTens.

2. PaKTU4YecKoe NpUHATUE HacneacTBa — €C/IN HAaCeQHNK COBEpPLUMNI
AEeNCTBUSA, CBNAETENbCTBYOLWNE O PAKTUYECKOM BCTYMJEHUN BO BlageHne
Hac/NeACTBEHHbIM MMYLLLECTBOM (MPOXXKMBaa B KBapTUpeE, NMOb30BasICA
aBToMobunem, onnavymean Hasorm n 7.n.). OQHaKo fa)ke Npu hakKTUN4eCKoM
NPUHATUN HacneacTBa AN 0hopMIeHNA NpaBa COBCTBEHHOCTM Ha aBToMObUb
HeobxoOMMo Nosy4YnTb CBUAETENLCTBO O MPaBe Ha HAacNenCTBO y HOTapuyca.

Onsa Bbloadn cenageTesnbCcTBa O npaBe Ha HacnengCTBoO HOTapPUyCy NpeactTaBnAaArOTCA:

* JOKYMEHT, NOATBEepXAaloLWMA POACTBO C HacsiegonaTesieM (CBMAETENIbCTBO O
pOXXOEHNN);

* CBUOETesIbCTBO O CMepTU HacsiegonaTens;

* JOKYMEHTbI, MOATBepXAaLime npaBo cObBCTBEHHOCTU HacegonaTesns Ha
aBTOMOOMAL (gorosop Kynau-nponaxkxu, NMNTC, cBMAETENbCTBO O perncTpauyun);

* CrpaBKa 0 CTOMMOCTM aBTOMOOMAA (MO XKenaHutoo, ANs pacyéTa roCrnoLsinHbl).
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NMocne nonyyvyeHus cBuaeTenbCTBa O MNpaBe Ha HacnencTtso 6paT Oo/KeH
3aperncTtpmpoBaTb aBToMobunb Ha cBoé ummsa B TUBOL (BHECTU W3MEHEHUs B
perncTpaunoHHble AaHHble) — TOJIbKO MNocCsie 3TOro OH CTAaHOBUTCS MOJIHOMPABHbLIM
COBCTBEHHMKOM B r1asax TPeTbUX JIUL U MOXXET pacrnops>aTbCq aBToMobmunem.

2.3. IIponyCK CpOKa MPUHSATHUSI HACJ/IeICTBAa U CliellHa/IbHbIe IIpaBWIa

Ecnm wecTtumecsayHbln CPOK NponyLeH, OH MOXXeT OblTb BOCCTaHOBJ/IEH B cynebHoM
nopsagke npu ycsoBUW, 4TO HacNefHUK He 3Hasa N He [oJikeH Obin 3HaTbh 06
OTKpPbITUM Hacnenctsa, NMbo nNponycTua CPOK MO YBaXKUTEJIbHbIM MPUYMNHAM
(ctatbss 1155 TK P®). TakXe BO3MOXHO MpuU3HaHWE HachefHukKa (aKTU4Yecku
MPUHSABLINM HacnencTeo (ctatbs 1153, 1155 MK PO).

Ona HacnegHukoB y4acTHUKoB CBO cneumanbHblie NpaBuJsia, aHaJZIOrM4yHblie TeMm,
4yTO yCTaHOBJI€HbI ans nepe>xueLiero cynpyra, ANEenCcTBYOLWNM
3aKoHO4ATe/IbCTBOM He MnpeaycMOTpeHbl. YMOMSHYTble B MPaBOBOM KOHTEKCTe
HOPMbI O MpaBe MepexusLlero Cyrnpyra BPEMEHHO MNO0JIb30BaTbCA TPAHCMOPTHbLIM
cpeancTtBoM normbwero yv4actHuka CBO 0o Bblgadn CBMAOETeENbCTBA O MNpaBe Ha
HacNeACTBO KacatTCsa UCKIIYUTESIbHO CYynpyroB (COOTBETCTBYHOLWME MONOXKEHMUS
BHeceHbl ®epepasibHbiM 3akoHOM oOT 20.10.2022 Ne 406-®3 «O BHeceHUMn
W3MEHEHNN B OTAeflbHble 3aKoHodaTeslbHble akTbl Poccuinckon dPepepauunn», B
CTaTbl O nNepexwusllem cyrnpyre). Ha 6paTbeB 3T HOPMblI HE PACMPOCTPAHSATCS,
OOHaKO OHW He OTMEeHSAIT 0bWwnin NoOpALOK Hacen0BaHMUS.

Curyanus 3. ABToMmo0u/Ib 0pOopMJI€H Ha
OpaTa, HO HAaC/JIeTHUKH OOHMIIa 3asiB/ISIIOT Ha
Hero mpasa

Takaa cuTyaumns BO3HUKaET, Korga asTtomobunb 6611 3apeructpmpoBaH Ha bpaTa,
HO (PaKTMYECKM NCNOoJIb30Basica normbwmm 6onuom, NpMobpETEH Ha ero AeHeXHble
cpencTtea nam ocopmaeH Ha bpaTta Auwb opmasnbHO (Hanpumep, Ana nsbexaHus
apecTa WM no MHbIM MoTmBaM). HacnegHukm 6onua (cynpyra, oetw, poanTennu)
MOryT 06paTuTbCa B Cyh C WMCKOM O TMpPU3HaHWM [OroBopa Kymau-npogaku
HeLEeNCTBUTEsIbHbIM, BKJ/IIOYEHUU aBTOMOOMAA B HAC/AEACTBEHHYI Maccy U
nMnpU3HaHUM NpaBa cO6CTBEHHOCTM.
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3.1. IIpe3yMnIiusi NIpaBa COOCTBEHHOCTH

NMockonbKy aBTOMObBUIb 0dopMneH Ha BpaTa, OH Npe3toMUpyeTcs COBCTBEHHUKOM.
NMeHHO HacnegHMKW O0JKHbI AOKa3aTb, YTO CAesika, Mo KoTopown 6paT npnobpén
aBTOMOOUNb, SABNSETCSA HedencTButTenbHom (ctaTtbu 166-179 TK P®), nnbo 4To0
nMmesna Mecto MHuMas cpgenka (NyHKT 1 ctatem 170 TK P®), nubo 4TOo npaso
COBCTBEHHOCTU BO3HUMKIIO Y Bonua B CUTY UHbIX OBCTOATENbCTB.

3.2. YT0o He00X0aUMO OOoKa3aTh Opary

Ona 3awmnTbl CcBoero npaBa OpaT [OOJ/KeH npencTtaBuTb [AOKa3aTeslbCTBa
peanbHOCTU caenku n 0obpocoBecTHOCTU NpnobpeTeHmns:

e OrOBOP KYMAN-MPOAaKn, AapPEHUS NN MEHbI;

* NNaTEXHble AOKYMEHTbI (pacnnckm, 6aHKOBCKNE NepeBOAbl, KBUTAHLUUMK K
NPUXOAHbLIM KaCCOBbLIM opAepaM), NoaTBeEpXAatoLWmMe, 4To onsiaTa Npon3BeneHa
NMeHHO bpaTowm;

* NOKa3aTeNbCTBa (PAKTNYECKOro BAaAEHNS N NONIb30BaHNA aBToMobuaem
(cTpaxoBbie MOANCHI, KBUTaHUMK 06 onnaTe wTpadoB, MPOX0OXKAEHN
TexocMoTpa, MapKOBKN U T.M.);

* 06bACHEHNA CBUOETENEN.

Ecnn aBTomobunb 6bin nepepaH 6paty B gap 6omuom npu Xu3HKM, Heobxoammo
HOTapuManbHO YAOCTOBEPEHHbLIN [O0roBop AapeHuma (ona [orosopa  JapeHus
ABVXXMMOro mMmyllecTBa HoTapuanbHasa dopMa He obsasaTesnbHa, HO MUCbMEHHas
dopma obs3aTenbHa, ecnm gaputesb — PUANYECcKoe JINLO UM CTOMMOCTb Aapa
npesbiwaeT 3 000 pybnen; ana punYecKnx NuL — nNpocTas NMCbMeHHas dopMa
ponyckaeTtcs). BaxkHo, 4ToObl OorosBop pfapeHus O6bil 3ak/YEH W WUCMOJIHEH
(bakTnyeckasa nepenaya aBToMobMNS) 4O CMEPTU AapuUTeNnsa, NHa4e oH MOXKeT bbITb
OCMOpEH.

3.3. PHCK NpHU3HaHHUsI CHEJIKH HeJeHCTBUTE/ILHOH
CyQ, MOXET MPU3HaTh CAENKY HeAeNCTBUTENbHOM, €C/IM YCTAaHOBUT, YTO:

* BOJIS CTOPOH Oblsla HanpaB/ieHa He Ha peasibHoe OTYYyXXAeHne aBTomMobuns, a Ha
co3faHve BUAMMOCTU nepexoaa npasa (MHMMan cOeska);

e aBTOMODOWJIb BbI1 0OhpopMieH Ha GpaTa 6e3Bo3Me3aHO B yulepb HacneaHMKaM U
npwv 3710ynoTpebieHnn NpaBoM;

* 10roBOpP 3aKJ/IIOYEH nocne cMepTu 6onua nam ot nmeHn bonua
HeyrnoJIHOMOYEHHbIM JINLIOM.

B asTomM cnydae aBTomMOobuib OypeT BKAWYEH B HAC/eACTBEHHYKD Maccy WU
pacnpenenéH mexny HaciegHUKaMm rno 3aKoHy.
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Curyanus 4. ABTomo0uIs opopMIeH Ha
OoMIla, HO OpaT CcUHTaeT ceosa
IEeHCTBHUTEILHBIM COOCTBEHHHKOM

3epkanbHaa cuUTyauusa: asToMobunb 4ucamtca 3a  6bowuom, opHako OpaT
yTBEPXAAET, YTO WMMEHHO OH $BNSeTCA COOBCTBEHHMKOM, MOCKOJbKY MNpunobpén
aBToMobunb Ha CBOU cpencTBa, a 6oeu 6bI1 NUWbL HOMUHANBHBIM BAaAENbLEM
(Hanpumep, 3aperucTpuposan aBTomobuab Ha cebs no npocbbe bpaTa).

4.1. IIpaBOoBBI€ PHUCKH [Jis1 OpaTa

B maHHOM cny4dae 6paTy I'IpI/I,D,éTCFl ornpoBepraTtb MNpes3yMmnunio, BblITEKAKOLLYO N3
OOKYMEHTOB. B cyne HeobxoaMMo A0Ka3aTb, YTO:

* eHeXHble cpeAcTBa Ha NOKynKy aBToMobunsa nepenasan bpaT;

* 6boey He y4acTBOBan B NpmobpeTeHun;

* Mexay 6paTom 1 6o01MLOM MMenacbk 4OrOBOPEHHOCTbL O TOM, YTO aBTOMObBUIIb
npuHagnexuT bpaTy, a 6oew nnwb hopMasibHO YKa3aH B LOKYMEHTax;

* aBTOMObOUb (haKTNYECKN HaXOAUICA BO BJlaAeHUM 1 Nosb3oBaHnm bpaTa.

Takne TpeboBaHMA 06bIYHO pacCMaTpPMBAOTCA KaK UCKM 06 yCTaHOBAEHMU (hakKTa
[06pOCOBECTHOIr0, OTKPbLITOrO N HEMPEPLIBHOIO B/IAAEHUS KaK CBOMM COBCTBEHHbIM
(ctatba 234 TK P® — npuobpeTaTenbHas AaBHOCTb) AMbBO O MpPU3HaHMK MpaBa
cobCTBEHHOCTMW.

4.2. OCOO€HHOCTH IIOCJIe CMepPTH OoHrIla

MNocne cmepTn 6onua aBTOMOOMAbL BKAKOHAETCA B HAaCNEACTBEHHYIO Maccy (CTaTbs
1112 TK P®). bpaT, fa>ke ecam oH hakKTUYECKU MOJb30Basics aBToMobunem, He
CTaHOBUTCSA COBCTBEHHMKOM aBTOMaTuMyeckun. Ecnm bpaT ABnseTcsa HaC/e4HUKOM
BTOpPOW o04Yepean W HeT HacC/IeHUKOB [MepBON o4epenn, OH MOXeT MNPUHATL
HacnencTBO M MOAYYUTb aBTOMOOUAb B COBCTBEHHOCTb. ECM Ke eCTb Hac/egHUKN
nepson o4vepenu, 6paTt no obwemy npaBuay He HacnepyeTt, n ero TpeboBaHue O
npu3HaHUM NpaBa CoBCTBEHHOCTU Ha aBTOMOBWbL ByaeT paccMaTpMBaTbCs B Cyae.
Mpn HeLOKa3aHHOCTU peasibHOW NPUHAANEXHOCTUN umyllecTBa bpaTty aBToMobMIb
OCTaHeTCH B COCTaBe HacnencTBa U nepenaéTt K HacnegHukam 6onua.
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Oco0eHHOCTH, CBsI3aHHbIE CO CTAaTyCOM
yyacTHHKa CBO

B 3akoHomaTenbCTBe  npeaycMoTpeH psan  ocobeHHOCTen,  KacaroLiunxcs
MMYyLLLECTBEHHbIX NpaB y4acTHUKOB CBO n nx cemen, oaHako 60AbLIMHCTBO N3 HUX
agpecoBaHO nepeXXuBweMy cynpyry (nNpaBo BpPEMEHHOro MNoJib30BaHUSA
TPAHCMOPTHbLIM CPenCcTBOM A0 BblAadn CBUAETENbCTBa O MpaBe Ha HacaeacTBo,
nocTaHoBKa aBTOMOOMNA Ha YY4ET Ha OrpaHUYEHHbIN CPoK 6e3 cornacnsa TpeTbux
vy, nepepada aBToMobuna BO BsladeHMEe Cynpyry m T.O. — COOTBETCTByHOLMe
MOJIOXKEHNS NMpuUBELEHbI B MPpefoCcTaB/IEHHOM NPaBOBOM KOHTEKCTE).

Ons 6paTtbeB nornbwmnx y4yactHmkos CBO Takme HOpPMbl HE yCTaHOBMEHbI. BpaTbs
AEeNcTBYyOT B obuwerpa>aaHCKOM 1 Hac/e4CTBEHHOM nopsake. Bmecte ¢ TeM npu
paccMOTpPeHUn CNopoB O HacnencTBe B OTHOWEHUN mMmyllecTBa ydacTHuMKos CBO
CyAbl YHYUTbIBAOT cneundunky nx cnyxbbl (4amTenbHoe oTCyTCTBME, HAaXOXAEeHNE B
30He 60eBbiXx OencTBun, ocobble ycnoBus OMOPMIEHUA LOBEPEHHOCTEN), 4TO
MOXKET BAMATb Ha oueHKYy 0obpocoBeCcTHOCTU npuobpeTeHns nMmyLlecTBa TPeTbUMU
avuamu.

npaKTH‘IeCKHe BbIBO/1bI

1. Echn aBTOMOOMAb ochopMneH Ha uMma 6pata v 6paT xunB 1 geecrnocobeH, ons
NoATBEPXAEHNSA NpaBa COOCTBEHHOCTU AOCTAaTOYHO NpeabasuTb MNTC,
CBMAETEeNbCTBO O perncrpauunm n gorosop npnobpertenus. MNMpu ytpaTe
[OKYMEHTOB — BOCCTaHOBUTb nx B TMBAA nnbo obpaTtnuThCa B Ccya.

2. Ecnu Ha aBTOMOOMIL NpeTeHAYIOT HacseaHUKMU norubwero bonua, 6paTt
[OJKeH ObiTb FOTOB 3alMLLATL CBOW TUTY B cyae: cobpaTb AOKa3aTesbCTBa
peanbHOCTN caesiku (forosop, onnaTty, pakTuyeckoe BnageHue). bpems
[OKa3blBaHUA HeAeNCTBUTENIbHOCTU CAEJIKUN JIEXXUT Ha OCrnapuBaloLLen CTOpoHe.

3. Echm aBTOoMOOMAb ochopMneH Ha norubwero 6omnua, 6paT, Kak HacnegHUK
BTOPOW o4Yepenmn, MoXKeT NoJsly4nTb NpaBo COOBCTBEHHOCTU TOJIbKO Yepes
NPUHATUE HacseaCcTBa: B TeYeHne 6 MecsueB rnogaTb HOTapUycCy 3asaBsieHune, a
3aTeM NoNy4YnTb CBUOETEeNIbCTBO O NpaBe Ha Hac/1eaCTBO U 3aperncTpmpoBaTh
aBTomMobunb B T'MBAM Ha cBOE nMs. MNpu Npornycke Cpoka — BOCCTaHOBUTbL €ro B
cyne.

4. Ecnn aBTOMOOMAb hopMasibHO YMcnuca 3a 6ouuomM, HO OpaT cuuTaert
cebsa cobcTBEHHUKOM, eMy NPUAETCA AOKa3biBaTb 3TO B CyAe C MOMOLLbIO
NAATEXHbIX LOKYMEHTOB, Nepernnckn, CBnaeTesibCkux nokasaHun. Nocne cmeptun
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6onua Tako aBTOMOOMAbL Mo 0bLemMy NpaBuay BXOOUT B HAC/I€ACTBEHHYO
Maccy, U PUCK NPU3HaHUA NMpaBa 3a HacJleAHUKaMN O4EeHb BbICOK.

5. CneunanbHble NbroThbl 418 NEePeXXMNBLUNX CYnpyros y4acTHMKoB CBO (BpemeHHoe
noNnb30BaHMe aBToMobMAEM, MOCTaHOBKa Ha Y4ET 40 BblAa4yn CBUAETENbCTBA) Ha
OpaTbeB HE PacNpPOCTPaHAKTCA.

CnMcCcoOK uCHnoJIb30BaHHBIX HOPMaAaTHBHBIX
HCTOYHHUKOB

1. NpaxxpaHckum kogekc Poccunckon depepaunm (4actb nepsad) oT 30.11.1994 No
51-®3 — cTaTbK 12, 130, 166-179, 218, 223, 224, 234.

2. l'paxgaHCKMM Kogekc Poccmnmnckonm ®epepaumm (4actb TpeTbs) OoT 26.11.2001 Ne
146-®3 — cTtaTbn 1110-1115, 1152-1155, 1162-1163.

3. M'paKgaHCKU npoueccyanbHbin Kogekc Poccunckon depepaunm ot 14.11.2002
Ne 138-®3 — cTaTbu 264-268.

4. CemenHbIn Kogekc Poccnnckon ®epgepaumm ot 29.12.1995 Ne 223-03 — cTaTbM
34, 35, 36.

5. ®epepanbHbin 3aKOH 0T 10.12.1995 Ne 196-P3 «O 6€30NacHOCTM OOPOXKHOI0
OBVKEeHNsa» — ctaTtba 17.

6. OcHoBbI 3aKoHOogaTenbCcTBa Poccnmnckon depepaunm o Hotapmnate ot 11.02.1993
Ne 4462-1.

7. ®epgepasnbHbi 3aKoH 0T 20.10.2022 Ne 406-®3 «O BHECEHUN N3MEHEHUI B
OoTAeNbHble 3aKOHOAaTeNIbHble aKTbl Poccunckonm degepaunm» (B 4acTu,
KacalLwencsa nepexxmnswero cynpyra yd4actHuka CBO).

8. NMocTaHoBneHune lMpaBuTtenbcTBa PO 0T 21.12.2019 Ne 1764 «O rocynapCTBEHHON
perncTpauum TPaHCMOPTHLIX cpencTs» n npukas MBI Poccum oT 21.12.2019 Ne
950 «O6 yTBEPXOEHUN AOMUHUCTPATUBHOIO perjiamMeHTa...» (pa3gen o
[OKYMeHTax, NoATBepXAaloLWmnX npaBo COBCTBEHHOCTHN).

9. MNocTaHoBNeHue MNMneHyma BepxosHoro Cyaa P® o1 29.05.2012 Ne 9 «O cynebHonm
NpakKTUKe No geslaM 0 Hacsie4oBaHUN».
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