NomoDex — IIpaBo Os XKU3HU

OTBeTCTBEHHOCTHh HacCJIeTHHKA IO J0JIraM
HacJiegoaaTesisi IPH MHOXEeCTBEHHOCTH
KPEeIUuTOPOB: Mpeaesibl B3bICKAaHUSI,
KOHKYPEHIIHsI TPeOOBaHHH H 0YEePETHOCTh

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

NMocne cMepTn rpakgaHuWHa, y KOTOPOro oCTa/nCb HernoraweHHble obsi3aTenbCTBa
nepen HeCKOJIbKMMU KpegutTopamm (baHK No KpeguTHOMY OO0roBOpy, 3aMMofaBel-
rpa>K4aHwWH, Ha/OroBbIM OpraH, B3biCKAaTes/lb aJIMMEHTOB WM BO3MeELlEeHUs Bpena
3[0P0OBbI0), HACNeOHUK, NMPUHSABLUWA HAacNenCcTBo, CTAHOBUTCA AOJIKHMKOM MO 3TUM
obsa3aTenbCcTBaM, HO OTBEeYaeT NO HMUM Wb B nNpepenax CTOMMOCTHU
nepeweaLwero K HeMy HacneacrBeHHoro umyuwiectBa (cT. 1175 TK PO).
OTciofia BO3HUKAET nMpakKTUYECKUA BOMPOC: SABAAETCS JIM 3Ta «CTOUMOCTb
nMyLiecTea»  eOuHbIM  COBOKYMHbIM  JIMMUTOM,  UCYEpPMNbIBAaEMbIM BCEMU
KpeautopaMm BMecTe (TO ecCcTb (aKTUYeCKM WCMNOoJIHEHME nojay4YaeT TOT, KTO
npenobsasun TpeboBaHue NepBbIM, — «KTO ycnen»), AMbo e KaXAabll KpeguTop
BrpaBe MNoJly4nTb YOOBJIeTBOPEHME B nNpefenax Tom e CTOMMOCTN He3aBUCUMO OT
APYrnx KpegutopoB? WHbIMW C/I0OBaMU: «pacxomyeTcs» Jin HacnencTBeHHas
Macca OAMH pa3 — WUJIM CTOJIbLKO pa3, CKOJIbKO KpeauTtopoB? [1onosHUTEeNIbHO
TpebyeTca onpenennTb, CyLLEeCTBYET M MexXAy KpeauTopamMum HacnegonaTens
04epEOHOCTb (MPUOPUTET) M KaK OHa COOTHOCUTCHA C MNPUHUMMNOM paBEeHCTBa
KpeanTopos.

dopmMynMpoBKa BOMpOCa [AOMYyCKaeT TPWU CYLLEeCTBEHHO pa3HbIX MPOYTEHUs, U
Kaxgoe M3 Hux pasbupaeTcss HUXKe OoTAeNbHO: (a) MaTepuasbHO-NpaBoBoe —
KaKOB COBOKYMHbI 061EM B3biCKaHUS; (6) npoweccyanbHoe — BMNpaBe SN KaXkKabll
KpeanTop  CaMoCTOATENbHO  MNpeabsBUTb  WUCK, MNOJAYyYUTb  pelleHne U
NCNOJTHUTENbHbIA NINCT; (B) NPUOPUTETHOE — PaBHbl JIN KPeaAnTopbl Mexay cobol
UM yOOBNETBOPSAIOTCSA B MOPSAAKE 04EPELHOCTN.
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2. AcxongHasi KBaIH(PHUKAIIHSI: YTO UMEHHO IIEePEeXOIHUT K
HACJIETHUKY

2.1. Joiru BXoogsiT B COCTAaB HacJIeICTBa

B cuny ct. 1112 TK P® B coCTaB HacneacTtBa BXOOAT TMpuHagsiexaswue
HacnegogaTentd Ha [OeHb OTKPbITUA HacnencTtBa WMYLLECTBO, a Takxe
MMyLLeCTBEeHHble 00A3aHHOCTK, B TOM Yyucnae gonrn. CmepTb O0JKHUKaA camMa Mo
cebe He npekpawaeT 06543aTeNbLCTBO: OHO MPEeKpaLlaeTCca CMepThbio JINLWb Toraa,
Korga ucrnosiHeHne He MoXKeT bbiTb Mpon3BeneHo 6e3 NNYHOro y4acTmsa OO0JIKHUKA
nnbo 06a3aTenbCTBO MHBIM 06pPa30M Hepa3pPbIBHO CBA3aHO C ero JINYHOCTbIO (ab3. 2
n.2 cT. 418 K PO).

N3 aToro npaBwusa ecTb U3BATUSA, KOTOPbIE Ba)XHO OTAENATb OT «HacnemyemMom»
3a40JIKEHHOCTW:

* aJIMMeHTHble o6a3aTeNlbCTBa NPeKpaLlalTCa CMepTbio naaTenbumka (n. 2 CT.
120 CK P®) — HO 3a/0J/1XE@HHOCTb MO aJIMMEeHTaM, HAaKOMNMUBLLUASACA NpuU
)KU3HU HacnepopaTens, BXOOAUT B COCTaB HAaCNeACTBa;

* 06A3aTeNbCTBO N0 BO3MELLEHUIO BpeLa XXN3HU U 300POBbIO NMpeKkpaLllaeTcs
CMEepPTbIO MPUYNHNTENA BpeLa B YacTu Oyayuwiux (nepmoamyeckmnx)
naaTe>XXem Kak Hepa3pbIBHO CBSA3AHHOE C JIMYHOCTbIO AO/DKHMKA (ab3. 2 n. 2 CT.
418 'K P®); 3a400/1)KEHHOCTb 3a NpoLblie Nepnoabl HacnenyeTcs.

2.2. MOMEHT BOSHHKHOBEHHSI 00513aHHOCTH HaCJIeJHHKa AU
ornpeagejileHnnune CTOHMOCTH

MpUHATOE HacNenCTBO CHUTAETCA NPUHALNEXaLlMM HacleAHUKY CO OHA OTKPbITUSA
HacneacTtBa (M. 4 cT. 1152 TK P®), a obs3aHHbIM MO [oJaram HacaepopaTens
HacNe4HWUK CTaHOBUTCSH CO AHA OTKPbITUA HacnepncrTBa, a He C MOMeHTa BblAayn
cBuaeTenbLCTBa O Npase Ha HacneacTBo (ab3. 2 n. 61 noctaHoBseHUs MNMneHyma BC
P® oT 29.05.2012 Ne 9 «O cynebHom npakTuKe No gesiam 0 HaceJoBaHNU»).

CTonMOCTb nepelweflero uMMmyllecTBa, KOTOpPOW OrpaHM4yeHa OTBETCTBEHHOCTb,
onpenenseTcs NO PbIHOYHOM CTOMMOCTM Ha MOMEHT OTKPbITUA HacneancTBa,
BHE 3aBUCUMMOCTUM OT nocaepylouero eé N3MeHEeHUs KO BPEMEHU PacCMOTPEHUS
aena cygom (n. 61 ykasaHHOro nocTtaHoBsieHUa [lneHyma). [lpakTunyeckoe
cneacteBue asonHoe: (1) nocnepytouiee obecueHMBaHME UK yTpaTa MMyLLeCcTBa
(moxxap, rmbenb aBTOMOBUMNA) OOBLEM OTBETCTBEHHOCTU HEe YyMeHbllaeT; (2)
nocnepyrmuiee yaoopo)KaHme eé He ysesim4meaer.
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3. BEPCHA 1 (rocrnoacTByOmiasi): JHMHT — € THHBIH
COBOKYITHBIH, HAaCJ/IEICTBEHHAsI MacCa «PacXoayeTcsi» OOHH
pa3

3.1. HopmaTuBHOE 000OCHOBaHHE

MyHKT 1 cT. 1175 TK P®:

«HacneaHukun, npuHsaBLUNE Hac/1e4CTBO, OTBEYalT Mo AoJiIraM HacsegonaTtess
convmpgapHo (ctatbsa 323). KaxAabii U3 Hac/legHUKOB OTBeYaeT o nAoJiram
Hacnepgogartesis B nOpemesiax CTOMMOCTM nepewienluero K Hemy
HacnenCcTrBeHHOro MMyLLL,ecTBa».

FOpnanyeckasa KOHCTPYKLUNA 34eCb TaKoBa: HAaCcNeQHUK — He AOJ/DKHUK KpeauTopoB
HacnenogaTens B MOJIHOM CMbIC/1E, @ IMLLO, OTBEeYaloLiee 3a Yy>KOM A0JT, HO 3a
CYET COOCTBEHHOro MMyLLecTBa, C OrpaHU4eHUEeM No pa3Mepy NPUHATOro
HacnepctBa. OrpaHnYyeHMe nNpuBsi3aHO K OOBEKTY (CTOMMOCTW nepellenero
MMyLLEeCTBa), @ He K YUCAYy KPeauTopoB WM KOJUYECTBY MpenbsBieHHbIX
TpeboBaHMN. TeKCT HOPMbl He coaepXUT GOopMyJsbl «B MNpenesnax CTOMMOCTU
NMyLLLECTBA MO Ka)kaAoMmy TpeboBaHWMIO», N3 Yero U BbIBOAUTCS MpaBuso: obuiasn
CyMMa, B3biCKaHHaA BCEMM KpeauTopaMMu CO BCeX HAcNenHUKOB, HE MOXXeT
NpPEeBbICUTb CTOMMOCTb MPUHATOrO HacJeaCTBEHHOro MMYyLLLeCTBa.

OTOT BbIBOA NpsaAMoO noatsepxxpaetca n. 60 noctaHosneHua lNMneHyma BC PO Ne 9:
MPUHABLLUNE HacNeACTBO HaC/eAHUKU [LOJIKHUKA CTAaHOBATCA COMMOAPHbIMU
OOJDKHUKaMN «B npefenax CTOMMOCTU repewealero K HUM HacnenCTBEHHOro
MMyLiecTsa», a NpPM OTCYTCTBUM WJIM HEAOCTaAaTOYHOCTU HacCJIeACTBEHHOro
MMyLLecTBa TpeboBaHuMA KpeauTOpoB MO obsA3aTesibCTBaAM HacnepopaTens
He nopaneXxaT YAOBJIETBOPEHUIO 3a CYET MMyLUecCTBa HaCJIeAHUKOB, U
obsasaTtennbcTBa no AoJsiram Hacnepopartens npekpawiatlorcs
HEBO3MO>XHOCTbIO UCMOJIHEHUSA NMOJIHOCTbIO WU B HepoCTaLwen 4yactum (n. 1
CT. 416 TK PD).

KnioyeBoe 3BeHO — €T. 416 TK P®. Ecauy 6bl AMMUT «pa3MHOXANCA» Ha KaKA4oro
KpeaumTopa, nMpuM  HeJoCTaTOYMHOCTM  MMyLeCcTBa HWUKaKoro  rnpekpalwieHus
obs3aTenbCTBa «B HEAOCTalLWeNn 4YacTu» He NPonCxXoauso Bbl: Ka)kKabl Kpegutop
nosy4an Obl NosHoe yOoOB/EeTBOPEHME B Mnpegenax TOM XKe CcaMonW CTOMMOCTW.
Mexay TeMm lMneHyMm npsaMo roBopuT O NpekpaweHnn obsasaTenibCTB B HEMOKPbITOMN
4YaCTW — YTO BO3MOXHO TOJIbBKO Mpu eauHoM, obwem a5 BCex KpeaunTopos
npepene.
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3.2. MexaHHKA: YTO IIPOHCXOIHUT MPH KOHKYPEHIIHH TPeOOBaHHUH

* HacnegHuK BNpaBe A,0OpPOBOJZILHO UCNONIHUTbL TPpeboBaHue nwboro
KpeamnuTopa B npegenax 1MMmnTa; Boibopa KpeanTopa 3aKOH He 3anpewaeT
(npHUKMN ceoboabl NCNosHeEHNS obA3aTenbCcTBa N OTCYTCTBUE BHEOAHKPOTHOMN
O4epenHOCTN — CM. pa3gen 5).

* KpeauTop, NnpeabsABUBLLNN UCK NEPBLIM, NOJyHaeT peLlleHne B npegenax
JIMMNTa; YOAOBJIETBOPEHME MO HEMY YMEHbLUAEeT «0CTaTOK» Hac1eACTBEHHOMN
MaccChbl 419 OCTaJIbHbIX.

* Kpegntop, o6paTMBLIMACA NOCAe UCHeprnaHmnsa AMMmTa, Npyn OKa3aHHOCTY 3TOro
obcTosaTenbCTBa HAaCN€AHMKOM MOJly4aeT O0TKa3 NOJIHOCThLIO UM B
COOTBETCTBYOLWEN YacTu — B cuay n. 1 ¢T. 416 TK P® n n. 60 nocTaHOBNEHUS
MneHyma Ne 9. bpeMs aokasbiBaHMA (hakKTa KU pa3Mepa y>Ke Nponu3BeaEHHbIX
BbIMAAT (@ TakXXe PbIHOYHOWN CTOMMOCTUN UMYLLLECTBA HAa MOMEHT OTKPbITUS
HacnencTBa) IEXXUT Ha HacsleAHUKEe KakK Ha Bo3paxkgatouwemca nuue (cT. 56 MK
P®, cT. 65 AlMNK POD).

* Ecninm BNnocneacTBnm o6Hapy>XMTCS Hac/eaACTBEHHOE UMYLLLECTBO, HE YYTEHHOE
Mpn pacCMOTPEHUN NepBOro gesna, IMMUT COOTBETCTBEHHO yBeInYnBaeTCs, U
«He[onosy4YmBLWNA» KpeanTop Brnpase npeabsasuTb TpeboBaHMe B Npegenax
BbISABJIEHHON CTOMMOCTM (MO CyLecTBY — HOBOE 00CTOATENbLCTBO, BAMSAIOLLEE HA
pa3sMep npenena oTBETCTBEHHOCTHN).

3.3. IIpaKTHYeCKHH BBIBOJ IO Bepcuu 1

MaTepuanbHO-NpPaBoOBOU MTOr: AMMUT oAuH. Bce KpeouTopbl BMecTe MOryT
nosly4nTb He 6onee CTOMMOCTM MNPUHATOrO Hacnenctsa (MO PbIHOYHOW LEHe Ha
naTy OTKPbITUSA HacnencTBa); OCTATOK [OOJIFOB MpekpawaeTcss HEBO3MOXXHOCTbIO
ncrnonHeHusa. ®opmyna «KTO ycrnen» B 3TOW BEPCUM OTpParKaeT He yBeJInYeHue
00bEéMa B3bICKaHMA, a pacnpepesieHMe BHYTPUM eOMHOro JIMMuTa: ycnen —
nosy4nn B npegenax AMMuTa, He ycnena — noJsly4nn oCTaTok (Mn HUYero).

MpoueccyasbHblA MUTOr: MNpy 3TOM KaXAbIM KpeauTop npoueccyasibHo
He3aBUCUM — OH BrpaBe NpeabsaBUTb CAMOCTOATENbHbIN UCK, MOJYYUTb peLleHune
N UCNOJIHNTENbHbBIN NINCT, HE «MOAKJI0YAaACh» K Aeny APYroro Kpegmtopa. Hukakom
obwen npoueccyanbHOW nerntumaumm He Tpebyetca. VIMEHHO NO3TOMYy Ha
NpakTUKe BO3HMKAET 3PEKT «FOHKM», XOTA MaTepuanbHO JIMMUT HE YMHOXaEeTCS.
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4. BEPCHUA 2 (KOHKypHUpYIOIIasi): IPONOPIHOHAILHOE
pacnpenejieHue eJUHOI0O IMMHUTA MeXay KpeaJuTopaMu

4.1. ObocHOBaHHue

BTopas no3vuma wmncxoauT M3 TOro, H4TO MNPUHLMN pPaBeHCTBA Y4YaCTHUKOB
rpax gaHCKMX npaBooTHoweHuMn (n. 1 cr. 1 TK P®) wn 3anpert
3noynorpebneHums npaBom (ct. 10 K P®) He nNO3BONAT CTaBUTb OOBLEM
yOOBNETBOPEHNS KPeAUTOPOB OAHOIMO U TOr0 >Ke HacnenopaTesns B 3aBUCMMOCTb
NCKIIOYNTENIbHO OT PaCcTOPOMHOCTU obpaweHns B cyd. CTOPOHHUKKN 3TOW MO3ULUN
CCbI1IAOTCA Ha:

* aHaNoOrnto C pacnpeneneHneM KOHKYPCHOM MacCbl NPy HEAOCTAaTOYHOCTH
CPenCTB MeXAy KpeanTopaMm o4HOMN ovyepean NPponoOpLUMOHasZIbHO CYMMaM UX
TpeboBaHui (N. 9 cT. 189.96 3akoHa 0 BAHKPOTCTBE — ANA KPEAUTHbIX
opraHmsauunm; n. 3 cT. 142, n. 4 cT. 213.27 TOro e 3akoHa — A4 rpa><gaH; n. 3
CcT. 111 ®epepanbHoro 3akoHa oT 02.10.2007 Ne 229-03 «O6 NCNONHUTENBHOM
NPOn3BOACTBE» — AJIA UCMNOJIHUTESIbHOIO NPOU3BOACTBA);

* MPUMEHEeHne HOPM Mo aHasornm (cT. 6 MK P®), nockonbKy cneunanbHOro
BHEGAHKPOTHOro MexaHn3Ma «ypaBHUBaHNA» KpeanToposB Hacnepgopatens B K
PO HeT;

* CpaBHUTEIbHO-MPaBOBON OMbIT: B pAA4Ee NMPaBonNopAaAKOB PaBeHCTBO KPeanTopoB
HacnegonaTensa obecnevymBaeTcsa cneymaabHbIMU MHCTUTYTaMuM ynNpaBiaeHns
HacnenCcTBeHHOW Macconm (Hanpumep, cynebHoe ynpaBneHne HacnenCcTBoOM U
KOHKYPC Haj HaceACTBOM B repMaHCKoM rpase, §§ 1975-1980 I'TY), To ecTb
3aKOHOaTeslb CO3HaTEesIbHO CO34aéT npouenypy, 6€3 KoTopon paBeHCTBO
HeLOCTUXKMMO.

OTheNibHbIN  aprymMeHT «3a MpornopunoHasibHOCTb» — HEBO3MOXXHOCTb A
HacsiegHUKa CaMOCTOATEJSIbHO U CnpaBenJIMBO pacnpenesiuTb JIMMMUT.
HacnegHuk, ynnaTuMBWMA NepBoMy oOOpaTMBLUEMYCH KpPeauTopy BCH CTOUMOCTb
mMmywiecTtea, @opMasbHO OeNCTBYeT MNpPaBOMEPHO, HO JINWAeT OCTaJlbHbIX
KPeAUTOPOB BO3MOXHOCTW MNOAy4YUTb 4TO-nMbo; ecnm Takoe roBefeHune
COMPOBOXAAETCA CFOBOPOM C KPeaAMTOPOM MM MHLIM 06X040M 3aKOHa, OHO MOXET
ObITb KBaINPUUMNPOBAHO KaK 3noynoTpebneHne npasoMm (cT. 10 'K P®) c oTka3oMm B
3aWmnTe, @ B UCKIYUTESIbHbIX Cllyd4asiX — C OCrnapuBaHWEeM COOTBETCTBYIOLLEN
coenkum (cT. 10, 168 TK P®). 310, 04HAKO, CMNOPHbIN U TPYAHO OOKAa3yeMbl NyTb.
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4.2. Yci10BUsi, IPU KOTOPBIX NIPOMOPIIHOHA/IBHOCTDh peajIbHO
OOCTUIaeTCs

Ba>XHO MoHUMaTb: MPoONopuUMOHasbHOe (paBHOE) YAOBJIETBOPEHME B POCCUNCKOM
npase [octuraeTcd He caMuMm n. 1 ct. 1175 K P®, a npoueccyasbHbIMN U
npouenypHbIMN MeXaHU3IMaMu:

1. ObbepmHeHne TpeboOBaHUN HECKOJIbKUX KPeaAUuTOpPOB B OO HOM
npoussoacTsee (CT. 151 MK P®, cT. 130 AMNK P®). Cyn, paccmaTpusas
TpeboBaHNA HECKOJIbKMX KPeAUTOPOB K OAHOMY HacNeAHNKY OOHOBPEMEHHO U
YyCTaHOBWB, Y4TO CTOMMOCTb HaC/NeACTBEHHON0 MMyLLL,eCTBa MEHbLLE COBOKYMHOIro
pa3mMepa L0JIroB, NojiydyaeT PakKTUYeCKY BO3MOXXHOCTb pacrnpenesnTb
BbISIBJIEHHYIO CTOMMOCTb MeXAY KpeanTopamu.

2. CBogHOEe UCNoJIHuTeNbHOe NPou3BoAcTBO (4. 1 cT. 34 3akoHa Ne 229-03:
BO36y)>XA4EHHbIE B OTHOLLUEHNN OOHOI0 AOJIKHUKA HECKOJIbKO UCNOJIHUTENbHbIX
NPOn3BOACTB MMYLLLECTBEHHOIO XapakTepa 06begnHATCA B CBOAHOE) C
pacrnpeneneHneM B3blICKaHHbIX CYMM Mo npaBuaam €T. 111 Toro e 3akoHa: npu
HeOOCTAaTOYHOCTU CYMMbl OHa pacrnpenenseTcs Mexay B3blCKaTensiMu
COOTBETCTBYIOLLEN o4epean NPONOPLUOHANIBHO MPUYUTAIOLWLMMCA UM
cymMmMmam (n. 3 cT. 111).

3. BaHKpPOTCTBO yMepLUuero rpa>kaaHmHa — cM. pasgen 6.

4.3. TIpakKTUYeCKHH BBIBOJI 110 BE€PCHH 2

BHe npouenypbl 6aHKpOTCTBa MPOMOPLMOHANIBHOCTL HEe rapaHTUpOBaHa
3aKOHOM: OHa [0CTuraeTca nAuwb Torpa, Korga TpeboBaHMA HECKOJIbKUX
KpeanTopoB paccMaTpuBalTCad B oAHOM gene nambo nomagatoT B CBOAHOE
NCMOJIHNTENIbHOE NPOU3BOACTBO U pacnpedenatnTcsa rno cT. 111 3akoHa Ne 229-93.
Echm >Xe HacnegHuMK pacnaaTuiaca C OOHMM  KpeauTopoM [o6poBOsbHO, A0
npeaobaBneHns TpeboBaHUM OCTasibHbIMW, — MeXaHW3Ma «rnepepacrnpeneneHusa»
BHe BaHKPOTCTBa HET, N B3blCKaHWE, NOJly4EeHHOE NEPBbLIM KPeaMTOPOM B Npeaenax
NMMUTa, BO3BpPaTy He MnoasiexuT (oCcnapuBaHMe BO3MOXHO AvWb N0 06LWMM
ocHoBaHusaM cT. 10, 168 'K PO n TpebyeT noka3sbiBaHUA HEA0OPOCOBECTHOCTN).

5. BEPCHUA 3 (mpuopurteTHasi): CyluieCTByeT I
O4YEePEaTHOCTh KPEeJUuTOPOB HacJaemoaaTe s
O6bwee npaBuno: K P® He ycTaHaBAMBAEeT OYEPEAHOCTU MeXAay

KpeautopamMm Hacnepopartena. Ct. 1175 TK P® Takonm O4epE€OHOCTU He
cogepxut; 6osee TOro, CaMoO YyKa3aHMe Ha COMMOAPHYI OTBETCTBEHHOCTb
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HacnegHMKoB Mo CT. 323 TK P® nogpasymMeBaeT aKTUBHYIO POJIb KpeauTopa, a He
«pPeecTpoBbIN» NOPAAOK.

OnHako nPMopuUTETbl BO3HUKAKOT M3 OPYrnx HOPM, N 3TO Ba>XHO YYHUTbIBATb KakK

KpeauTopy, Tak U HacNeOHUKY:

OcHoBaHue Copep>xxaHue Hopma

CT. 334, 337, 349 TK PO;
n.1cr.1175TK PO
TpeboBaHune, obecnevyeHHOE 3a10MOM (oTBETCTBEHHOCTL B

3 MMyLLecTBa HacnegonaTtens, npegenax cCTOMMoOCTU —
anor YLOBNIETBOPSAETCA NMPENUMYLLECTBEHHO  MPW 3TOM 3asor
3a CY4éT npegmeTa 3an0ra «cnepyeT» 3a
nmyLecTtsoMm, cT. 353 TK
P®D)

O4yepépHOCTb B3bICKaTenen: 1)
aJIMMeHThbl, BO3MELLEHNE Bpeaa
XKWU3HW/300P0OBbLIO, BO3MELLeHNe
Bpefla B CBSA3M CO CMepTbio
KopmuibLa, yuwepb ot
npecTynieHns, KoMneHcauuns

McnonHuTtenbHoe cT. 111 3akoHa Ne 229-
MOpaJibHOro Bpena; 2) BbIXOAHble

NPoOn3BOACTBO ®3
nocobus v onnaTta Tpyna, aBTOPCKue
BO3HarpaxkaeHus; 3) obsizaTtenbHble
niaTexu B 600XKeT n
BHebooKeTHble hoHabI; 4) BCe
oCTaJibHble TpeboBaHMsA. BHyTpu
o4yepennm — npornopunoHasbHo
O4yepénHocCTb Mo CamocTosTesIbHas o4epenHOCTb
NCMOJIHUTEJIbHbIM CNMCaHNS OeHeXHbIX CpencTB Co CcT. 855 TKP®; n. 4 cT.
OOKYMeHTaM rnpu CYETa OOJDKHMKA NPU NX 111 3akoHa Ne 229-03
cnucaHmm 6aHKoMm HeOoCTaTOYHOCTH
OvyepépnHocTb: 1) Bpea Xn3Hw/
3[00pOBbLIO, MOpasibHbIN Bpea,
aJIMMeHTbl; 2) BbIXoAHble nocobus,
BaHKpOTCTBO onnaTa TpyAda, aBToOpCKue
CT. 134, 213.27 3aKoHa
rpa>kgaHunHa (B ToMm BO3HarpakaeHus; 3) npoymve
o baHKpoTCTBE
yucse ymepLuero) KpeanTopbl (BKAOYas

YMOJIHOMOYEHHbLIN OpPraH); 3as10roBble
— C NpenMyLLecTBOM 3a CHET
npeameTa 3asora
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MpakTuyeckun BbiBOA no Bepcum 3. B obbiyHOM (BHEGAHKPOTHOM) mopsgke
KpeanTopbl HacsegonatTensa (popMasibHO paBHbl, HO KaK TOJIbKO B3blCKaHWe UAOET
yepe3z cnyxby cynebHbix npucTaBoB W obpa3yeTcs CBOAHOE MPOM3BOACTBO,
BKJIl0YaeTCs ovyepenHoCTb CT. 111 3akoHa Ne 229-03. lNpaKTU4YeCckn 3TO O3Ha4aeT,
4TO TpeboBaHMe Hanorosoro opraHa (3-1 ouepenb) NONAYHYUT NPEUMYLLLECTBO
nepepn TpeboBaHuem GaHKa UM rpakgaHuHa-zaumopasua (4-a oyepepb), a
TpeboBaHMA O BO3MelleHUU Bpea 340POBbI0 WM 006 anMMeHTax — nepepn BceMu
OCTaJIbHbIMU, XOTHA BCE OHU «YKJlaAblBalOTCA» B OAUH N TOT Xe JIMMUT CTOUMOCTH
HacneaCTBEHHOro nMyLLecTBa.

OTHoesibHO — COOTHOLUEeHMEe C NMPUHUMNOM paBeHcTBa. O4yepéagHocTb cT. 111
3akKoHa Ne 229-03 eCTb MCKKOYEHME W3 paBeHCTBa, YCTAHOBJZIEHHOE 3aKOHOM B
3alMTy CouManbHO 3HA4YMMbIX TpeboBaHM. Mexay KpeoutopaMm O4HOW o4vepenun
AEeNCTBYeT MPOonopuUMoOHanbHOCTL (M. 3 ¢T. 111), Mexnay pasHbIMU o4vepensmMm —
nocnenoBaTenbHOCTb (M. 2 cT. 111: TpeboBaHMA Ka)Koow nocsefyolen odepenmn
yLOBJIETBOPAKOTCA nocne MoJIHOIr O yOoBNeTBOpeHUS npeablayLien).
MpuMmeHUTeNbHO K CT. 855 TK P® cnepyeT yymTbiBaTb, H4TO €€ coep)xaHue
HEOLHOKPaTHO KOPPEKTUPOBaNIOCb, a KOHCTUTYLUMOHHOCTb OTAEJIbHbIX eé
nonoxxeHnn nposepsnacb KOHCTUTYUMOHHbIM CynoM P® (noctaHoBneHune KC PO ot
23.12.1997 Ne 21-l1), Nno3TOMy Mpu MNPaKTUYEeCKOM WNCMNOJIb30BaHUN Heobxoammo
CBepsATbCA C AeNCTBYOLWLEN pefaKLumen.

6. CnenuajabHBLIH MEXaHH3M pPaBeHCTBa: 0AaHKPOTCTBO
yMepuiero rpaxKigaHuHa

Ecnn cTtoMmoCTb HacnencTBa 3aBeLOMO MeHblLUe COBOKYMHOro posnra, Haumbonee
KOPPEKTHbIN crnocob obecneynTb MNpPOMOPUMOHANILHOCTL — OAHKPOTCTBO
yMepLlero rpaxpgaHuHa (naparpacd 4 rnasbl X ®PepepasbHOro 3akoHa OT
26.10.2002 Ne 127-®3 «O HecocTosATeNIbHOCTU (BbaHKpoOTCTBE)», CT. 223.1 1 cnen.).
Mpon3BoacTBo No geny o 6aHKpPOTCTBE rpakgaHMHa MoXeT ObiTb B0O36y>XOeHOo
nocne ero cmepTn (obbABNEHMA yMeplwKXM) N0 3aABEHUIO KOHKYPCHOro
KpeanTopa, ynoJIHOMOYEHHOr0 OpraHa, a TakXXe HacC/IelHNKOB; KOHKYPCHYIO Maccy
coCcTaBnaeT HacnenCTBEHHOe wuMyllecTBO, TpeboBaHMA KpeauTOpOB MoasexaTt
npeaobsaBieHU0 B paMKax fefna W  Yy[AOBJIETBOPAITCA B OYEpPEemHOCTH U
nponopuuMoHanbHO (CT. 134, 213.27 3akoHa 0 BaHKpPOTCTBE), a MO 3aBepLUeHNNn
peanusaunmn nMmyuLiecTsa TpeboBaHus, He yOOBNI€TBOPEHHbIE n3-3a
He[OoCTaTOYHOCTU KOHKYPCHOW MacChl, CHUTAIOTCA noraweHHbIMm (N. 3 cT. 213.28
3akoHa 0 6aHKpPOTCTBE M COOTBETCTBYOLWME NONOXKEHNA Naparpada 4 rnasbl X).
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[MpakTnyeckoe 3Ha4YeHune:

* 0719 KpeauTopa — 3TO Crocob He MPourpaTh «FOHKY»: NPU BBEAEHUN
npouenypsbl Bce TpeboBaHUsA pacCMaTPUBAOTCS B OAHOM fAene U
pacnpenensTcs NPornopLuoHasbLHO BHYTPU odepeau;

* 0N HacsiegHUKa — 3TO crnocob Nosy4ynTb OKOH4YaTesIbHOe MoralleHne Oo/ros
N 3aLUUTY OT «BTOPOW BOJIHbI» TPebOBaHUI, KOTOPbIE MOTYT ObITb NPeAbAB/EHbI
Mocsie TOro, Kak OH y>Xe pacCYUTasCs C NMePBbIM KPeANTOPOM.

7. COHYTCTBYIOHIHG AdCII€KThbIl, BIIMAIOIIIHAE Ha Pe3yjIbTaT

7.1. HeCK0/JIbKO HAaCJIeHHKOB: COJIHIAPHOCTh + COOCTBEHHBIH JIUMHT
Y KaxKao0ro

M. 1ct. 1175 TK P® (co ccbiaikon Ha cT. 323 TK P®) ycTaHaBMBaeT CONMUABAPHYIO
OTBETCTBEHHOCTb HacC/IeAHUKOB, HO C WHAWUBUAYaJIbHbIM OrpaHU4YeHueM: KaxKabln
OTBeYaeT B npejesiax CTOMMOCTM nepewieallero K Hemy vmyuiectsa. Cnencreus:

* KpeaunTop Bnpase TpeboBaTb MCMOJIHEHNSA KaK OT BCEX HAaC/IeAHUKOB COBMECTHO,
Tak 1 oT 1toboro N3 HUX B OTAE/IbHOCTU, KakK NOJIHOCTbIO, Tak 1 B 4acTu (n. 1 CT.
323 TK P®), HO He 6onee npenena KOHKPETHOro HacNeaHNKa;

* COBOKYMHbIN Npeaen Nno BCEM HacNegHMKaM paBeH CTOMMOCTU BCEro NpUHATOro
HacnencTBa;

* HaCNeOHUK, NUCNOJIHUBLUMIW CONMAapPHY0 0653aHHOCTb CBEPX NMPUXOAALLENCS Ha
Hero nonu, NnpnobpeTaeT perpeccHoe TpeboBaHue K 0CTaJIbHbIM HaC/legHNKAM
(n. 2, 3 cT. 325 TK PO). MNpnMeHNUTENbHO K HacNeAHUKaM pa3Mep perpeccHoro
TpeboBaHMA onpenensaeTcs He «paBHbIMU AOSAMU», @ COOTHOLUEHUEM
HacnenCcTBeHHbIX A0JIeN, MOCKOJIbKY MMEHHO UMW ONocpenoBaH 0ObEM
OTBEeTCTBEHHOCTU Kaxxgoro (n. 1 ct. 1175 TK P®, cT. 1141, 1146, 1149, 1150 TK
P®);

* €CJZIN KTO-TO U3 NMPU3BaHHbIX HAaCc/leJHNKOB HaCcN1eACTBO He MPUHSAJ, ero A0S
nepexognT K OCTaJlbHbIM B MOpsAAKe rnpupaweHusa HacseaCcTBEeHHbIX fosien (CT.
1161 'K P®), cOOTBETCTBEHHO YBENYMUBASA UX JINMUTbI;

* OTKa3 oT HacnepacTBa (CT. 1157-1159 'K P®) NosIHOCTbIO CHUMaeT
OTBETCTBEHHOCTb OTKa3aBLUErocs; HernpuHATMe HacnencTBa — TO Xe.

7.2. HacneacrBeHHasi TPAQHCMHUCCHUS

M. 2 ct. 1175 TK P® copoep>xXnT cneynanbHoe NpaBuio: HacneaHuUK, NPUHABLLNUNA B
nopagke HacneacTBeHHOM TpaHcMuccum (cT. 1156 TK P®) npaBo Ha npuHATME
HacnencTBa, OTBeYaeT B npegesiax CTOMMOCTU 3TOro mMmyuiecTsa no goJiraMm Toro
HacnegogaTtens, KOTOPOMY WMYLLECTBO MNPUHaA/IeXaslo, 1 He OTBe4YaeT 3TUM
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MMYLLECTBOM NO AO0JIFAaM HacJsieAHUKA, OT KOTOPOro K HeEMy MepeLusio npaBo Ha
MPUHATME HacnencTBa. TO eCTb NMPU ABYX «HACNeACTBEHHbIX Maccax» JIMMUTbI He
CMEeLLUVBAlTCA: MMyLLECTBO MepBOro HacsegodaTensa He OTBeYaeT Mo Ao0Jiram
BTOpPOro, n HaobopoT.

7.3. BbIMOpOUYHOE UMYIIIECTBO

Ecnm Hacnenctso BbiIMOpo4Hoe (cT. 1151 K PO®), npuHATMA HacnencrtsBa He
Tpebyetca (n. 1 cT. 1152 TK P®), a no posnram HacnepopaTesna oOTBevatoT
Poccunckas ®epepauns, cybbekT PO wunu MyHuuunanbHoe obpasoBaHue B
npepesax CTOUMOCTU nepeLwlegliero K HUM BLIMOPO4YHOro umyuwiecrtsa (n. 60
noctaHossneHus TneHyma BC P® Ne 9). TpeboBaHus npeabsaBasaloTcsa K
COOTBETCTBYOLLEMY ny6an4YHO-NpPaBoOBOMY obpasoBaHuio, B3blCKaHue
MPOM3BOAUTCSA 3a CHET CPeCTB COOTBETCTBYIOLLLEN Ka3Hbl.

7.4. CPOKH MCKOBOHM JaBHOCTH H «HEOTJIOZKHOCTh» KpeauTopa

* KpeanTtopsbl BNpase NpeabsaBnTb TpeboBaHNSA K MPUHSABLUMM HacNeaCTBO
Hac/leAHNKaM B npeaesiax CPOKOB UCKOBOWU AaBHOCTHU, YCTAHOBJIEHHbIX 415
cooTBeTCcTBYOWMX TpeboBaHun (N. 3 cT. 1175 NK PO; cT. 196, 200 K PD).

* Mpu NnpeabsasneHnn TpeboBaHUN KpegnTopamMmn HacnenonaTens CPokK MCKOBOM
AaBHOCTVN He NOoAJIeXXUT nepepbiBy, NPUOCTAHOBJIEHUIO U BOCCTAaHOBJIEHUIO
(@63. 2 n. 3 cT. 1175 TK P®D). lNMepexon npaB B nopsifke yHUBepPCasibHOro
npaBonpeeMCcTBa He BJINSET Ha ncymcneHme cpoka (ct. 201 rK PO; n. 6
noctaHoBneHus NMneHyma BC PO oT 29.09.2015 Ne 43).

» [1o NpuHATMA HacnencTea TpeboBaHUA KPegUTOPOB MOryT BbITb NpeaAbsABJIEeHbl K
NCMOJIHNTEJIIO 3aBeLaHnsa Uin K HacsieACTBEHHOMY NMYLLLECTBY; B 3TOM CJly4ae K
y4acTuio B Aene B Lensax COXpaHeHUsa Hacne4CTBEeHHOro nmyLecTsa
NPUBJIEKAETCA NCMOJIHUTESb 3aBeLaHnsa Uin HoTapuyc, a cyq
NPUoOCTaHaB/IMBAET pacCMOTpPeHMe aesa A0 NPUHATUSA HaceacTBa
HacnegHNKaMn nnu nepexona BbIMOPOYHOro nmyutectsa (n. 3 ct. 1175 K PO, B
pen. ®enepanbHOro 3akoHa ot 29.07.2017 Ne 259-d3). 3T0 eANHCTBEHHasA
npoueccyajibHasa «0TCPOYKa», KOTOPYIO AAET 3aKOH KpeanTopy.

* [IpakTUYeCKN BbIBOA: KPEeANUTOP, NPOMYyCTUBLUMA CPOK, JINLLAETCA BOSMOXKHOCTN
B3bICKaHNA HE3aBUCUMO OT TOro, COXPaHWUIIOCh JIN HacNeACTBEHHOE NMYLLLeCTBO;
Hac/egHNK BNpaBe 3as8BUTb O Nponycke cpoka (n. 2 cT. 199 K PO).

7.5. O0BEM mojira: MPOUEHTHI H HEYCTOUKH

O6vém TpeboBaHum onpepenseTca B rpaHumuax obsa3aTenbCTBa Ha MOMEHT
OTKPbITUS HacNeacTBa C Y4ETOM Ha4YUCNEHUN, NpeayCMOTPEHHbIX Aorosopom (n. 61
noctaHosneHna MneHyma BC P® Ne 9). MNpm 3TOM cyMMapHbii O0OBLEM Bcex
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TpeboBaHMK (BKJIlOYAaA NMPOLEHTbl U CAHKLUU) ynupaeTca B TOT XXe eAUHbIN
npepen — CTOMMOCTb nepewegwero nmywectsa (n. 1 cT. 1175 TK P®); cBepx
nnMmuTa 0683aTeNbCTBO NpeKpallaeTCsd HEBO3MOXXHOCTbLIO UCnosiHeHMs (N. 1 cT. 416
K PO).

7.6. U3 yero UHCInoJJIHsIeT HAaCJIeJHHK

O6s3aHHOCTb HacnegHMKa — ero cobcrBeHHas 0053aHHOCTb, OrpaHMYeHHas Mo
pa3mepy. B3bickaHne MoXeT bbiTb 0bpalleHO He TOJIbKO Ha HacseaACTBEHHOE, HO U
Ha noboe nHoe MMyuwecTBo HacnegHUKa — B npegenax amMmuta. ObpaTHbIN Te3unc
(«oTBEYald TONBLKO TEM, YTO MOJy4YuU/a») HEBEPEeH: yTpaTa Hac/AeaCTBEHHOrO
nMyLlecTBa He ocBobOXaAaeT HacnegHNKa OT OTBETCTBEHHOCTU, MOCKOJIbKY npeaen
onpenenseTca pPbIHOYHOM CTOMMOCTbLID Ha AaTy OTKPbITUS HacnepcTtsa (n. 61
noctaHosneHuns NneHyma BC PO Ne 9).

8. [IpakTHYeCKHe BBIBOILI 110 KaXK/I0H BEePCHH

BoiBog no Bepcum 1 (rocnopcteyowien). Jiumnt — enuHblin. COBOKYMHOe
B3bICKaHMe CO BCEX HaC/eAHMKOB MO BCEM KpeauTopaM OrpaHMYeHO CTOMMOCTbIO
HacnenCcTBEHHOro mmyuiectsa. Popmyna «KTO yCnen» OonucCbiBaeT pacnpeneneHune
BHYTPW NMMNTA, HO He yBenn4ymBaeT 06bEM B3biCKaHUA. KpeaunTop, obpaTuBLLINACS
rnocne wucyepnaHma nNMMUTa, NoJlyd4aeT OTKa3 MNpu LOKA3aHHOCTUM UCHepnaHus;
HenokpbITas 4YacTb AoJsra npekpawaetcs (n. 1 cT. 416 'K PO, n. 60 nocTtaHOBNEHUSA
MNnenyma BC PO Ne 9).

BbiBoa no Bepcuu 2 (NponopuuOHasZIbHOCTb). B 4ncTtom Buae BHe BaHKpOTCTBa
He rapaHTMpOBaHa, HO AOCTMXMMa: (a) Npn obbeanHeHUN TpeboBaHNN HECKONbKNX
KpeantopoB B ogHom pgene (ct. 151 MK PO, ct. 130 AMNK P®); (6) B cBOAHOM
MCMOJIHNTENIbHOM MPOM3BOACTBE C pacnpepesieHnem no cT. 111 3akoHa Ne 229-D3;
(B) B baHKpOTCTBE yMepLllero rpa>xaaHuHa (§ 4 rn. X 3akoHa o 6aHkpoTcTBe). Mpn
[oOpoBONLHOM  BbINJIATE HAC/N€QHWKOM BCEM CyMMbl OOHOMY KpeauTopy
«nepepacnpenesieHnsa» HeT; oCnapuBaHMe BO3MOXXHO JnWwb 4Yepes cT. 10, 168 TK
P® npun gpoka3aHHON HegobpoCOBECTHOCTM.

BoiBoa no Bepcum 3 (oyepépHocTb). Mexnay KpeauTtopamu Hacnegopatens MK
P® o4yepénHoCTM He YyCTaHaB/MBaeT; OHa MNOABJAAETCA B WUCMNOJHUTESIbHOM
nponssoacTee (cT. 111 3akoHa Ne 229-®3) m B baHkpoTcTBe (cT. 134, 213.27

3akoHa o0 6aHkpoTcTBe). [MpakTuyecknin 3ddekT — npuopuTeT CoUnaNbHO
3Ha4YMMbIX TpeboBaHWI (Bpen 300POBbID, aAJMMEHTHI), 3aTeM TPYLOBbIX, 3aTeM
OI0KETHbIX, 3aTeM BCeEX MpPOYUX; BHYTPM oO4Yepean — MPOMNOPLINOHAJIBHO.

3a70roBbIN KPpeguTop NnoJsiydaeT NpenMyLLLecTBo 3a CHET npegmeTa 3anora (cT. 334,
349, 353 K PO).
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PekoMmeHpauum KpeauTopy. He 3aTarmBaTb: CPOKWM  OABHOCTU He
BOCCTaHaB/IMBAOTCA N He npuocTaHaBnupatoTcsa (ab3. 2 m. 3 cT. 1175 TK PO).
3aABnaTb xogaTtancTea 06 ncrpeboBaHum HacnenCTBEHHOrO Aesla y HOTapuyca, o
PbIHOYHOM OLEHKEe MMyLLeCTBa Ha AaTy OTKPbITUA HacneacTBa, 06 obvenonHeHun
OOHOPOAHbIX TpeboBaHMM pa3HbIX KPeaUTOPOB K OOHOMY HaCNegHWUKY; npu
CyWecTBEHHOM  MpeBbllLeHUN  goara Hag  CTOMMOCTbKD — HacneacTtea —
paccMaTpuBaTb MHULMMPOBaHME BGaHKPOTCTBA yMepLlero rpaxaaHnHa Kak cnocob
MoJsly4nTb NPOMOPLMOHAIbHOE YA0BNETBOPEHNE U «3aPUKCUPOBATb» pe3ysbTaT.

PekoMeHpauuMm HacnegHuUKy. He npon3BoanTb BbIMJaTbl OOHOMY KPeouTopy «B
TUWNHE», MPU HaJIMYUN HECKOJSIbKUX WU3BECTHbIX KPEeAUTOPOB — YBEAOMNATb UX,
paccMaTpuBaTb MPOMNOPLMOHaNIbHOE pacnpeneseHne nuMmmta nmMbo MHNLUMMPOBATL
6aHKPOTCTBO yMeplwero rpaxgaHuHa. CoxpaHATb [OOKYMEHTbl O PbIHOYHOW
CTOMMOCTM WUMyLleCTBa Ha QAaTy OTKPbITUA HacneacTBa; MNpu npeabsBieHuun
nocneaoywuwmx WCKOB 3asaBNATb BO3pa)keHne 06 wucyepnaHmm nmmMutTa C
MPUJIOXKEHNEM [0Ka3aTesIbCTB NPOMN3BEAEHHbLIX BbIMJIAT U OLEHKN NMYLLECTBa; Npu
WCMOJIHEHMN CBEPX CBOEN [oAM — npenbsABnsaATb perpeccHoe TpeboBaHue K
coHacnegHukam (n. 2, 3 ct. 325 NK PO).

MpAMOKX OTBET Ha UCXOAHbIA BONPOC. B3biCKaTb «TO/IbKO OAUH pa3» — BEPHO, HO
He B CMbICZIe «TOJIbKO OAWH KpeguTop»: OAMH pa3 pacxoayercs
HacneacTrBeHHaas Macca. Kaxabll KpeauTop  BrpaBe  CaMOCTOATEsIbHO
npeaobsaBuTb WUCK (M NOAyYMTb peweHne, n BOo3byAUTb MCNOAHUTESIbHOE
nPomM3BOoACTBO), OLHAKO COBOKYMHOe (aKTu4yeckoe YyOOBJIeTBOPEHME BCeX
KpeanTopos OrpaHn4eHo CTOMMOCTbIO HacnenCcTBEHHOro nMyLLecTBa,
onpenenéHHoM Nno PbIHOYHOW LieHe Ha MOMEHT OTKpPbITUA HacnepncTtea. BTtopon wu
nocnegylowme Kpegutopbl Mosiyv4atloT YAOBJIETBOPEHME Nullb B Npegenax
«0CTaTKa» 3TOM CTOUMOCTMU, a NpU eé ncHepnaHmm — oTkKa3s. PopMmysia «Kaxkabln
KpeanTOop BrpaBe B3blCKaTb B Npefesiax CTOMMOCTU Hac1eACTBEHHOro MMyLlecTea»
HeTOYHa: OHa pfaBajla Obl COBOKYMHOE B3biCKaHWe, MnpeBbillaloliee CTOUMMOCTb
HacnencTsa, 4To npoTtmBopednT n. 1 cT. 1175 m n. 1 cT. 416 T'K P® n pasbAacHeHUIO
n. 60 noctaHoBsieHus MNneHyma BC PO Ne 9. [Mpn 3TOM npouenypHO «rOHKa» Mexay
KpeaumTopamMnu ©N MPUOPUTETbI  UCMNOJIHUTENIbHOrO MNPOM3BOACTBa/OaHKPOTCTBA
COXPaHAKTCHA, U VMMEHHO OHMW OonpenenslT, KTO U B KakoM obObéMe peasibHO
MONYYUT UCMOJIHEHME.
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9. CIIHCOK HCHOJIb30BaHHBIX HOPMATHUBHBIX HCTOYHUKOB H

CydeOHOH MPAKTHKH

HopMaTuBHbIe NpaBoOBble aKThbl

1.

6.
7.

MpakpaHckun kogekc PO (yacTb nepsas): cT. 1, 6, 10, 168, 196, 199, 200, 201,
323, 325, 334, 337, 349, 353, 408, 416, 418, 855.

. FpaxxpaHcknm kogekc PO (4actb TpeTba): ¢T. 1112, 1141, 1146, 1149, 1150,

1151, 1152, 1153, 1154, 1155, 1156, 1157-1159, 1161, 1171, 1175 (8 pean.
depepasibHbIX 3aKOHOB 0T 29.11.2007 Ne 281-®3 1 oT 29.07.2017 Ne 259-D3).

. CemenHbIn Kogekc P®: cT. 120.
. ®epnepasbHbIn 3aKOH OT 26.10.2002 Ne 127-d3 «O HECOCTOATENIbHOCTU

(baHkpoTcTBE)»: CT. 61.2, 61.3, 134, 142, 189.96, 201.9, 211, 213.27, 213.28,
naparpad 4 rnaebl X (cT. 223.1 n cnea. — 6aHKPOTCTBO rpa>kgaHWHa B Ciy4dae
ero cMepTH).

. ®epepanbHbi 3akoH 0T 02.10.2007 Ne 229-®3 «O6 NCNOAHUTENIbHOM

npomnssoacTee»: CT. 34, 111.
pa)KaaHCKUM npoueccyanbHbin kogekc PO: cT. 29, 30, 56, 151.
ApbuTparkHbIN npoueccyasbHbln Kogekc PO: cT. 65, 130.

CynebHasa npakTuka

1.

MocTaHoBneHue MNneHyma BepxoBHoro Cyaa P® ot 29.05.2012 Ne 9 «O cynebHonm
npakTukKe no genam o HacnenosaHum» — nn. 58-61 (conupapHas
OTBETCTBEHHOCTb HaC/IeAHMKOB B npefesiax CTOMMOCTU nepeLwlealwiero
NMYyLLEeCTBa; NpekpaLlleHne 0683aTeNbCTB HEBO3MOXXHOCTbLIO UCTMOJIHEHUSA MPU
HeLOCTaTO4YHOCTM HacNenCcTBa; onpeneneHmne CTOMMOCTU MO PbIHOYHON LieHe Ha
MOMEHT OTKPbITUA HacnencTea).

. MocTaHoBneHne MNMneHyma BepxosHoro Cyaa P® o1 29.09.2015 Ne 43 «O

HEKOTOpPbIX BOMPOCax, CBA3aHHbIX C MPUMEHEHNEM HOPM [pa)KgaHCKOro Kogekca
Poccunckon ®epepaumm 06 NCkoBom AaBHOCTU» — M. 6 (Nepexo Npas B
nopsAKe rMpaBornpeeMcTBa He B/INAET Ha Te4YeHne CpokKa).

. MocTtaHoBneHune MNMneHyma BepxosHoro Cypna P® o1 17.11.2015 Ne 50 «O

NPUMEHEHUN CyAaMUn 3aKOHOLATeNIbCTBa NPU PaCCMOTPEHUN HEKOTOPbIX
BOMPOCOB, BO3HUKAKOLLMX B X04€ UCMOJIHNTENIbHON0 NPON3BOACTBa» (BONPOCHI
CBOZAHOI0 UCMOJIHUTENIbHOIO MPON3BOACTBA N pacnpeneneHns B3blICKaHHbIX
CYMM).

. MocTtaHoBneHue lNMneHyma BepxosHoro Cyna P® o1 13.10.2015 Ne 45 «O

HEKOTOpPbIX BOMPOCAaXx, CBA3aHHbIX C BBEAEHNEM B AeNCTBME npoLeayp,
NPUMEHSAEMBIX B ieSlaX 0 HECOCTOATENbHOCTU (DaHKPOTCTBE) rpaXkaaH».
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5. MocTaHoBneHne KoHCTUTyumnoHHoro Cyga P® o1 23.12.1997 Ne 21-I (npoBepka
KOHCTUTYLUMNOHHOCTW NOJIOXKEHUN 06 04epEQHOCTN CNUCAHUS OEHEXHbIX
CpencTBs, BNOC/EACTBUN 3aKPeréHHbIX B CT. 855 K PO).

MpuMeyaHme O penakKuUMOHHbLIX pacxoXpaeHusax. B npuBedéHHbIX B aHanmie
pefakLUNOHHbIX BblaepXKax cT. 1175 TK P® BcTpevaeTcsa aBe Bepcum ab3. 1 n. 3:
bonee paHHAA (YyNOMUHAHME TOJIbKO UCMOJHUTENA 3aBEeLLaHNSA U HaceaACTBEHHOro
nMmyliecTea) M AencTBywowasn (C ykKasaHuMeM, 4YTO K y4acCTUIO B pdesie B Lensax
COXpaHeHuns HacnenCcTBEHHOro nMyLecTBa rnpuBJsiekaeTcs NCnosIHUTENb
3aBellaHna UM HOTapuyc, a TakXe C YyKa3aHueM Ha rnepexon BbIMOPOYHOro
mmyuiectea K Poccuinnckon Pepepaunn, cybbekty PO uam MyHuumMnanbHOMY
obpa3oBaHMO B COOTBETCTBMMU CO CT. 1151 MK P®D). MNMpakTnyeckoe 3HavyeHne nmeet
nencTeyolas penakums — B pepn. PepepasbHoro 3akoHa ot 29.07.2017 Ne 259-
3.
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