NomoDex — IIpaBo Os XKU3HU

OTBEeTCTBEHHOCTH HAC/IeJHHKA IO KPETUTY
2006 roga: CpOK HCKOBOH JaBHOCTH, MOMEHT
ero 3asiBJICHHSI H MpolecCyaJIbHbIe
BO3MOZKHOCTH Y4aCTHs B Jejie 0e3 JTHYHOH
ABKH

OroBopka o npepenax pasbopa. PopmynmpoBkKa BOMpoca AONYCKAET HECKOJIbKO
CYLLEeCTBEHHO pa3HbIX MNPOLLeCCyalsibHbIX CUTYyaUWUA (KEM MMEHHO Bbl MPUBJIEYEHbI B
LeNo N KakoBa €ro npupoda), a 4acTb (aKTUYeckux obcToaTenbcTB (AaThbl
nocnefHero naaTexxa, HaJinine paHee BbIHECEHHbIX CyaebHbIX NpPMKa30B/peLleHni,
COCTaB M CTOMMOCTb HaC/eACTBEHHOro MMYLLECTBA) U3 BOMPOCa HE BbITEKaeT.
MosToMy HMXKe pa3obpaHbl BCE CYLIECTBEHHble BEPCUMU — Ka)kdas CO CBOMM
0b6oCHOBaHMEM, CCbIZIKAMU Ha HOPMbI N OTAESIbHBIM MPAKTUYECKMM BbIBOOOM.

1. KpaTKasi nocTaHOBKa BOIIpoOCa

Hacnepopnatenb (MaTbh) ymepna 20.05.2026; HacnhenCcTBEHHOE AE10 OTKPbLITO, HO He
3aBepweHo. Kpeaut nonydyeH B 2006 rogy CpokoM Ha 5 neT, nocaefgHue niaTtexu
He BHOCUJIMCb OpPUEHTUPOBOYHO ¢ 2016 roma. baHK npenbsaBwUs B Cyn MO MeCTy,
yOanéHHOMY OT MeCTa XXWUTeNbCTBa HacnegHuka, TpeboBaHMe O B3bICKaHUK
3a00J/1KEHHOCTW; Hac/iegHUK TpUBJIEYEH K Yy4yacTuiO B Jene B CTaTyce
3aUHTEepecoBaHHOro nUa, ALOKYMeHTbl Mo KpeauTy BaHK He packpbiBaeT, JinyHas
fIBKa B 3acefaHme obbeKTUBHO HEBO3MO)XXHa. KioyeBble BOMNPOCH: (1) MOXHO sin
3a89BUTb O MPOMNYCKe CPOKa MCKOBOW OABHOCTU N B KAKOW rnpoLeccyasibHon opme;
(2) B Kako MOMEHT 3TO HY)XHO caesiaTb — A0 WM Mocne NPpUHATUSA HacnencTsa;
(3) Kak peanunsoBaTb MPaBO Ha 3aWlUTy, He npuesxasa B Agpyron ropod; (4) kKak
COOTHOCUTCA WUCTeYeHMe CpoKa [aBHOCTM C OrpaHNYEHMEeM OTBETCTBEHHOCTWU
HacnegHWKa CTOMMOCTbIO HAac/1e4CTBEHHOro MMyLLLeCcTBa.
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2. CpOK HCKOBOM JAaBHOCTH II0 KPeIUTHOMY TPEOOBaHHIO,
BO3HHUKIIIEeMY B 2006 roay

2.1. MaTepHaJbHBIH CPOK H IOPSATOK €ro HCYHUCICHHS

ObLwmnin CpoK MCKOBOWM AABHOCTWU COCTaBnsfeT Tpu roga (nm. 1 ct. 196 TK P®). Mo
obs3aTenbLCcTBaM C onpenenéHHbIM CPOKOM UCMOJIHEHNA Te4YeHne CpoKa HavynHaeTcs
MO OKOHYaHWM CpPOKa WCMOJIHEHMA, a no obsA3aTenbCTBaM, CPOK WCMOJIHEHUS
KOTOpbIX onpenenéH MOMeHTOM BOCTpeboBaHMA, — CO OHA, KOrga y KpeauTtopa
BO3HMKJ/I0O NpaBo npenobsaBuTb TpeboBaHme (cT. 200 TK P®; B penakuyuun
depepasbHOro 3akoHa ot 07.05.2013 Ne 100-93, genctBytowen ¢ 01.09.2013, n B
paHee [eNCTBOBaBLUEN pedakuuMM — «CO OHSA, KOrga Avuo y3Hano Uan LOJIXKHO
Ob1710 Y3HaTb O HApPYLUEHUN NpaBa»).

NMpUMeHNnTEeNIbHO K KpeaAWTHOMY [OroBopy C rpadukoM njaatexenm [encreyeT
npaBnJo O TOM, YTO MO CPOYHLIM NOBPEMEHHbLIM MJaTe)xxaM CPOK MCKOBOWN AABHOCTU
NCYNCIAETCA OTAEsZIbHO MO KaXXAoMy nJsiatexy (n. 24 noctaHoBneHUs lMneHyMa
BepxoBHoro Cyga P® ot 29.09.2015 Ne 43 «O HEKOTOpPbIX BOMPOCaX, CBA3aHHbIX C
npMMeHeHneM HopM [pa>kgaHCKoro kogekca Poccunckon ®depnepaunm o6 nckosom
AaBHOCTU»). AHANOMMYHbLIN Noaxon npumeHsanca cygamm n go 01.09.2013.

Ecnn 6aHK Hanpasnsan TpeboBaHMe o L4OCPOYHOM BO3BpaTeE BCEM CYMMbl KpeguTa
(ct. 811 TK P®), TeyeHme cpoka no TpeboBaHMIO O BO3BpaTe BCEW CYMMbl
Ha4YMHaeTCa CO [OHA, Creaylowero 3a AHEM UCTEYEHUS CPOKa, YCTAHOBJIEHHOrO
6aHKOM ONns 4OCPOYHOro BO3BpaTa.

MpuMeHUTENbHO K ONMUCAHHOM cUTyauuu: KpeauT BblaaH B 2006 roay Ha nATb
NeT, TO eCTb NOC/eAHUN MJIaHOBbIA MAaTéx npuxogusnaca npumepHo Ha 2011 ropg;
Nno YTBEPXXAEHUIO HacslegHUKa, NJaTeXN NnpekpaTuancb NpUMepHoO 3a AecATb seT
00 CMepTn, TO ecTb Okosio 2016 roga. Laxke ecnn 3a TOYKY OTCHETA MPUHATb
Hanbonee NO3AHNN N3 BO3MOXXHbIX BAPUAHTOB (MocnefHUn pakTU4eCcKni nnaTéx B
2016 rony), TPEXJIETHUN CPOK MO BCEM NiaTexaM UCTEK He no3gHee 2019 ropa —
TO €CTb 3a40/1F0 A0 OTKPbITUA HacnencTsa (20.05.2026) n oo npefbsaBAeHUSA NCKA.

C ncteyeHmeM CpokKa AABHOCTW MO r/1laBHOMY TpeboBaHMIO CHNTAETCA WUCTEKLLUUM
CPOK M MO AOMONIHUTENbHbLIM TpeboBaHMAM — MpoLeHTaM, HeycTomke (cT. 207 TK
P®). 3TO 03HavaeT, 4TO MPOCPOYEHHbIe MPOLEHTbI N HEYCTOWKa 3a OaBHOCTHbIe
rnepuonbl TakXe He noasiexxaT B3bICKaHUIO.
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2.2. BiusiHue CMepPTH OOJ/IZKHHUKA: CIlellMa/IbHOe IIPaBWIOo II. 3 CT.
1175 TK P®

CMepTb OO/MDKHUKA He npekpaliaeT 0ba3aTenbCTBO: AOMM Hacienonatens BXoasaT
B cocTaB HacsencTBa (cT. 1112 'K P®), a HacnegHUKW, NpUHABLUME HacnencTBo,
OTBEYaloT NO HUM CONMOAPHO B Nnpenenax CTOMMOCTU nepellenlero K Kaxxaomy ms
HUX HacneacTBeHHoro nmyuwectsa (N. 1 ct. 1175 FK PO).

OpoHako Onsa KpeAuUTOpOB HacnepozaTess YyCTAaHOBJIEHO creumasibHoe MpaBuio:
CPOK MUCKOBOW MNAaBHOCTU, YCTAHOBJIEHHbIXW AOJI1 COOTBETCTBYlOLLEro
TpeboBaHusa, He noaJIeXXuT nepepbiBy, NPUOCTAHOBJIEHUIO ]
BOCCTaHoOBJMIeHUIO (ab3. 2 n. 3 cT. 1175 TK P®). CMbIC/1 HOPMbI B TOM, 4TO HU
OTKpPbITUE HacnencTea, HWU nepuod, HeobxoouMbIN HacnegHUKaM LN NPUHATUS
HacneacTBa, HM obpaweHne KpeauTopa C TpeboBaHMAMU K WUCMOJHUTENIO
3aBellaHns, HOTapuycy MM K HacneaCTBEHHOMY MMYLLECTBY He NMpoAsieBaloT N He
«rnepesanyckatT» OaBHOCTHbIM CPOK. Pa3zbsacHeHMa o0 npeaenax OTBETCTBEHHOCTU
HacNe4HWKOB MO AO0JIraM HacnenodaTens n 0 NMPUMMEHEHUN K Takum TpeboBaHUAM
obwmx npasun rnaebl 12 TK P® paHbl B n. 58-61 noctaHoBneHus [lneHyMma
BepxoBHoro Cypa P® ot 29.05.2012 Ne 9 «O cynebHonm npakTuke no genam o
HacnenoBaHUN»,

OOMoNIHNTENbHO: BOCCTAHOBNIEHNE CpPOKa WCKOBOW pAaBHoCTU (cT. 205 TK PO)
BO3MOXXHO TOJIbKO B WCKJKYUTENbHbIX CJy4asX W Tosbko Mo TpeboBaHuto
rpa>kgaHuHa-ncTua; ANs KpeguTHOM opraHu3aumm OHO UCKJIKDYEHO N B cuily abs. 2
n.3cT. 1175 TK PO.

MpakTnyeckun BoiBOA (Bepcma 1 — CpOK UCTEK A0 CMEepTU HacnepgopaTensn):
npu MOATBEPXAEHUW, 4YTO MJaTexun npekpatuance B 2016 rogy M HUKAKUX
OENCTBUI, MPepbIBaOLWLMX Te4YeHne Cpoka, He coBepluanocb, TpeboBaHne baHkKa K
HacNeLHUKY He MOANIeXXUT YyO0BJIETBOPEHMIO MOJIHOCTbID — KakK B YaCTW OCHOBHOIO
[onra, Tak M B 4aCTW MNPOLLEHTOB N HeycTonkm (cT. 196, 200, 207, a63. 2 n. 3 cT.
1175 TK P®). Ho peanm3yeTcsa 3TOT BbiBOL TOJIbKO MO 3asiBJIEHUIO CTOPOHbDI
cnopa — cy/ No CBOeN MHUUMaTuUBeE OAaBHOCTb He npuMeHsaeT (n. 2 ¢T. 199 MK PO).

2.3. O0CTOsITEeILCTBA, CIIOCOOHBIE «OKHBHUTh» CPOK — YTO HYXKHO
IIPOBEPUTH B IIEPBYIO OYepeab

PUcK Oons HacnegHuKa COCTOUT He B J@aBHOCTM KaK TakOBOW, a B TOM, 4TO TeyeHue
Cpoka Morfo 6biTb MPepBaHO WAM MNPUOCTAHOBNEHO. [MpoBepuTb HeobXoAUMO
cnenylne Bepcun:

Bepcusa 2.1. PaHee Obin BbiIHECEH cyaebHbIn npukas. ObpalleHne KpeagmTopa C
3asB/IeHMEM O BblHeCeHUUn cynebHoro rnpukasa BAnseT Ha TedyeHme cpoka (cT. 204
'K PO®; pa3bsacHeHMA O MPUKa3HOM MPOW3BOACTBE AaHbl B M. 18 nocTtaHoBsieHUSA
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MneHyma BC P® Ne 43). Ecin cynebHbln mpuka3 Oblal BbIHECEH N HE OTMEHEH, Yy
6aHKa Ha pykKax WUCMOJHUTEsIbHbIN OOKYMEHT, U cnop MAET He O AaBHOCTW, a 06
NCMOJIHEHUN; CPOK NpeabsBSIeHUS UCNOJIHUTESIbHOIO JINCTA K UCTMOJIHEHUIO — TpU
roga (ct. 21 ®epepanbHoro 3akoHa oT 02.10.2007 Ne 229-®3 «O6 MCNONHUTENILHOM
npoussoacTee»). lpuM 3TOM Ha CTaguun MPUKA3HOro NpPou3BOACTBa cynebHoro
3acefaHna He MpoBOAUTCSH, BbI3OB B Cy. He Hanpasnsfetcsa (rnasa 11 MK PO®),
MO3TOMY Mpu MNOJZIyYEHUN WUMEHHO MNOBECTKW 3Ta BepCuUss MeHee BepoATHa, HO
npoBepuTb €€ Heobxoanmo.

Bepcusa 2.2. PaHee COCTOAJIOCH peLueHue cyaa O B3bICKaHUM AoJira ¢ camom
MaTepu. B 3TOM cny4ae CpoK [aBHOCTM MO r/aBHOMY TpeboBaHUO yxxe 6bia
peann3oBaH, WM Tekyuwee Aeno MoxeT 6biTb CBA3aHO C MPaBOMNPeeMCTBOM B
ncnonHuTesnbHOM npoussoactee (cT. 44 TMNK PO, cT. 52 3akoHa Ne 229-03).
3asaBJlIeHMe O NPOornycKe Cpoka O4aBHOCTU 34eCb 3(hdekTa He JacT.

Bepcua 2.3. HOonr npu3HaBasiCA HacnepoparteneMm. YacTumyHas ynnaTa,
noanucaHme akTa CBEpPKW, 3asiB/IEHNE O PEeCcTPYKTypu3auumn, cornalieHmne o HOBbIX
CpOKax MOryT CBMAETEeNbCTBOBATb O NPU3HAHUW JOJIra U NpepBaTbh Te4YeHne Cpoka
(cTt. 203 TK P®; n. 20-22 noctaHoBneHunsa lMneHyma BC PO Ne 43). lNpn 3TOM
npu3HaHMe 4acTn fojra camo no cebe He cBMaeTeNnbCTBYET O NMPU3HAHUM O0ra B
uenom (n. 21 Toro e NnocTaHoB/IEHUSA).

Bepcua 2.4. MoHuTOpUuHrosble ™Mopatopuum 2020 wu 2022 ropos.
NMpuocTaHoBNIEHNE TeYeHUA CPOKa BO3MOXXHO JINLb B CJlyvasX, MepeymncsieHHbIX B
CcT. 202 TK PO, N nNnpUMeHUTEsIbHO K KpeauTHbIM TpeboBaHUAM, He CBA3aHHbIM C
6aHKPOTCTBOM, MOpPATOPUN Ha TevYeHne NCKOBOW AAaBHOCTW Mo oblieMy npasuay He
BANAOT. ONa 3a40/1»KEHHOCTU, CPOK Mo KoTopon ncTék B 2019 roay, 3ToT BOMpoOC
3Ha4YeHusa He umeer.

MpakTnyeckum BbiBOA (Bepcua 2): 00 noAdaydn 3asBJIEHUS O MNPONyCKe CpoKa
cnefpyeT CaMOCTOATENbHO YCTAaHOBUTb CyaebHyl «ucToputo» poara — 1o
KapToTeke cygoB obwen topucamkumm, 6aHKy OaHHbIX WUCMOJHUTENbHbIX
npoussoncts @OCCIT Poccmm, a Takxe 3anpocMB Yy HOTapuyca cBefeHus o
MOCTYMUBLLUUX MpeTeH3nax KpeautopoB (cT. 63 OcHOB 3akoHogaTesnbCcTBa P® o
HoTapuaTe oT 11.02.1993 N. 4462-1). Ecnn paHee cocTosncs cynebHbin akT —
CTpaTerns 3awuTbl MEHSETCHA C «BO3Pa)KeHUs O AABHOCTU» Ha «BO3Pa>KeHUs O
CTOMMOCTW HacnenCcTBEHHOro umywecTBa» (pasgen 5) u Ha oTMeHy cypebHoro
npukasa (ct. 128, 129 MK P®).

2.4. KOHKYpHPYVIOIIIHE IIPAaBOBHIE MO3UIIHH 110 BOIIPOCY O TaBHOCTH

Mo3uumusa A (npeobnaparowan). Cpok OaBHOCTM TeY4€T nMo obwmm npaBunam u
CMepTb O0JIKHUKA Ha HEro He BAMSAET; eCQiM K MOMEHTY npenbsasaeHnsa TpeboBaHums
K HacnegHMKaM CPOK UCTEK, B UCKe OTKa3blBaeTCHA NONHOCTbIO. OCcHoBaHuMe: cT. 196,
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200, a63. 2 n. 3 cT. 1175 TK P®; n. 58-61 noctaHoBneHus MNneHyma BC PO ot
29.05.2012 Ne 9. lNpumeHseTca BCcerga, Korga He [OOKa3aHO npepbiBaHWE Waun
NMPUOCTaHOBJIEHME CPOKa.

Mo3uumsa b (BcTpevyaeTcsa B apryMeHTauum KpeauTopoB). KpeamTop ccblyliaeTcs
Ha TO, 4TO [0 MPUHATUA HacnencTBa OH OOBEKTMBHO He MOr npeabsBUTb
TpeboBaHMe Hagnexawemy OTBETYMKY, @ MOTOMY CPOK AOJIKEH UCHUCAATBCA C
MOMEHTa, Korga HacneaHuK BCTYMWUA B HACIeAcTBo, MMbo npmocTtaHaB/IMBaTbLCA Ha
3TOT nepuon. ITa no3vyms npamo npoTmeopeydnT ab3. 2 n. 3 cT. 1175 MK PO,
KOTOPbIA WUCKJIIOYaeT MPUOCTaHOBJIEHNE, NepepbiB U BOCCTAHOBJIEHME CpOKa Mpu
npeabasneHun TpeboBaHMn KpeanTopamMm HacnenonaTensa. 3Ha4yeHne nMeeT NuLlb
TO, 4YTO [0 MNPUHATUS HacneacTtBa TpeboBaHMA MoryT ObiTb NpeabsBieHbl K
NCMNONHUTEN0  3aBellaHnsa WIn K  Hac/leACTBEHHOMY UMMyLWeCTBY, a CyA4
NMPMoCTaHaB/IMBAEeT pacCMOTpPeHMe aesia 40 MNPUHATUA HacneAcTBa Hac/egHUKaMu
(@63. 1 m. 3 cT. 1175 TK P®), — HO 3TO MPMOCTAHOBJIEHNE NpoLEecca, a He CpoKa
AaBHOCTW.

Mo3uuusa B (pokTpuHanbHasA, AUCKYCCUOHHasA). Paa aBTopoB TonkyeT ab3. 2 n.
3 cT1. 1175 TK P® orpaHn4nTenbHO — KakK WCKYawowunm nepepbis/
MPUOCTAaHOB/IEHNE/BOCCTAHOB/IEHNE JIULLb B OTHOLWEHNM nepuoja nocse OTKPbITUSA
HacneancTBa, a He B OTHOWEHUM WUCHUCNEHUA Ccpoka B LesioM. [lpakTuyeckoro
3Ha4YeHusa 4719 ONMUCAaHHOM CUTyauun 3TO He MMeeT: CPOK UCTEK 3aJ0/1ro 40 CMepTH
rno nbon N3 KOHCTPYKL NN,

MpakTuyeckKun BbIBOA: B 3asBJIEHMM O MPOMNyCKe CpOKa cnepyeTt onumpaTbCs Ha
no3mumnio A, NpsMoO ccCbllasicb Ha ab63. 2 n. 3 cT. 1175 TK P® Kak Ha Hopmy,
CHMMaKLWY CTaHOAPTHbIe BO3pPaXXeHUa O «HEeBO3MOXXHOCTU npeabaB/ieHNs
TpeboBaHMA 00 BCTYNJIEHUA HAacegHNKa B HAacNenCcTBO».

3. IlopaAnok, ¢opMa ¥ MOMEHT 3asiBJICHHS O MPOIMYyCKe
CPOKa MCKOBOHM JaBHOCTH

3.1. 3TO He HCKOBOe€e 3asiBJIEHHe

NckoBasi LaBHOCTb He 3aABNSIETCHA CaMOCTOATE/IbHbIM UCKOM. TpeboBaHue o 3awunTe
npaBa paccMaTpuBaeTCA CyOOM He3aBUCUMMO OT WUCTEYEeHMsA CpOKa [aBHOCTWU, a
NABHOCTb MPUMEHAeTCA CYAOM TOJIbKO O 3asB/I€HUI0 CTOPOHbI B  Criope,
cOeslaHHOMY [0 BblHECEeHUs CyAOM pelleHUs; UCTeyYeHue Cpoka, O MpUMeHeHUn
KOTOPOro 3asBJIeHO, SIB/IIETCH OCHOBaHMEM K OTKasy B uUcke (cT. 199 MK PO).
CnepoBaTenbHO, NpaBusibHasa popMa — NUCbMEHHOe 3asBJieHue (XxonaTaucTBo)
O NPUMEHEeHUU UCKOBOW JABHOCTU NUOO NMUCbMEHHblIe BO3PAa>KEHUA Ha MCK,



NomoDex — IIpaBo Os XKU3HU

nodaHHble B MaTepuasbl YyXe paccMaTpuBaeMoro pnena. [ocynapCTBEHHOW
NMOLLUIMHOM Takoe 3asB/ieHne He obnaraeTcs.

OTpoenbHO oTMeTuM: ecnn 6bl Oeno HaxoOAunoCb B MPUKA3HOM MPOW3BOACTBE,
Hagnexawen gopmMon 3awnTbl ObiIM Bbl BO3parKeHUA OTHOCUTENIbHO UCMOJSIHEHUS
cynebHoro npukasa, nogaBaemMble B 4eCATUAHEBHbIN CpoK (cT. 128, 129 MK P®), —
HO CaMO MpuKasHOe MNpPOM3BOACTBO Bbi30Ba B Cyh He npepnosiaraeTt, MNO3TOMY
nosly4eHne noBeCcTKM CKopee yKa3blBaeT Ha MCKOBOE NPON3BOACTBO.

3.2. KpaiiHHH CPOK — [0 BHIHECEHHSI pPeIlleHUusi CyIOM IIePBOH
HHCTAHIIHHA

3aaBneHne O TMponycke WCKOBOM [OABHOCTU MOXeT ObiTb CcAeslaHO KakK B
MACbMEHHON, TaK N B YCTHOW ¢opMe (B mocsegHeM cjiiydae — C 3aHecCeHueM B
npoTokon cynebHoro 3acepaHus), B TOM 4YuUcae B npenBapuTesibHOM cynebHom
3acefaHnn. Knw4yeBoe orpaHuyYyeHue: 3asBneHue p[OoKHO 6biTb caenaHo pBo
BblHECEHUAl pPeLUeHUsA CYyAOM NepBOM MHCTAHUMM (n. 2 cT. 199 TK PO; n. 10-11
noctaHosneHns lMneHyma BC P® Ne 43). BO3MOXHOCTb 3asBUTb O AABHOCTU B
anennauMn orpaHuydeHa: no obuwemy npaBuay TakKoe 3asB/ieHUWE TaM He
NMPUHNMaETCs, @ OTKa3 B UCKE BO3MOXXEH JINLWb NP OTMEHEe peLleHusa cyna nepsow
WHCTaHUMM U NPUHATUX HOBOro peweHunsa (n. 11 noctaHosneHns NneHyma BC PO Ne
43). 3aaBneHune, caenaHHoe He CTOPOHOW crnopa (Hanpumep, TPETbUM JINLOM, He
3aABNAWNUM  CaMOCTOSATENIbHbIX  TpeboBaHMN), MpPaBOBOro 3HavYeHUs AN
NMPUMEHEeHNa 0aBHOCTM He nMmeeT (n. 12 noctaHoBneHUsA MNneHyma BC PO Ne 43).

3.3. IIpodjieMa mpouecCcya/IbHOT0 CTaryca: «3auHTepPeCcOBaHHOEe
JINI0>» HEe PAaBHO «CTOPOHA»

DTO LUeHTpanbHas NpakTUYeckas CJI0OXKHOCTb OMUCAHHOW CUTyauun, N oHa TpebyeTt
pa3bopa no BepcusiM, MOCKOJIbKY OT HEE MPSIMO 3aBUCUT OTBET Ha BOMPOC «A0 WUIn
nocsie BCTYMNJIeHNs B HACJIeACTBO».

Bepcua 1. WMcK npepbsBsieH K HacneacTrBeHHOMY UMMyLWLeCcTBY, Bbl
npuBJiedyeHbl KaK 3auHTepecoBaHHoe nuuo (n. 3 ct. 1175 K P®). CtopoHamun
B Aene aBAATCa uctey n otBeTuvuK (CT. 38 MK P®D); «3anHTepecoBaHHOE INLO» —
KaTeropus, XapakTepHas pAns ocoboro npoumssBoacTBa M Ana  gen, rpae
onpenensieTcs Kpyr auL, YoM MHTEpEeChl 3aTparmBaloTCcs. 3asaBJsieHNne 0 NPUMeHeHUN
NABHOCTW, MOLAHHOE JINLOM, He SABASALWUMCA HaasexawmMm OTBETHYUKOM, MOXeET
6bITb OCTaBneHo cynom 6e3 npaBoBbiXx nocneacTesum (N. 12 nocTaHOBAEHUSA
NneHyma BC P® Ne 43). B >3TOM Bepcuu npaBwuibHaa TaKTuka: (a) nopaTb
NMACbMEHHOoEe 3asiBflIeHMe O TMpornycke Cpoka U OAHOBPEMEHHO X04aTancTBO O
rnpuBJieYeHN BacC K y4aCTUIO B [eJfie B KavyeCTBe Hahjiexallero oTBeT4YMKa nocse
NnpuMHATKMA Hacnenctea (ct. 41 MK P®) nnbo o 3aMeHe HeHagsiexallero
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oTBeTYMKa; (6) xomaTancTBOBaTb O MPUOCTAHOBEHUM MPOU3BOACTBA MO Aeny Ao
NMPUHATUSA HacnencTBa HacnegHukamm (ab63. 1 m. 3 ¢T. 1175 TK PO; cT. 215 MK PD),
4TObbl 3aaBsieHMe ObII0 PacCMOTPEHO Yy)Xe Mpu BalleM Hajsexalwem cTaTyce.
[JononHNTeNbHO criefyeT y4ecTb, YTO MO AencTByowen pegakumm n. 3 cT. 1175 MK
P® (B pen. PepepasnbHOro 3akoHa ot 29.07.2017 Ne 259-®3) K yy4acTuio B pene
npuBsieKaeTCa NCMOJIHNTENb 3aBellaHnsa Nan HoTapuyc.

Bepcua 2. UcK npepbaABsieH K BaM KaK K HacJieQHUKY, MNPUHABLUEMY
HacnepcTBo. TorAa Bbl — OTBETYMK, U 3asiB/IeHME O MPOMNyCKe CPokKa rnogaércsa
HeEMeOJIeHHO U B TMUCbMEHHON ¢opMe; XAaTb (OPMASIbHOrO 3aBeplLUeHus
Hac/eaCTBEHHOro Aena He TpebyeTcs U He NoJie3HO.

Bepcusa 3. UCK npeabsaBneH K APYroMy HacsiegHUKY (MM K HECKOJIbKUM
HacsegHUKaM), Bbl NMpPUBJIeYEeHbl KaK 3auMHTepecoBaHHOoe/TpeTbe nuuo. B
3TOM CJly4ae Balle 3asBJieHWe O [aBHOCTM camo o cebe He cpaboTaeT Kak
OCHOBaHME ANA OTKa3a B MCKe, HO ero cseayeT noaaTh AN pukcaumm no3mumm, a
TakXXe 3adBUTb XO0OaTaAaWCTBO O MNpUBAEYEHMU BaC B KavyeCTBe COOTBETYMKA
(connpapHas OTBETCTBEHHOCTb HacnegHukoB — n. 1 cT. 1175, cT. 323 TK P®) —
TOorfa 0aBHOCTbL OyaeT NpMMeHeHa 1 B Bally MOJb3y.

Bepcua 4. [leno MoXxeT BooOwe He ObiITb MCKOM O B3bICKAaHMM ponra
(Hanpumep, ocoboe nponsBoacTBO 06 yCcTaHOBAEHUU (hbaKTa, O NPU3HAHMK MpaBa,
06 ycTaHoBNEHUM paKTa MNPUHATUA HacnencTea). Torga [AABHOCTb K HeEMy
HernpMMeHnMa, a 3alinTa CTPOUTCHA NHaYe (BO3parkeHns No CyLWeCcTBY 3asBEHNS).

3.4. IIpsiMO¥ OTBET Ha BOIMPOC «I0 H/IH IOC/Ie BCTYIUICHUS B
HaCJIeICTBO»

dopmManbHO hakKT NPUHATUA HacseacTBa Ha NpaBO M CPOK 3asBJieHUs O
nponycke p[aBHOCTU He BJIMAET: 3asB/IeHWE MOXHO W HYXHO cAenaTtb A0
BblHECEHUA pelleHus CYy[OoM MepBOM MHCTaHUUW, a HacnenCTBEHHOe Oefl0 MOXeT
ObITb OTKPBLITO M He 3aBepweHo. [llpuHATME HacneAcTBa He rMpepbiBaeT, He
NPUOCTaHaBANBaeT M He BOCCTaHaB/MBaEeT [AAaBHOCTHbIA CPOK Mo TpeboBaHMAM
KpeanTopa (ab63. 2 n. 3 cT. 1175 NK P®), nosToMy XAaTb BCTYMJEHUSA B HAaC/eACTBO
«4T0bbI 3aABNeHne cpaboTano» CMbICNa HET — eCTb PUCK MPOCTO He ycneTb A0
pelieHuns.

OnHako npou,eccyaanblﬁ 3 ekT 3aaBsIeHUA 3aBUCUT OT Baluero CTaTycCa, a
OH MeHSeTCd WMEeHHO nocse TMnpPUHATUA HacnencTsa. [loaToMy onTuMabHasd
nocnenoBaTesIbHOCTb:

1. CpBBy, He 0o0XXUAaadaCb BCTynJieHUda B HacneacCcTBo — NogaTtb NMCbMeHHOE
3adaBJieHne O NpnMeHeHnn NCKOBOW OaBHOCTMK (C NMPUNOXXEHNEM pac‘-léTa
nepmop,os) n, oTaesibHbIM JOKYMEHTOM, Xo4aTancTea: o NMPMNOCTaHOBNEHUN
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NpPon3BOACTBa A0 NPUHATUA HacneacTBa (ab63. 1 n. 3 ¢cT. 1175 NK PO), 06
ncrpeboBaHnm y 6aHKa KpeamTHOro gorosopa v rpacdguka nnatexen (ct. 35, 57
MK P®), 06 y4yacTum B 3acefaHnm NoCpeacTBOM BNAEO-KOH(EPEHL-CBA3N NN
Beb-KOH(bepeHUUN (pasgen 6).

2. Mocne NnpMHATMA HacnepcTBa — 3a89BUTb XO04AaTaWCTBO O NpUBJEYEeHUN BaC B
KayecTBe Hagnexalero oreeT4uka (ct. 41 MK P®), noaTBepanTb paHee
nogaHHoe 3asBsieHne 0 AaBHOCTU (MMbo nofgaTb €ro MOBTOPHO OT MMEHMU
OTBETYMKA) U, eCn 3aceaHme yxxe bbls1o 0T/I0XKEHO MU NPON3BOACTBO
BO30OHOB/1IEHO, NOBTOPUTL 3asABJIEHNE HENOCPEACTBEHHO B 3acefaHnm C
3aHeceHneM B NPOTOKOJI.

3. Hu npm Kakux obcrosaTenbCcTBaxX He CoBepllaTbh AENCTBUN, KOTOPbIE MOTYT
ObITb pacLEeHeHbl KakK MPM3HaHMEe A0JIra: He NoANUCbIBaTb aKTbl CBEPKMU,
COrnalleHmnsa o0 pecTpykTypusaumm, rpapukm noraweHmns, He BHOCUTb faxke
YacTu4Hble naatexun (cT. 203 NK P®; n. 20-22 nocTtaHoBneHus lNnenyma BC PO
Ne 43) — 3TO NpepBET TeYeHne CpoKa U INWNT BaC 3alUUTHI.

MpakKkTu4yecKum BbIBOLA: 3asBJIEHNE O OAaBHOCTU cienyeT nogaTb HeMeasieHHO (4o
BCTYNJIEHNA B HacnencTsBo) AN pukcaumm nos3vumm mn Bo m3bexaHue nporycka
rnpoueccyasbHOro MOMeHTa, a rnocsie BCTYMNJIEHNA B HAacNeACTBO — MOATBEPAUTb
ero Kak Hagnexawun oTBeTymK. Ecnm cyn nepBon MHCTaHUMW yCreeT BbIHECTU
peweHne p[O Bawero BCTYyMJIeHUA B HACNeACTBO W Balle 3agBJ/ieHMe Kak
HeHaane)xallero avua cyn rnpourHopupyeT, eOUHCTBEHHbIM «OKHOM» OCTaHeTCs
anennauus, rae 3asBjiieHne 0 JAaBHOCTU Mo obwemy npasuy yxxe He NMpuHUMaeTCs,
a OTKa3 B NUCKe BO3MOXXEH /IMWb NPU OTMEHe peLleHns N NpUuHATUM Hosoro (m. 11
noctaHossneHUs MNneHyma BC P® Ne 43). 3T0O k/0OYEBOW MpoLecCyasibHbI PUCK, U
MMEHHO Mo3TOMY OTKJIaAblBaTb NoAadvy Hesb34.

4. COOTHOIIIEHUE TaBHOCTH H OTPaHUYEHHUS
OTBETCTBEHHOCTH HaCJIeJHHKA CTOHMOCTLIO HacJ/JIeJCTBa

9TO CaMoOCTOATesIbHOe, He3aBUCMMOe OT [OABHOCTU OCHOBAaHME 3alWuTbl, U OHO
paboTaeT pa)ke Torga, Korga [OaBHOCTb He WCTeKsa WM He MOXeT ObiTb
npUMeHeHa.

HacneoHunkn, npuHABWMe HacnencTtso, OTBeYaloT Mo [oJiraM Hachepopatens
CO/INAAPHO, U KaXXAbll U3 HUX — B Npeaesiax CTOMMOCTHU nepeLueaLlero K HeMy
HacneacrBeHHoro umyuwecrtsa (n. 1 cT. 1175 TK P®; cT. 323 TK P®). lNMpuHaToe
HacnencTBO MPU3HAETCA MpuUHagNexawmMm HacleHUKY CO  OHA  OTKPbITUSA
HacnencTBa HeE3aBUCMMO OT MOMEHTa rocyfapCcTBEeHHOW peructpauumm (n. 4 CT.
1152 K P®), no3TOMYy OTBETCTBEHHOCTb BO3HUKAET PETPOCMNEKTUBHO — C AaThbl
CMepTW, a He C paTbl MoJlydyeHnsa cBuaeTesibCTBa. Pa3bsAcHeHusa: n. 58-61
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noctaHosneHusa lMneHyma BC PO oT 29.05.2012 Ne 9 (B 4YacTHOCTM, O npepenax
OTBETCTBEHHOCTU N O NMpeKpalweHnn obsizaTenbCTBa HEBO3MOXHOCTbIO NCMOJIHEHNSA
npu ncyepnaHUM HacnencTBeHHoro numyuwecrtsa — n. 1 ct. 416 'K P®). CtoumocCTb
HacneACTBEHHOro MMyLLecTBa onpenenifaeTcs Ha AaTy OTKPbITUSA Hac/leaAcTBa U, Kak
npaBwuo, MO ero pbIHOYHOW CTOMMOCTMW, YTO NOATBEpPXKAaeTCcs OTYETOM 06 oLeHke
B0 MHBIMK A0MNYCTUMbIMWN fOKa3aTes/lbCTBAMM.

OToenbHO cnepyeT yuduTbiBaTb npaBwiao n. 2 cT. 1175 TK P®: HacnefHUK,
MPUHABLWNA HacnNeacTBO B Nopsake HacnencTBeHHoOW TpaHcMuccmm (cT. 1156 MK
P®), oTBe4yaeT B npepesiax CTOMMOCTW 3TOro uMMywecTBa Mo AgoJiram
HacnegonaTens, KOTOPOMY OHO MPUHaAIEXano, U He oTBeYaeT 3TUM MMYLLEeCTBOM
no poJiraM HachefgHWKa, OT KOTOPOro K HeMy repewJsio npaBo Ha MpUHATUE
HacnencTsa.

Kak 3To COOTHOCUTCHA C JOBOAOM 06 NCKOBOW OABHOCTWU:

* EC/In CpOK [aBHOCTUM UCTEK — OTKa3 B UCKe CrieayeT NOJIHOCTbIO, 6e3
nccnenoBaHUA CTOMMOCTUM HacneacTBa.

* ECnm CcpoK He UCTéK (Hanpumep, obHapyXMTCA nNpepbiBatoLLee 06CTOATENILCTBO)
— B3bICKaHVe orpaHnU4YmMBaeTCcs CTOMMOCTbIO HAaCc/1e4CTBEHHOIr0 MMyLLLIeCTBa; Npun
NpeBbILEHNN O0ra Hah CTOMMOCTbIO MMyLLecTBa 0643aTeNbLCTBO B
COOTBETCTBYIOLLEN HaCTW NpeKpaLLlaeTCcad HEBO3MOXXHOCTbIO ucnoaHeHus (n. 1 cT.
416 TK PO).

* Ecnim HacnegHMKOB HECKObKO, TpeboBaHMsa pacnpenensatoTcs ConmaapHo, HO C
y4€TOM npepesa no Kaxxaomy HacnegHuky (n. 1 ct. 1175, cT. 323, 325 TK PO);
Ha/n4Yme HacnegHuKa, NpuHasWwero obsasaTenbHyo Aok (ct. 1149 K PO), Ha
pa3mMep OTBETCTBEHHOCTU nepen KpeanTopoM He BAUSeT.

MpakTuyeckun BbIBOA,: L0BO O LABHOCTM N AOBOL O Npefenax OTBETCTBEHHOCTU
3aABAAIOTCA  KYMynAaTUMBHO. [lpakTuyeckm 3TO  O3Ha4aeT HeobxoauMmoCTb
npeacTaBuTb Cyay [LOOKYMEHTbl O COCTaBe W CTOUMMOCTM HacsieaCTBEHHOro
mmywectea (Bbinuckn EMPH, oT4éT 006 oueHke, cnpaBkM O KadacTpoBOM
CTOMMOCTW), KOTOPbIE MOXHO MOJy4YUTb Y HOTapuyca no HacieacTBEHHOMY Aeny.

5. IIpoueccyaibHbIE€ CIIOCOOBI YYAaCTHs B JIejie 0e3 THYHOH
SIBKH B IPYTOH TOPOI,

5.1. Bugeo-kKoH(dpepeHII-CBsI3b U Be0-KoH(pepeHIIus1
05 rpa)KaaHCKOro npouecca AencTByIoT:

* cT. 155.1 MK P® — y4yacTue B cyaebHOM 3acefaHnn NnyTEM NCNOJIb30BaHUSA
CUCTEM BULEO0-KOH(pepeHL-CBA3U NMPU HaNNYUN TEXHNYECKON BO3MOXKHOCTM, MO
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X04aTancTBy /inLa UM NO MHULUMATUBE Cyda; UCNONb3yloTca cuctembl BKC cyna
NO MeCTy XUTesbCTBa, MeCcTy NpebbiBaHUA NN MeCcTy HaxoXXAeHnsa nuua (B ToM
4Ynucne — yvypexxaeHun, rae anMuo COAepXXUTCa Noa cTpaxken nam otbbiBaeT
nnweHne ceoboabl); 06 y4acTnm BbIHOCUTCH onpenesieHne, KoTopoe
HanpasnseTcs B obecnevmBaowmn cyn (HopMma sBeegeHa PenepasibHbIM 3aKOHOM
0T 26.04.2013 Ne 66-®3, nencTeyeT B pefakunm, B TOM 4yncne, denepasibHOro
3akoHa o1 08.08.2024 Ne 242-03);

* cT. 155.2 MK P® — yyacTue B cyaebHOM 3acefaHnm NyTEM NCNOJIb30BaHUSA
cuctembl Beb-koHpepeHunn (BBegeHa PegepasnbHbiM 3aKOHOM OT 30.12.2021 Ne
440-03), 4TO NO3BOMISAET MOAKJ/IYATLCA U3 JIIOOOMN TOYKN NPU HATNYUK
TEXHUYECKOW BO3MOXHOCTU U MPU YCTAHOBIIEHUN JINYHOCTU Cy4OM.

XopaTtancteo o BKC nnan Beb-koHhepeHunn cnenyeT nogasaTb 3abnaroBpemMeHHo,
4TOObI Cyf yCres BbIHECTWU onpefesieHne u HanpaBuTb ero B obecnevymBatowmnm cya
nmbo opraHm3oBaTb MNOAKJ/OYEHME;, B XoAaTancTBe Uesecoobpa3Ho YyKasaTb
KOHKPEeTHbIN cyhd (bavmXanwmm K MecCcTy XXWUTenbCTBa) M MOATBEPAUTb Hasamnyue
TEXHNYECKOWN BO3MOXKHOCTMN.

5.2. Baxxnoe pa3drpannyenue: KAC P® u KoAll P® Kk BamieMy mejly He
NPUMEHAIOTCS

HopMmbl, perynupylowimne yy4actme B 3aceflaHUM NYyTEM BULAEO-KOH(pepeHU-CBA3M B
MHbIX BUAAX Cy40Npon3BOACTBa, HE O0/KHbI NoOAMEHATb cobonm cT. 155.1 MK PO:

* cT. 142 KAC P® perynupyeT y4acTume B cynebHom 3acenaHuu no
a4MNUHUCTPATUBHLIM AenaM (Kogekc agMUHUCTPaTUBHOIMO CyA0NpomM3BOACTBaA
P®) n npuMmeHseTCcAa K cCnopaMm, BO3SHUKAOWNUM N3 aMUHUCTPATUBHBIX U UHbIX
Ny6/INYHbIX MPaBOOTHOLIEHNI, @ HE K UCKY BaHKa 0 B3bICKaHUN KpeauTHOWN
3a00J1>KEHHOCTW;

* cT. 29.14 KoAIl P® (B pegakuuu, B ToM Yncne, degepasbHblX 3aKOHOB OT
22.04.2024 Ne 94-03, o1 08.08.2024 Ne 250-93, o1 24.06.2025 Ne 184-03, oT
15.12.2025 Ne 475-®3 1 Ne 476-P3) perynupyeT y4yacTue nmua B Nponu3BoaCcTBe
no aeny o6 agMMHUCTPATMBHOM MNpPaBOHAPYLLUEHWUWN, KOFrAa ero NpucyTcTeme
NPU3HAHO CyaAbEén obs3aTeNbHbIM.

Ecnn B noBecTke wanm onpepesieHNUsAX Cyfa Bbl BCTPETUTE CCbUJIKM Ha 3TU HOPMBbI,
3T0 6ymetr nmbo cnepcTteMeM CMewWweHUs BUAOOB CyaornpomsBoacTBa, mbo
NPU3HaKoOM TOro, YTO Aefl0 HOCUT aAMUHUCTPaTUBHO-NPABOBON XapakKTep, — U 3TO
TpebyeT oTaenbHon npoBepku. OcHoBaHne pgna BKC B Bawem gene — cT. 155.1
MK P®, ona seb-koHpepeHunn — c1. 155.2 MK PO.
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5.3. AHble nnpoueccyajlbHbI€e MEeXaHUu3MbI

* MpeactaButens. JIN4YHOe y4acTue He 06A3aTeNbHO: UHTEepechbl MOryT
npencTaB/sATb afBOKaAT WIN MHOE JINLO NO HOTapuasibHO YOOCTOBEPEHHOM
nosepeHHOCTN (CT. 48-54 ITIK P®). PazyMHO npueneyb npeactasmuTens B
ropoje, rae paccMaTpuBaeTCsa Aesio, — 3TO 4acCcTo 3pheKTMBHEee N aellesre,
4yeM MoesnKu.

* PaccmoTpeHue 6e3 yyacTusa. [1pn Hagexxalem N3BELLEHNN CY [ BripaBe
paccMOTpeTb Aesi0 B OTCYTCTBME CTOPOHbI (CT. 167 MK P®); npn 3TOM
MMCbMEHHbIE BO3Pa)keHUs N 3asBJIeHne 0 4aBHOCTM npuobllatoTca K geny.

* OTno>XxeHue pasbuparenbcTBa — Npy HEBO3MOXXHOCTU SIBKU MO
YBa>XUTeNbHbIM Npuy4nHam (cT. 169 'K PD), HO 3n10ynoTpebnaTb 3TUM He
criefyeT: OTJ/IOKEeHMEe He NMPUOCTaHaB/IMBAET TeYeHne gesia U He BInsAeT Ha
KpaWHWNI CPOK 3asiBNIEHNS O OAaBHOCTMU.

* NMepepaya pena no NnoacynHOCTU. 10 obLeMy NpaBuy UCK NpeabaABAsSeTCA
NO MeCTy XUTesbCTBa OoTBeTYMKa (CT. 28 MK P®); oagHaKo NCK KpeguTopa no
o6s3aTeNbCTBY, B KOTOPOM YKa3aHO MeCTO UCMOJIHEHUS, MOXET bbiTb
npeabsaBsieH Mo MecTy UCMOJIHEHUSA (4. 2 C€T. 29 ITIK P®), a OroBopoM MoxXeT
ObITb yCTaHOBMIEHa AOroBOPHas NoACyAHOCTb (CT. 32 MK P®). Ecnn norosopHas
NOACYAHOCTb ChOpMYyIMPOBaHa TOJIbLKO ANA 3aéMLMKa (Hacneponartens),
BOMPOC 0 €€ pacnpoCTpaHEeHUN Ha HAC/IeAHNKOB KaK YHMBepCasibHbIX
npasonpeeMHuKoB (cT. 1110, 1112 K P®) aBnsieTcs CNOPHbIM; BCTPEYalTCs
peLleHns 1 B NoJb3y HacseaHUKa, U NpoTmMB. Xo4aTanCcTBO O nepefaye agesna no
noacyaHocTu (cT. 33 MK P®) nmeeT CMbICA 3a8BNATb, €C/IN UCK MOAAH He Mo
MeCTY XXUTeNbCTBa OTBETYMKA N HET HXU AOFOBOPHON, HN aflbTEPHATUBHOM
noacyaHocTu. Ecnm 6aHkK nogan UcK No MecTy ncnosiHeHnsa obasaTtenbcTsa (4. 2
CT. 29 I'MK P®), nepcneKkTnBbl TaKOro XxogaTanCTBa HEBEINKMN.

* CypebHble pacxopabl. [lpovrpaBLllas CTopoHa HeCET pacxoabl (cT. 98 MK P®D);
OTKa3 B NCKe Mo MOTUBY LABHOCTM O3Ha4YaeT BO3MeLleHne BallnX pacxXxonoB Ha
npencrtasuTens (Npn LOKYMeEHTasIbHOM MOATBEPXKAEHUN).

MpaKkTuyeckum BbiBOA: Hanbonee peanncTnyHas KoMbuHauma — xoOaTaMcCTBO O
BKC wnn Beb-koHpepeHuun (ct. 155.1, 155.2 MK P®) nawoc npencrasuTesb B
MecTe pacCMOTpeHus fefla  [aoC MNUCbMEeHHOe 3asiBJieHne O  [OaBHOCTW,
HanpaBJIeHHOe 4epe3 MopTaJl 3/IEKTPOHHOIro MnpaBoCyaAns 3apaHee. XoOaTanCTBO
cnepyeT noAaTb Aake NMpyY COMHEHUU B TEXHUYECKOW BO3MOXXHOCTWU: OTKa3 cyla B
nobomMm cnyyvyae p[aéT OCHOBaHME CCbllaTbCA Ha Hero B JasibHenweMm, a
paccmoTpeHue pena 6e3 Bawero y4acTus nNpU  MOAAHHBLIX  MUCbMEHHbIX
BO3PaXKEHMAX He N1LaeT Bac 3aLUunThl.
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6. IOKyMeHTHhI M OpeMsi TOKa3bIBaHUSI

BaHK He npepocTaBnsgeT OOKYMEHTbI MO KpeauTy — 3TO ero npoueccyasibHbl PUCK,
a He Baw. O653aHHOCTbL OOKa3aTb HaAM4Yne U pasMep 3aL0/DKEHHOCTU NeXUT Ha
ncrtue (ct. 56 MK P®); npn HenpencTaBJeHUN O0Ka3aTeNbCTB Cy[ OTKa3blBaeT B
ncke. Bawm BO3MOXHOCTU:

* 3a9BUTb X0OaTancTeo 06 nctpebosaHmm y 6aHka KpeaunTHOro oorosopa,
rpaduka nnaTexxemn, BbIMMCOK Mo CHETY, pacyé€Ta 3a40/XKEHHOCTU, cBeAeHUn 06
yCTynkax npasa TpeboBaHusa (cT. 35, 57 MK POD);

* 3a5BUTb O HEMpeaCTaB/IeHUN fOKa3aTeNbCTB Kak 06 oTAe/IbHOM OCHOBaHUM N
OTKa3a B ucke (ct. 56 'K POD);

* NOCTaBUTb N0 COMHEHME A0NYCTUMOCTb U OOCTOBEPHOCTb KOMUI OOKYMEHTOB
(cT. 67, 71 TTIK P®), a npn HeobX0AMMOCTN — 3asBUTb 06 X NOOJIOXKHOCTHK (CT.
186 MK P®);

* NONY4UTb Y HOTapuyca CBEAEHMSA O NOCTYNUBLUNX NPETEH3NAX KpeanTopos (CT.
63 OcHoB 3akoHopaTeNbcTBa P® 0 HOTapuaTe), a Tak)Xe OOKYMEHTbl 0O COCTaBe n
CTOMMOCTW HacN1eACTBEHHOIO MyLLeCcTBa.

OTpenbHO cregyeT MNpoBEpPUTb, He Obl1I0 M paHee BbIHECEHO pelleHue wuau
cynebHbll MnpuKas no >3TOMY >Ke [OJry: eC/in pelleHne COoCToSAN0Ch, Crnop
nepeHoOCUTCS B NJIOCKOCTb UCMOJIHUTE/IbHOrO MPON3BOACTBA M NpaBonpeemMcTBa (CT.
44 TNK P®, cT. 52 3akoHa Ne 229-®3); ecnm 6bin Npukas 1 OH He OTMEHEH — OH
MOXXeT BbITb OTMEHEH MO BalleMy 3asBJIEHNIO B YCTAHOBJIEHHbIN CPOK (cT. 128, 129
MK P®), ogHakKo CpPOK AN BO3pa)XeHUW COCTaBNsgeT [ecsaTb AHeMW CO AHA
rnoJly4eHus Konmm npukasa, U BOCCTAHOBJIEHME 3TOr0 Cpoka — caMocToAaTesibHasd
npouenypa (ct. 112 MK P®) co cBOUMUN CIOXKHOCTSAMMN.

MpakTu4eckum BbIBOA: HernpeacTaBseHne 6aHKOM JOKYMEHTOB MO KpeauTy camo
no cebe ABNAETCS OCHOBAHMEM A5 OTKa3a B UCKe; OIHOBPEMEHHO C 3asBJ/IEHMEM O
NaBHOCTU cnenyeT 3asBUTb 06 nctpeboBaHUM [OKa3aTeNbCTB — 3TO MO3BONAET
NOCTPOUTb 3aWUTY MO ABYM HE3ABUCMMbIM OCHOBAHUSAM.

7. AnlbTepHaTUBHBIE BaAPUAHTHI H PUCKH

OTKas oT HacnepctBa. Ecnm pgonr npesblllaeT CTOUMMOCTb HacCNeACTBEHHOro
MMyLLecTBa 1 3alMTa No A4aBHOCTU He cpaboTaeT, A0 UCTeYeHUS LeCTUMECSAYHOro
CpoKa NpuHATUA HacneacTsa (cT. 1154 N'K PD) BoO3MOXXEH OTKa3 OT HacseacTsa (CT.
1157 K P®). Y4yTuTe: 0oTKa3 OT HacneacTBa He OO0MycKaeTcs npu HacnenoBaHUn
BbIMOPOYHOIr0 MMyLLECTBa U COBepLUaeTCs TOJIbKO B OTHOLLUEHWUN BCero HacnencTea,
6e3 oroBOpoK; NPUHATME HaC/eaCcTBa «Nog yCNnoBMeM» Hegonyctumo (n. 2 cT. 1152
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'K P®). B paccmaTpuBaeMon CUTyauunm 3TOT BapuaHT MMeeT CMbIC/1 OUEeHWUBaTb
TOJIbKO KaK KpanMHWI, MOCKOJIbKY MPW UCTEYEHNN AAaBHOCTU OH N36bITOYEH.

Ecnm HacnencrBo He npuHATO. [0 NpuHATUA HacsiencTBa Hagsexawmmu
oTBeTYMKaMu no TpeboBaHUO KpeguTopa BbICTYMNAT UCNOJHUTENb 3aBeLLaHus, 1
TpeboBaHne MoxeT ObITb NpeabsBAEHO K HacnenCTBEHHOMY WMYLWLECTBY; Cyn
npuocTaHaB/IMBaeT pacCMOTpeHMe aena A0 NPUHATUSA HacnencTBa Hac/legHUKaMun
Uan nepexoga BbIMOPOYHOro mmywectsa (N. 3 ¢T. 1175 TK PO®; cT. 1151 K PO).
Ecnn Bbl Tak U He NpumMeTe HacNenCTBO, Bbl HE CTAHOBUTECh OOJDKHUKOM; O4HAKO
OTKa3 OT MNPUHATUSA BNIEeYET NpaBa U 06583aHHOCTM ANa APYrux HacnegHukos nmbo
ansa nybnnyHo-npaBoBoro obpasoBaHuS.

PUCKM HepOoCTAaTOYHOro KavyecrtBa 3awuTbl: (1) Nponyck MOMEHTa 3asaBIEHNSA O
AAaBHOCTW (Nocne pelweHnsa cyga NepBon MHCTaHUUM 3alinMTa pe3ko cy>aeTcsa — .
11 noctaHoBsieHusa lneHyma BC P® Ne 43); (2) nomaya 3asaBseHUs B CTaTyce
3aMHTEepecoBaHHOro Jvmua, a He oTBeTvYMKa; (3) coBeplweHne [encTeun,
npepbiBaloWmMX TevyeHne cpoka (cT. 203 TK P®D); (4) HeBbIACHEHME TOro, 4TO no
[0Sy paHee BblHECEH CyAebHbIN aKT.

8. UTOroBbIH QJITOPHUTM JEeHCTBHH

1. YCTaHOBUTb TOYHbIM NpoueccyasibHbIM CTaTyC N NpeagMeT aesa no onpeneneHunto
CyZa 1N NCKOBOMY 3asBJIEHUIO; OoNpenennTbCs, Mo Kakon N3 Bepcuin pasgena 3 Bbl
y4yacTByeTe.

2. MpoBepuTb No KapToTeke cynos n 6aHKy gaHHbIXx ®CCIT Poccuun, ecTb 1M paHee
BblHECEHHble CyaebHble aKTbl U UCMOJIHUTENIbHbIE MPOU3BOACTBA MO 3TOMY
nounry.

3. HemepgneHHo nogaTb MUCbMEHHOE 3asBJIEHME O MPUMEHEHNN NCKOBOW AABHOCTU
C pac4éToM: NnocnegHUn NnaTéxX/OKOH4YaHMe CpoKa KpeanTa — TPEXNETHUN CPOoK
No Kaxaomy nnaTtexy (cT. 196, 200, 207 'K P®; n. 24 nocTtaHoBAeHMA NneHyMa
BC P® Ne 43) - nctevyenHume no 20.05.2026; ccbisika Ha a63. 2 n. 3 ¢cT. 1175 TK PO.

4. OgHOBpPEeMEHHO NogaTb XoA4aTancTBa: 0 NPUOCTaHOBJIEHMM NMPON3BOACTBA A0
NPUHATUA HacneacTsa (M. 3 ¢T. 1175 TK P®), 06 nctpeboBaHnm OKYMeHTOB (CT.
57 MK P®), 06 yyacTum B 3acegaHum no BKC nnn seb-koHhepeHuun (ct. 155.1,
155.2 I'TIK P®), npn HeobxoaMMoCTK — O rnepepfade gesa no noacyngHocTm (CT.
29, 32, 33 TMIK PO).

5. Mocne NnpuHATNA HacnencTBa — NOATBEPAUTL 3asBJ/IeHNEe OT UMEHW OTBEeTHYUMKaA,
npueneYyb NpeacTaBuTeNa B MecTe paccMmoTpeHuns gena (cT. 48-54 MK PO).

6. MpenctaBnTb foKa3aTesibCTBa CTOMMOCTM HaC/e4CTBEHHOI0 MMyLLLeCcTBa Ha
naTy oTKpbITUA HacnencTBa (cT. 1175 TK PO; n. 58-61 nocTtaHoBneHus MNneHyma
BC P® o1 29.05.2012 Ne 9).
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7. He coBeplaTb HUKaKUX OEACTBUN, CBUOETENbCTBYIOLWMX O NPU3HAHWUKX AOJIra
(cT. 203 TK PO).

8. He ocTaBnatb 6e3 peakunm ntobon BbIHECEHHbIN CyAebHbIN aKT: anennsuMoHHoe
ob6)xanoBaHMe — B MeCAYHbIN CPOK (cT. 320, 321 I'MK PD).

CIIMCOK HCIIO/Ib30BaHHBIX HOPMATHBHBIX HCTOYHHUKOB H
CymeOHOM MPAKTHKH

FpaxpaHckum kKopekc P®, yacTtb nepBas: CcT. 196 (obwunn Cpok MCKOBOM
AaBHoOCTK), CT. 199 (NpuMeHeHue MCKOBOW AaBHOCTKU), CT. 200 (Hayano TedyeHus
cpoka), cT. 202 (npuoctaHoBneHune), ct. 203 (nepepsbiB), cT. 204 (TevyeHme cCpoka
npun obpaweHnn B cyn), cT. 205 (BoccTaHoBsieHue), cT. 206 (McnonHeHMe no
NCcTeyeHnn cpoka), cTt. 207 (pononHuTenbHble TpeboaHusa), cT. 309, 314
(ncnonHeHune obazatenbcTs), CT. 323, 325 (conupapHble obsa3aTenbcTea), CT. 416
(npekpaweHne oba3aTensCTBa HEBO3MOXHOCTbIO  MCNOJHeHMsA), cT. 811
(LOCPOYHbLIV BO3BpAT KpeaunuTa).

MpaxxpaHckun Kopekc PP, yactb TpeTba: cT. 1110 (HacneposaHue), cT. 1112
(cocTaB HacnencTtsBa), cT. 1149 (obszaTenbHasa ponsd), cT. 1151 (BbIMOpOYHOE
nMyuLecTBo), cT. 1152 (npuHaTue HacnencTsa), cT. 1153, 1154 (cpok NpuHATKSA),
cT. 1156 (HacneacTBeHHas TpaHcMuccms), cT. 1157 (oTka3 oT HacneacTtsa), CT.
1171-1173 (oxpaHa HacnencTea), €T. 1175 (OTBETCTBEHHOCTb HaCJ/MIeAHUKOB MO
AoJsiraMm HacnepopaTtens).

Mpa>kpaHCKMKA npoueccyasibHbii Kogekc P®: cT. 28 (NoACyAHOCTb MO MecCTy
KUTenbCTBa), CT. 29 (noacyaHoCcTb no BbIGOpy wucCTua), CT. 32 (morosBopHas
noaocynoHocTh), cT. 33 (nepemayda no nogcygHoctwn), cT. 34, 35 (npasa nuy,
yvyacTeylowmx B pgene), ct. 38 (cTopoHbl), cT. 41 (3aMeHa HeHaghexallero
oTBeT4YMKa), CT. 43, 44 (TpeTbu Jnua; npaBonpeemMcTBo), CT. 48-54
(NpeacTaBuTenbCTBO), CT. 56, 57 (AOKa3biBaHMe; ncTpeboBaHMe OOKa3aTeNbCTB),
CT. 67, 71 (oueHka pokasaTesnbCTB), CT. 112 (BOCCTaHOBAEHME npoueccyasibHbIX
cpokoB), CT. 123-130 (npuka3Hoe nMpou3BOACTBO, B TOM 4ucrse cT. 128, 129), cT.
148-150, 152 (noaroTtoBKka pgena, npeaBapuTesbHoe 3acepaHue), c¢T. 155.1
(Bupeo-koH(pepeHu-cBA3b), cT. 155.2 (Beb-koHdepeHumus), cT1. 167
(paccmoTpeHne B oOTCyTCTBME), CT. 169 (oTnoxeHue), cT. 186 (NOASIOXKHOCTb
AoKa3aTenbCTB), CT. 215 (NpmnocTtaHoBseHne npoussoacTea), cT. 320, 321, 327.1,
331 (o6>xanosaHue).

NHble HOpMaTuUBHbIE aKTbl: depepasibHbii 3akoH OT 07.05.2013 Ne 100-93
(n3ameHeHns c1. 196, 200, 202, 207 TK P®; nepexogHble MONOXKEHUSA);
depepasibHbil 3aKOH OT 26.04.2013 Ne 66-®3 (BBegeHue cT. 155.1 TTIK PO);



NomoDex — IIpaBo Os XKU3HU

depepanbHbii 3akKoH OT 30.12.2021 Ne 440-0®3 (BBemeHume cT. 155.2 MK PO,
3/IeKTPOHHOEe npaBocyaune); depepanbHbin 3akoH oT 08.08.2024 Ne 242-03
(n3meHeHuna cT. 155.1 MK P®); ®epepanbHbil 3aKOH OT 29.07.2017 Ne 259-03
(n3MmeHeHuna n. 3 cT. 1175 TK PO); ®epepasbHbin 3aKOH 0T 02.10.2007 Ne 229-03
«06 ncnonHuUTenbHOM npounssoacTee» (cT. 21, 52); OcHoOBbI 3aKOHOAATeNbCTBaA PO
o0 HoTapuaTe oT 11.02.1993 Ne 4462-1 (CT. 63).

HopMbl, npuBepéHHble pANA pasrpaHudYeHua (K paHHOMY peny He
npuMmeHaTCcA): cT. 142 KAC PO®; cT. 29.14 KoAll P® (B pen. denepanbHbIX
3aKoHOB OT 22.04.2024 Ne 94-®3, ot 08.08.2024 Ne 250-®3, oT 24.06.2025 N. 184-
@3, 0T 15.12.2025 Ne 475-®3 ' Ne 476-D3).

CypnebHas npakTuka: noctaHoBneHne I[lneHyma BepxoBHoro Cygma P® ot
29.05.2012 Ne 9 «O cypnebHOM nMpakTuke NO gefslaMm 0 HacsegoBaHum» (n. 58-61);
noctaHossneHue lNMneHyma BepxosHoro Cyna P® ot 29.09.2015 Ne 43 «O HeKOTOpPbIX
BOMpOCax, CBA3aHHbIX C NMPUMEHeHneM HOpPM [pa>kgaHCKOro Kogekca Poccumckon
depnepaunn 06 nckosonm gasHoctu» (n. 10-12, 18, 20-22, 24-26).
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