NomoDex — IIpaBo Os XKU3HU

IIpuHsATHE HAC/IeJCTBa CECTPOH
HacJIegoJaTesisi IPpH 0e3TeHCTBHH JeTeH
HacJIegoJaTe isi: HOJIHBbIM MIPAaBOBOH pa30op

KpaTKasi moCcTaHOBKA BOmpoca

YMepna poAHasa cecTpa 3adaBUTesIbHUUbI; 3aBelaHUs HeT, HacnencTBeHHoe
MMYLLECTBO MMeeTCH; AeTen HacnepopaTensa (HacnheoHWKW NepBOM o4vepenn Mo
3aKOHY) HUKTO K HOTapuycy He HanpaBnsf; 5 okTabpsa ncrekaert WeCcTUMECAYHbIN
CPOK MPUHATUA HacnencTBa. 3asaBUTENbHMUA NonaraeT cebsa HacnenoHULENn BTOpon
oyepean n CripawmBaeT, Kak el OeNCTBOBaTb M C Kakoro MOMeHTa OHa BrpaBse
nodaTb 3asB/ieHMe O MPUHATUM HacseacTBa. Kniwo4veBonm BbIBOA: CaMa Mo cebe
HesBKa AeTel K HOTapuycy MmO UCTEYEHUS LUEeCTUMECAYHOro CpokKa lpuandeckun
elwé He O03HavYaeT <«HenpuHATUA» HacneacTtsa, a MNOTOMY MNpaBO CeCTpbl Kak
HacnegHWUbl NocnenyoLwen oyepenn Bo3HMUKAET, Mo obuwemy npasuay, TOSbKO MO
NCTEYEHUN 3TOro CpOKa — W peann3oBaTb €ro OHa MOXET B Te4dyeHue Tpex
MecsaueB rnocsie ero okoH4yaHums (n. 3 ¢T. 1154 K P®), To eCcTb, Npn gaTte cMepTn 5
anpensa, — B nepumon C 6 OkKTAbps no 5 sAHBapsa (C oroBopkaMu O MepeHoce
nocnegHero gHa m ob mMHOM pate cMepTu — CM. pasgen 4). Ecnm xe petum
HacneponaTens cosBepLllaT OTKa3 OT HacseACTBa B €€ MNoJib3y, Y HEE BO3HUKHET He
TPpM, a WEeCTb MecsaueB Ha npuHaTue (n. 2 ct. 1154 TK P®). Huxe pa3zobpaHbl BCe
CyuleCTBeHHble Bepcunm (PakKTUYeCKonW cCuTyauuu, Kaxjas — CO CBOUM
obocHoBaHMeEM, faTaMn N NPaKTUYECKNM BbIBOAOM.

Pa3men 1. OnpeaeieHue Kpyra HaCJIeTHHKOB: IMOYEMY
cecTpa — BTOpas ouepeab H KOrja OHa BOOOIIe
NPU3LIBAETCSI

1.1. HaciegHHUKH IEePBOH O4Yepeau

Mo n. 1 cT. 1142 TK P® HacnegHMKaMu nepeBon o4epenun no 3aKOoHy SABNASAKTCS
AeTHU, Cynpyr u poautenun Hacnegonatens. [OCKONbKY 3aBellaHne OTCYyTCTBYeT,
HacnenoBaHMe ocywecTBasgeTcs No 3akoHy (cT. 1111 N'K P®; 3To e COOTHOLEeHne
BOCMpou3BeneHo B pewweHun MpoMbilWwIeHHOro panoHHoro cypga r. CMosieHcka oT
17.06.2019 no peny Ne 2-41/2019). CnepoBaTenbHO, OeTU yMepLlen cecTpbl —
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HacneLHWUKW MepBOon o4epenun, U UMEHHO OHU (a He cecTpa) ABMAITCA «MNepBbIMU»
npeTeH4eHTaMu.

OOonoNHNTENLHO CrieayeT NPOBEPUTL ABa 0O6CTOATENbCTBA, KOTOPbLIE HAaCTO MEHSAOT
KapTUHY: - Cynpyr HacnepopaTtens (ecnm cectpa cocTtosisia B bpake) — Toxe
HacneLHWK NepBon o4yepenun, U, KpoMe TOro, UMeeT NPaBo Ha CYNpPy>XXeCcKyk A0S0 B
obuwem nmyuiectse (cT. 1150 TK PO, cT. 34 CK P®); - poauTenn Hacnepopartens
(To ecTb poauTenn 3asBUTESIbHULbI), €C/IN OHU >XWUBbl, — TaK)XXe HacNegHUKN
nepsow odyepenn (n. 1 cT. 1142 NK PO).

1.2. HacjiegHHKH BTOPOH oYepenn

CornacHo n. 1 cT. 1143 TK PO, ecnm HeT HacnenoHUKOB NEepBOW ouepenwm,
HacnegHWKaMM BTOPOW o4Yepedn TMNO 3aKOHY SABJIAKTCA  MNOJHOPOOHbIE 1
HenonHopoaHble BpaTbsa U CEecTpbl HacnenodaTens, ero aeaywka n 6abywka kKak
CO CTOPOHbI OTUA, TaK U CO CTOPOHbI MaTepu (Ta >Xe HopMa npouuTupoBaHa B
peweHnn NMpoMbIWIEeHHOro paoHHOro cyna r. CMoneHcka ot 17.06.2019 no geny
Ne 2-41/2019). NMneMaHHUKM N NAEMAHHULUbBI HacnegonaTensa HacaenylT Mo npasy
npencrtassieHna (N. 2 cT. 1143, cT. 1146 MK PO).

BakHble cneacTBuUsA: - HEMOJHOPOAHOCTb (0OLWMA TONMBKO OAWMH POAUTENb) He
nuwaeT CcecTpy nMpaBa HacaepoBaHWs — HOpMa nMpsMO  OxBaTbiBaeT U
HEenoNHOPOAHbIX 6paTbeB U CeCcTép; - ecim y Hacnepgopatensa Obianm m gpyrue
BpaTba/CECTPLI (KpOMe 3aABUTESIbHULbI), OHN HAC/eAYIOT B PaBHbIX BOJAAX MEXAY
cobom (n. 2 cT. 1141 TK P®), a He «BCE [OOCTaéTCA OOHOW cCecTpe»; - npwu
oTcyTCcTBMM OpaTbeB/cecTép u genywek/6babywek HacneoyrwT HacaegHUKK
nocnepywowmnx odepegen (ct. 1145 K PP), a TakxKe — Mpu HaIN4yuUu ycrioBmm —
HeTPyAoCNnoCcobHblie MXAnBeHLbl HacneponaTens (ct. 1148 MK PO).

1.3. YciaoBHe mpU3BaHHUS MOCIEAYIONIEH ouepeaH

MyHKT 1 cT. 1141 TK P® npsaMo nepedyncnseT, Korga Hacsepyert nocsefnyloulas
oyepenb: €CAM HacNegHUMKK NpeaLlecTBYOWMX o4vepenen oTcyTcTBylOT, 1mnbo
HUKTO W3 HWX HEe KMeeT NnpaBa HacnegoBaTb, MO0 BCE OHU OTCTPAHEHbI OT
HacnepoBaHua (cT. 1117 TK P®), nnbo nuweHbl HacneacTtBa (M. 1 cT. 1119 K PO),
IMb0 HMKTO M3 HMUX He MPUHAN HacnepcTBa, /iMbo BCe OHM OTKasanucCb OT
HacnencTBa. VMIMeHHO nocnegHne aBa OCHOBaHUA («HE MPUHANN» U «OTKa3aJIMCb»)
ABNATCA paboy4mMMn B 4AHHOM CUTyauUMM — N, KaK NMOKA3aHO HUMXXe, OHN NpUBOAAT
K pa3HbIM CPpOKaM [J18 CecTpbl.

MpomMe)XXyTo4YHbIX BbIBOA NO pa3saeny 1l: cecTpa ABAAETCA Hac/NegHMLEN BTOPON
oyepenun, HO eé MpaBO He «BKJKOYAETCA» aBTOMATUYECKU — OHO MPOU3BOAHO OT
noseneHus (nnn 6e3pencTens) HacNegHNKOB MNePBON ovYepean.
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Pa3men 2. YTo OpUAUYECKH O3HAYAET «I€TH He
00paTHUJINCHh K HOTAPUYCy»: IBA CII0OCO0Aa MPUHATHUSA
HacJIeaCcTBa

2.1. ®opMmasibHOE IIPUHATHE

CornacHo n. 1 cT. 1153 TK P® npuHaTUE HacnencTBa OCyLWeCcTBASETCA Nnogayvyen no
MecCTy OTKpbITUA HacnepncTBa (cT. 1115 K PO — nocnegHee MeCTO XUTeNbCTBa
HacnegonaTtens) HoTapuycy WM MHOMY YMNOJIHOMOYEHHOMY AOJIKHOCTHOMY NMLY
3as8BJIEHMA HacNegHWKa O MNPUHATUM HacneacTBa nAMbO 3asBNEHUS O Bbladve
CBMUAeTeNbLCTBa O NpaBe Ha HacnencTBo. 3asiBNEeHME MOXKeT ObiTb NepenaHo yepes
Apyroe nvuo WM HanpasJleHO MO No4YTe — Torga noAnucb HacsedHUKa L0JIKHa
ObiTb 3acBMOeTeNbCTBOBaHa HOTapuycoM NMBO WHbLIM YNPaABOMOYEHHbLIM JINLOM
(@63. 2 n. 1 cT. 1153 TK P®, B pen. ®epepanbHoro 3akoHa ot 03.04.2023 Ne 101-
®3). MNMpuHaTHMe HacnencTBa 4Yepes npeacrtaBuTeNs BO3MOXHO, TOJIbKO €Can 3TO
MoJIHOMOYKMe creumnasbHO OroBOPEHO B AOBEPEeHHOCTU; 3aKOHHOMY npeacTaBuTesnto
NOBEPEeHHOCTb He TpebyeTcs (ab3. 3 n. 1 cT. 1153 TK PO).

NMeHHO Ha noJa4vy Takoro 3asiBJIEeHUS N YKa3blBaeT 3afBUTesIbHMLA: «OeTU 00 CUX
nop He obpaTUINCL K HOTapuycy».

2.2, ®aKTHYECKOEe NIPUHATHE

MyHKT 2 cT. 1153 K P®: noka He [oOKa3aHO MHOe, NMPU3HAETCH, YTO HaclegHUK
MPUHAN HacnencTBO, €C/IM OH COBeplna LenCcTBUSA, CBUAETEeNbCTBYOLLME O
hpakKTN4eCKOM MPUHATUN, B YaCTHOCTU eC/IN HacsiegHUK: - BCTYNuJa BO BJlafieHue
Unn B yrpaBJieHNne HacnenCTBEHHbIM NMYLLLECTBOM; - MPUHAST Mepbl MO COXPaHEHUo
HacneACTBEHHOro0 MMyLlecTBa, 3alluTe ero OT MocsAraTesNbCTB WM NPUTA3aHUN
TpeTbUx NuL; - NPONU3BEN 3a CBOMN CHET pacxobl HA coAep)xaHne HacnenCTBEHHOIo
MMyLLecTBa; - OorJlaTua 3a CBOM CYET [O0Arn Hacnegopartensa Wau nosydun oT
TpeTbUxX NUL NpUYnTaBLLINECs HacheLoaTesNlo AeHeXHble CpeacTBa.

Pa3bsicHeHMe 0 TOM, 4TO MOHMMaeTCs Noh TakMMW OEeNnCcTBUSAMU, AaHO B M. 36
noctaHossneHusa MneHyma BepxoBHoro Cypna P® ot 29.05.2012 Ne 9 «O cynebHon
npakTuke nNo pfgenamMm O Hac/lefoBaHUU»: 3TO He TOJIbKO [OeNCTBUs, MpaMOo
nepeymncneHHole B N. 2 cT. 1153 N'K PO, HO N UHbIE AEACTBUSA NO ynpaBJieHUIo,
pacnopsi>xeHulo n NnoJib30BaHUIO HacJieaCcTBEHHbIM MMYLLLECTBOM,
noapep>XaHuUio ero B HapaJsie)XalleM COCTOSSHUM, B KOTOPbIX MPOSABJSAETCA
OTHOLUEHMEe HacCJZieAHUKA K HacsleAcCTBY KakK K COOCTBEHHOMY MMYLUECTBY (B
4YaCTHOCTU — BCEJNIeHNEe B XKWJ10e NoMelleHne HacnenoaaTens Uin rnpo>XMeBaHue B
HEM Ha [OeHb OTKPbITUA HacnencTsa, obpaboTka 3emenbHOro y4acTka, onsaTa
KOMMYHaJIbHbIX YC/Yyr WU CTpaxoBblX nnaTexen, obpalweHune ¢ TpeboBaHmeM o
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npoBefeHnn Onucum uMMylecTBa HacnepopaTesis, BO3MelleHMe 3a  CYéT
HacnenCTBEHHOro nmyulectsa HeobxoaAnMbIX pacxonoB u T. n.). CooTBETCTBYOWME
OEeNCTBUA O0/DKHbI BbiThb COBEpPLUEHbI B TEYeHUe CpOoKa NMPUHATUA HacnepncTsa,
ycTaHoBneHHoro cT1. 1154 [K P®. VIMeHHO 3Ta npaBoBas KOHCTPYKUUA
BOCnpousseneHa B cynebHoOM npakTuke: CM. peleHns arapumHCKoro pamoHHOro
cyma r. Mockebl oT 23.05.2013 no peny Ne 2-1834/2013 wn CBepasioBCKOro
panoHHoro cyga r. Koctpomsl oT 15.03.2018 no geny Ne 2-173/2018 (co cCbiikon Ha
n. 36 noctaHoBneHus NneHyma Ne 9).

2.3. IOpuauYecKHue CBOMCTBA MPHUHSATHSI

» 1Ba cnocoba npuHaTus (3asasneHne nubo hakTnyeckne aencTems)
3aKOHOZAaTeIbHO paBHO3Ha4YHbl — 3TO NPAMO CHPOPMYIMPOBAHO B peLUEHUN
FarapuMHCKOro pannoHHoro cyga r. Mockebl oT 23.05.2013 no geny Ne
2-1834/2013.

* [IpUHATNE YacTU Hac/leACTBa O3HAYaeT NPUHATUE BCEro npuynTatroLerocs
HacnencTea, B 4EM Bbl OHO HM 3akt0Yanocb N rae 66l OHO HM HaXoAMAOCH (M. 2
CT. 1152 'K P®; Ta e HopMa npounTuposaHa B FarapmHCKOM peLueHnm).

* [pnHATOE HaC/eACTBO NPU3HAETCA NPpUHaANeXaWwmMM HacleJHUKY CO AHSA
OTKPbITUA HacJieaCcTBa HE3aBNCUMO OT BPEMEHU ero PakTU4eCcKoro NpuHAaTnS
(n. 4 cT. 1152 TK PO).

» Ina npnobpeTeHns HacnencTBa HaCNeOHUK O0JIKEH ero NpuHATL (n. 1 ¢T. 1152
'K P®); npaBo COOCTBEHHOCTW B NOpsAAKe HacnenoBaHUA BO3HMKAET Ha
OCHOBaHUM CT. 218 MK PO.

BoiBOog no paspeny 2 (nNpuHUMNUanbHO BaXXHbIW): Ge3pencrteume peten «y
HOTapuyca» camMo Nno cebe He paBHO HEMPUHATUIO HacnencTea. HacnegHwk,
XUBYLWNA B KBapTupe HacnepojaTtens, ornjaduBarowmn e€é copepxaHue,
NnoNb3yLWNACA BewaMn Yymeplen, — N0 3aKOHY CcYUTaeTcs NPUHABLLNM
HacnencTBo hakTmyeckn (n. 2 ct. 1153 TK PP, n. 36 noctaHoBneHUA MNMneHyma Ne
9). MNMpun4éM Takoe aKTu4yeckoe MNpuUHATUE YyCTaHaB/INBAETCA He HOTapuycoMm, a
CyZlOM, eCJIn BO3SHUKHET Crop.

Pa3gen 3. YCi10BHUsA BOSHUKHOBEHMUSI IIpaBa y CECTPhIL: IATH
¢dhaKTHYEeCKHX BepCHH

Bepcus 1 (6a3oBas). [leTu He COBEPUIM/IM HUKAKHUX TeHCTBHH HH 110
3asIBJICHHUIO, HU (PAKTHYECKH

Torga No OKOHYaHUW WEeCTUMECAYHoro cpoka (no n. 1 ¢T. 1154 TK P®) cynTaeTcs,
YTO HUKTO U3 HaCNeLHWKOB MepBON o4Yepenn HacnencTBO He nNpuHan. B cuny n. 1
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CcT. 1141 TK P® K HacnegoBaHWIO NpuU3biBAaeTCA BTopas o4vepeldb, U Yy CeCcTpbl
BO3HMKaeT caMOCTOoAITesIbHOE NpPaBo Ha NpuHATMe HacsencTea. Cpok peanvsaumnmn
3TOro npaBa — CreuuasbHbI: TPU Mecsila CO AHA OKOHYaHMA
LIeCTUMeCA4YHOoro cpoka (n. 3 ct. 1154 K P®). 3TOoT cueHapui U eCTb OCHOBHOM
OTBET Ha BOMPOC 3a9BUTENIbHULLbI.

Bepcus 2. [letu pakKTHUYECKH IIPUHSAIM HAC/IEICTBO (2KMBYT B
KBapTHpeE, OIUIAaYMBAIOT €€, MOJIb3YyIOTCSI HMYIIeCTBOM,
PAaCHIoOPSATHINCH BeIllaMH)

30ecb NpaBO CecTpbl He BO3HMKaeT BoOOWie: Hac/liegHUMKW MNepBON o4Yepenmn
NPUHANKN HacnencTso (M. 2 ¢T. 1153 K PO, n. 36 nocTtaHoBneHusA MNneHyma Ne 9), n
nocnepyrmuwan o4yepenb K HacienoBaHU He npuibiBaeTca (N. 1 cT. 1141 TK PO).
3aaBneHne, MoAaHHOE CeCcTpOW, B TakKOM CJlydae pUANYECKN «MNOBUCHET»:
HOTapuyC He BrMpaBe BblAaTb €M CBUAETENbCTBO, TaK KaK MMEKTCHA MNpUHABLLKE
HacneoHUKN npeglecTeyowen odyepean. EAMHCTBEHHbLIN NyTb — cyaebHbin cnop
(Hanpumep, o0 pa3gene, O MNpuU3HaHUM NpasBa), HO MNPaBOBbIX OCHOBaHWUN ANH
«BbITECHEHUA» TMPUHABLUNX HAC/AeLHUKOB MNepBOM o4Yepean Yy CecTpbl HeT;
NCKJIIOYEHMA KacCaloTCA Wb OTCTPAHEHUS HEeAOCTOWHbLIX HacnegHwukos (cT. 1117
K P®) nnn ocnapmBaHunsa 3aBellaHns, 4TO B AaHHOMN CUTyaunn He NPUMEHUMO.

Bepcnﬂ 3. lern OTKaAZXKYTCs OT HaCj/iIeaACTBa B IIOJIB3Yy CeCTPhbI

OTO AONYCTUMO: Hac/llegHUK BrnpaBe OTKa3aTbCs OT HacJsieACTBa B MNOJb3Y APYrux
JINL, N3 YUCNa HacIe4HMKOB MO 3aBeLLaHN0 NN HAaCJIeAHUKOB NO 3aKOHY J1IloO0oM
oyepeam He3aBMCMMO OT MNpPU3BaHUA K HacCJ/iefoBaHUIO, He JIMWEHHbIX
HacnencTtea (N. 1 cT. 1158 K P®). OTKa3 coBepLlaeTcsd B CPOK, YCTAaHOBJIEHHbIN
ONA NPUHATUA HacnencTsa, B TOM YuUcae 1 nocjie pakTU4eckoro npuHaTua (n. 2 cT.
1157 TK P®); oTKa3 He MoXXeT ObiTb BNOCAEACTBUN U3MEHEH UM B3AT obpaTHO (.
3 cT. 1157 TK P®). [llpakTn4yeckm 3TO O3Ha4dYaeT: OTKas3aTbCA B MNOJb3y
3aA9BUTENbHULbLI AeTU MOTryT B0 5 okTabpa (Npn gate cmepTn 5 anpens), a ecan
CyA MPU3HaeT yBaXKMUTeJIbHbIMU MPUYMHbI MPOMNYCKa Cpoka — 1 no3xe (ab3. 2 n. 2
CT. 1157 TK PO).

KniouyeBoe cnepncreme: npu oTkase (Kak v npm oTCTPaHeHUM HacnefHUKa no CT.
1117 TK P®) cpok ons cectpbl onpenensetca He n. 3, a n. 2 cT. 1154 TK P® —
LecTb MecsueB CO AHA BOSHUKHOBEHMA Yy HEeé npaBa HacnepnoBaHUs, TO eCTb
CO AHA OTKa3a. Pa3Huua c 6a3oBon Bepcmen nNpuHUUNMasabHa: TpU Mecsaua rnpoTus
wecTu.
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Bepcus 4. Cpeau meTer eCTh HECOBEPIIIEHHO/IETHHH,
HeIeeCIOCOOHBIH H/IH OrPAaHUYEHHO JeeCIOCOOHBLIN

OTKa3 Takoro HacneLHWKa LOMNYyCKaeTCsA TOJIbKO C NpenBapuTesibHOro paspeLleHuns
opraHa onekun un none4yutesnsctBa (N. 4 c1. 1157 TK P®). 3T0 yaauvHAeT w”
YC/IOXKHAET npouenypy, HO He MeHseT cylecTBa: CPOK [ONia CcecTpbl — WeCTb
MecsueB CcOo AHA oTKa3sa (n. 2 cT. 1154 K PO).

Bepcusi 5. KTo-TO U3 HeTeHr yMep 1mocjie OTKPLITHS Hac/IeAcTBa, He
yCII€eB €ro MPUHATH

BkntovyaeTca MexaHU3M HacsieACTBEHHOW TpaHcMuccum (cT. 1156 MK PO): npaBo Ha
NMPUHATME NPUYNTABLUEroca emy HacnencTsa nepexoamT K ero CobCTBEHHbIM
HacnegHWKaM o 3akoHy (a ecanm BCE wmMywecTBo Ob1I0 3aBewaHo — 1o
3aBewaHunio). MNpm 3TOM ecnn OCTaBLUAACHA YacTb CPOKa MeHee TPEX MecsueB, OHa
yAOJIMHAETCA Ao Tpéx Mecsaues (ab3. 2 n. 2 cT. 1156 TK P®), a no ucreyeHun
CpOKa Hac/ieAHUKW yMepllero HacnefHuka MoryT ObiTb MNpu3HaHbl NPUHABLIMMUN
HacneacTBo No npasunam cT. 1155 TK PO (ab3. 3 n. 2 cT. 1156 K P®D). MNpaBo Ha
NPUHATME HacNencTBa B Nopsafke TPaHCMUCCMM He BXOAUT B COCTaB HacseacTBa
yMepLuero HacnefHuka (n. 1 ct. 1156 NK P®), a npaBo Ha obsasaTenbHyo 000 (CT.
1149 TK P®) no TpaHcMuccmm He nepexoaut (n. 3 cT. 1156 TK P®). B aToMm
cCLueHapun napasnfiefibHO CYLLeCTBYIOT ABa «HaC/NeACTBEHHbIX MOTOKa», U No3uyms
CecTpbl 3aBUCUT OT TOro, MPUMYT SN TPaHCMUCCapbl HAaCNenCcTBO: eC/IN NMPUMYT —
OHW 3aMeLlaloT HacsiegHWKa NepBon o4Yepenu, U BTopasd o4epenb He NpusbiBaeTCA.

Pa3nesn 4. Cpok OJisi CeCTPbl: TOYHBIM PAaCYéT JdaT U ero
Pa3BHIKH

4.1. ba30BbI€e CPOKH

* [1IHEM OTKPbLITUSA HacseaCcTBa ABASAETCA OeHb CMepTu rpaxgaHuHa (n. 1 ct. 1114
K PO).

* Hacnencteo MoXXeT ObITb MPUHATO B TEYEHME LLIECTU MeCALEeB CO AHSA OTKPbITUSA
HacnencTBa (M. 1 cT. 1154 TK PO).

* Te4yeHMe CpoKa Ha4YMHaAETCA Ha CnefyrWnn aeHb Nnocne KajeHgapHon oaThl,
KOTOpon onpeneneHo ero Havano (cT. 191 NK P®); cpoK, NCHUCTIAEMbIN
MecsauaMun, NCTeKaeT B COOTBETCTBYOWEee YAC0 nocsegHero Mecsua (n. 3 CT.
192 TK PO).
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4.2. Pac4Y€éT npHu JaTe CMEpPTH 5 anpesisa (3assBUTEIbHHIIA YKa3bIBaeT,
YTO 5 OKTSIOpPsi «OyoeT mojiroaa»)

* LllecTMeCAYHbIN CPOK HaC/IeAHNKOB MepBOn o4Yepean: uctekaert 5 oktadbpa —
[0 3TOro AHSA BKJIIOYNTESIbHO AeTKn eLlé Brnpase NpuHATb HacnencTso.

* [loKa 3TOT CPOK He UCTEK, PaKT «HEeNPUHATUA» HacnencTBa AeTbMuU
OPUONYECKN He YCTaHOBEH, N TPEXMECAYHbIN CPOK cecTpbl (M. 3 ¢cT. 1154 TK
P®) ewé He Havan Teyb.

* TPEXMeECAYHbIN CPOK CEeCTPbl: HA4YMHAETCA NOC/Ie OKOHYaHMA YKa3aHHOro CpoKa,
TO €CTb € 6 OKTAOPA, N nCTekaeT 5 AHBapA cieaywLlero roga (npu
NCYUCTIEHNMN «CO OHSA OKOHYaHMUA CPOKa», TO eCTb OT 5 oKTAbpA — Takxe 5
AHBaps). [IpakKTUYEeCKNI OPMEHTMP: NoAaBaTh 3afABJIeHUe ceayeT B NepBoMn
NnoJIOBMHE OKTADOPSA, He OTK/IaAbiBasi Ha KOHEL, CPOKa.

4.3. Pa3zBuiaka Ne 1: 5 wiu 6 ssHBaps

BO3MOXHbI OBa MPOYTEHMA MOMEHTa Havajla TeyeHUa TPEX MecsueB: «CO OHA
OKOHYaHMA» LLEeCTUMECAYHOro cpoka (To eCcTb € 5 oKTA6psA — OKOHYaHMe 5 aHBaps)
nmbo co cnepytowero gHA (C 6 okTabps — OKOH4YaHue 6 sHBaps). Obe no3muum
BCTPEYalOTCA M B HOTapuanbHOW NpakTuke. KOpmamyeckm TO4YHbIM KU Haubonee
3alUMLWLEHHBIM  ABMISETCHA  pacyéT, Jawwuim nocnegHuMm OHEM 5 aAHBapA;
pekoMeHAaunsa — He 3aBUCETb OT 3TOW Pa3BUJIKU U NOAaTb 3asBsieHMe B OKTAbpe.

4.4. Pa3Buiaka Ne 2: Hepa®ouue THU

Ecnm nocnefgHuin feHb CpoKa MpUXOAUTCA Ha Hepabo4un feHb, AHEM OKOHYaHUSA
CpokKa cuuTaeTca O6avxanwumnm cnepywowmn pabodymn penb (cTt. 193 TK PO).
HoBorogHue KaHuKysbl 1-8 aHBapsA aBnatoTCca HepaboymmMm npasgHUYHBIMU OHAMUN
(cT. 112 TK P®), noaToMy chopMasibHO MocCNeaHNNn AeHb MOr Obl «CABUHYTbLCA» Ha
nepsbin pabo4nin foeHb nocne 8 sAHBaps. lMonaraTbCA Ha 3TO He cnepyeT. BO-
nepBbiX, NpuMeHeHne cT. 193 K P® K HacnenCcTBEHHbIM CPOKaM Ha MNpakTuke
BbI3blBAa€T CMOpbl, BO-BTOPbIX, PUCK yTpaTbl NpaBa HeCONoCTaBUM C BbIrOOOW OT
OTCPOYKMN.

4.5. Pa3zBuiaka Ne 3: uHast JaTa CMepTH

Echm cmMepTb HacTynuna He 5 anpensd, BCe pAaTbl CABUMalOTCHA 3epKasibHo:
LWeCTUMECAYHbIN CPOK NCTEKaeT B TO XKe YMCJI0 Mecsua, YTO U AeHb CMepTu, Yyepes
WecTb MecsiueB; TPEXMECAYHbIN CPOK CeCTpbl — B TO € 4ucso Mecsua 4epes
neBATb MecsueB. Hanpumep, npu cMepTun 12 anpens wWeCcTUMECAYHbI CPOK
ncrekaet 12 okTabps, a Cpok cecTpbl — 12 aHBaps. [Mo3ToOMy nepBbiM Larom
chefyeT CBEPUTb TOYHYIO AaTy CMepTu Mo CBUAETENbCTBY O CMepTN.
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4.6. Pa3zBuinka Ne 4: 1eTH OTKaXKyTCs B II0JIb3Yy CECTPLI

Torpa, Kak ykasaHo B pa3gene 3 (Bepcus 3), oencrtesyetT n. 2 ¢T. 1154 K P® —
wecTb MecsiueB CO AHA BO3HUMKHOBEHUA MNpaBa HacnepoBaHUA (CO AHA
OTKasa). 3TO CylleCTBEHHO pacwupsaeT OKHO Ana cecTpbl. OTMevy, 4TO 3TOT
cueHapum TpebyeT aKTMBHbIX [ENCTBUA feTen (HoTapuasibHO O(OPMJIEHHbIN
oTKas, cT. 1157, 1158 TK P®), a He npocToro 6e3nencreus.

4.7. Pa3zBuiaka Ne 5: Hac/iegCTBeHHasi TPAHCMHUCCHU ST

Mpn cmepTn KOro-nmbo n3 geten Nocsie OTKPbITUA HAcNenCcTBa U HENPUHATUSA UM
HacneACTBa OCTaBLUASACA YaCTb CPOKa OJ19 ero HacsieAHUKOB YAJIMHAETCA A0 TPEX
MmecsaueB (ab3. 2 n. 2 cT. 1156 TK P®). 3To npasBuno paboTaeT B Mosb3y
TpaHCMUCCApOB, a He CecTpbl, HO cecTpe ero HeobxoOMMO Yy4YUTbIBaTb: e€Cau
TpaHCMUCcapbl MPUMYT HAC/eACTBO B 3TOT TPEXMECHAYHbIN CPOK, NPaBoO CecTpbl He
BO3HUKHET.

Pa3gen 5. MO2KHO JIM IIONATh 3asiBJIEHUE T0 6 OKTsIOpsi: IBe
KOHKYPHpPYIOIIHE IIO3HIIUN

ITo3unus A (OykKBajIbHasi, Ipeo0/IaJaloiiasi B HOTapHAJILHOH
IIpaKTHKe)

NMpaBo HacnegHWKa nocsenywwen o4vYepenn BO3HUKAET TOJILKO BcCsieacTrBue
HeNnpUHATUA HacnencTBa npeguwecTtsytowen odepennm (n. 3 ct. 1154 TrK PO, n. 1 cT.
1141 TK P®), a 310 06CTOATENBCTBO OKOHYaTENbHO YCTaHaB/MBAETCA NMWb MO
NCTEYEHUUN LWIEeCTUMECAYHOro cpoka. 1o 5 okTabpsa HacnegHUK BTOPOM oyepenun K
HacneLoBaHUIO He Mpu3BaH, HOTaApWyC BrpaBe He OTKPbiBaTb Hac/lefCTBEHHOoe
AeS10 MO ero 3asBneHunto Mbo NPUHATL 3aaBeHNe «Nopg YC0BNE», PA3bACHUB, 4YTO
CBNOETENbCTBO HE MOXET ObITb BblA4aHO paHee yCTaHOBAEHUS haKTa HEMPUHATUSA
HacnencTBa HacleLHUKaMKU NepBon oyepenun. B 3Tonm norvke 3asBneHmne cectpbl 4O
6 okTAbpSA Kenaemoro asekTa He OaéT.

ITo3unusi B (IonyCTEMOCTH TOCPOYHOT 0 OOpaIlleHHsT)

MyHKT 1 cT. 1153 T'K P® He coaep>XuUT 3anpeTa Ha nodadvy 3adaBJIeHNs Hace4HUKOM
nocnepyrouwen o4epegn A0 UCTEYEHUA LWEeCTUMECSYHOro Cpoka, a CcT. 1154 TK PO
yCTaHaB/IMBAE€T CPOKM MPUHATMA HacnencTBa, a He 3anpeTbl Ha obpaleHne K
HOTapuycy. Ha npakTuke 3HauyuTeNlbHas YacTb HOTApPUYyCOB MPUHMMaET Takue
3a8BJ/IeHNA: OHU «(PUKCUPYIOT» HaMepeHue Hac/efHWKa, MNO3BOJIAKT 3apaHee
cobpaTb OOKYMEHTbl, a Bblhada CBUOETeNbCTBa OTKJAAblBAeTCA OO0 UCTEYeHUs



NomoDex — IIpaBo Os XKU3HU

CpoKa Ana rnepson oyepean. Takas nosmuma ocobeHHo oboCHOBaHHa, Korga AeTwu
y>Xe 3as9BUJIN 0 HAMEepPeHUN 0TKa3aTbCA B NONb3Y cecTpbl (N. 2 cT. 1154 K PO).

IIpakTHYeCKHH BBIBO 10 pa3aeiny >

Hanbonee 6e3onacHas n 04gHOBPEMEHHO AOCTAaTOYHasA cTpaTerns: o 5 okTadbpa —
KOHCY/bTaUWs Y HOTapuyca no MecTy OTKPbITUS HacnencTBa, NpPOBEpKa, OTKPbITO
M HacnencTtBeHHoe  geno getbMu,  cbop  OOKYMEHTOB O  POACTBE;
HenocpencTBeHHO C 6 OKTAOpA — nogadva 3asBieHUS O MPUHATUW HacneacTBa
(nmbo o BblOoa4de cBMAeTeNbCTBa O MNpaBe Ha HacnencTso). [JocpoyHas nofada
AOMyCTUMa KakK MoACTpaxoBKa, HO He AO0J/HKHA 3aMeHATb Nodayy B MNpaBUbHbIN
CPOK.

Pa3men 6. PakTHYECKOE MIPHUHSITHE CO CTOPOHBI CAaMOH
CcecTphbI: padoTaeT 1M M Korja

3aKoH npepocTaBnseT ABa paBHO3Ha4HbIX crnocoba (N. 1 m 2 cT. 1153 TK PO;
peweHne MarapuMHCKOro pamoHHoro cyna r. Mockebl oT 23.05.2013 no pgeny Ne
2-1834/2013), no3ToMy TeopeTu4yeckum cecTpa Morsa 6bl onmpaTbCa M Ha
hakTnyeckoe NpUHATUE — HanpuMep, NPUHAAa Mepbl N0 COXPAaHEHNID UMYLLECTBA,
onsaTuia pacxodbl Ha COAEepXXaHMe KBapTupbl, onJaTuia OOJrM HacnepopaTens
(n. 2 cT. 1153 TK PO, n. 36 nocTtaHoBneHUs NneHyma Ne 9).

OOoHako 3p0ecb  eCcTb  cneynduyecknnm puUCK: 00 BO3HUMKHOBEHUS  Mpasa
HacneLoBaHUA y CecTpbl (40 NCTEYEeHUs LWeCTMMEeCAYHOro Cpoka) eé nOencTBus
Hesb3s aBTOMATUYeCKN KBaaNpUUMPOBaTb KakK MPUHATME, NOCKOJIbKY OHa ellé He
npu3BaHa K HacnepoBaHumio. CypebHasa npakTuka (B TOM 4ucne pelleHue
CBepONiOBCKOro panoHHoro cyga r. Koctpombl oT 15.03.2018 no peny Ne
2-173/2018, roe cyn ogHOBpPeMeHHO npuMeHssi n. 2 ¢T. 1153 N'K PO v pa3bacHeHus
rnoctaHosneHns NMneHyma Ne 9, n n. 41 Toro »e rNOCTaHOBJIEHNSA O BOCCTAHOBJIEHUN
CpOKa) NCXOAUT U3 TOro, 4To pakTU4eckme AeNCTBUSA O0JKHbI ObITb COBEpPLUEHbI B
npepesiax cpokKka NPUHATUA HacNeAncTBa, a [/ HacslegHUKa nocnenyollen
oyepenmn Takom CPOK — TPEXMeCsYHbIn (M. 3 cT. 1154 TK PO).

MpakTu4yecKUm BbIBOA: /19 CECTpbl HaféXHbIM cnocobom sABAsSeTCS nopgava
HOTapuanbHO OGOPMJIEHHOro 3afABJIeHUA; (aKTUYecKoe TMpPUHATUE MOXeT
NCMOJIb30BaTbCA JIMWb KakK [OMOJHUTENbHOE MNOoATBEPXAEHME (Hanpumep, ecnu
BO3HMKHET CMOp WM MNpPOMyCK CpoKa nNpuaétca O06bACHATb YBa)KUTESIbHbIMU
npuynHamn). [encTBms, COBEPLUEHHbIE «Ha BCAKUM CayYan» Oo 6 okTabps,
CaMOCTOSITE/IbHO NPaBO He CO34al0T U He 3aMEeHSAI0T 3asAB/IeHMe.



NomoDex — IIpaBo Os XKU3HU

Pa3gen 7. Eciiu CpoK OyaeT MponylnieH: IBa MexaHu3Mma (1
OHHU XK€ — PHUCKHU OJIsI CeCTPhI)

7.1. BHecyaeOHbIN MOPSINOK: MHCbMEHHOE COr/IaCHEe BCEeX OCTA/IbHBIX
HACJIeTHUKOB, IPUHSIBIIIUX HAC/IEACTBO

CornacHo n. 2 cT. 1155 K P® HacnencTBo MOXeT ObiTb MPUHATO MO UCTEYeHUn
Ccpoka 6e3 oOpawieHus B cym nNpu yCN0BUM MNUCbMEHHOro CoOrjacumsa BcCeX
OCTaJIbHbIX HAC/eLHNKOB, MPUHABLUUX HacnencTBo. Ecnnm cornacue paétcsa He B
NPUCYTCTBUM HOTapuyca, NOANNCU OO/KHbI ObiTh 3aCBMAETENIbCTBOBAHbI B Nopsaake
a63. 2 n. 1 cT. 1153 TK P®. Takoe cornacme ABAsSeTCA OCHOBAHUEM aHHYIMPOBaHUSA
HOTapMycoM paHee BblAAaHHOIMO CBMAETesIbCTBa WU BblAa4n HOBOIro CBUAETesIbCTBa
(n. 2 cT. 1155 K PO).

OrpaqueHme NMPNUMEHNMOCTUN. eC/IN HaCleOHUKN I'IepBOVI odyepeanm HacneacTtBo He
NMPUHAJIN, TO <«OCTalJibHbIX HacC/eOHNKOB, MPUHABLLINX HacC/engcTtBo», MOXET He
OKa3aTbCdA BOBCe — Torga 3TOT NYyTb HEMPUMEHUNM.

7.2. CyneOHBIH MOPSITOK: BOCCTAaHOB/IEHHE CPOKa M MPHU3HAHHE
NPUHSABIINM HACJIEeJCTBO

Mo 3aaBneHu0 HacnegHUKa, NPONYCTUBLLUEro CPOK, Cy[ MOXeT BOCCTaHOBUTb CPOK
N Npu3HaTb HacNeAHWUKA MNPUHABLLUMM HacnencTBO, eC/iM Hac/leAHVUK He 3HaN U He
B0JKeH Obln 3HaTb 06 OTKPLITUM HacnencTea AMbo NPonNycTuUa CPOK MO APYyruMm
YBa>kuTeJibHbIM MPUYMHAM, 1 NPU YCJIOBUN, YTO HacnegHuk obpatuacsa B cyn B
Te4YyeHue LecCTU MecsiueB NnocJsie Toro, Kak Nnpu4YuHbl nponycka ortnanm (n. 1
CT. 1155 K P®). MNMpwn BbIHECEHUWN TAKOro pelweHnsa cyn obssaH onpenennTb 40N
BCEX HaC/NeOHWKOB B HacC/leACTBEHHOM wuMywecTBe, npu HeobxoammocTm —
MPUHATL Mepbl MO 3aluTe npaB HOBOro Hac/JefHWKA Ha nojay4veHue
npuynTaloWwenca oM U NpPuU3HaTb HeAeUCTBUTEJIbHbIMU paHee BblifaHHble
cBMAaEeTeNbCTBa O NpaBe Ha HacNeacTBoO (B COOTBETCTBYHOLWMX CyYasxX — NMWb
B 4acCTun). ITO pa3bsACHEHME MPAMO 3aKpenseHo B M. 41 noctaHoBaeHMs [neHyMa
BepxosHoro Cypa P® ot 29.05.2012 Ne 9 wu npoumtmpoBaHO B pelleHuwn
CBepOiOBCKOro panoHHoro cyga r. KocTtpombl oT 15.03.2018 no peny Ne
2-173/2018. Tam »e yKa3aHO, 4YTO BOCCTAHOBJIEHME CpoOKa W TMpU3HaHue
HacneaHUKa NPUHABLLUNM Hac/eACTBO MCKJOYaeT HeoOXOAMMOCTb COBEpLUEHUNA
KaKMX-1Mb0o apyrux nonosIHUTesIbHbIX BEeUCTBUM MO NPUHATUIO HaCc1eaCTBa.

Pa3zbacHeHuUss 006 yBaXXUTeNbHbIX MPUYMHAX MNPoONyCcka CpokKa JAdaHbl B M. 40
noctaHossneHnsa MNneHyma Ne 9 (B 4YaCTHOCTU, HEOCBEOOMJIEHHOCTb HacsedHUKa O
CMepTV HacnenonaTesns, 0 HaM4Yum HacnenCTBEHHOro uMmyllectsa n 06 oTKpbITUN
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HacnencTBa, a TakXXe MPUYKMHbI, CBA3aHHbIE C JINYHOCTbIO HacNedHnKa — Tshkénas
6onesHb, becnomMouHoe COCTOsAHME, OJIMTEsIbHOE OTCYTCTBME).

Bonpoc o Hagnexxawem OTBeTYMKE pellaeTcsa B 3aBUCUMOCTU OT TOro, NPUHAN A
KTO-nMbOo HacnencTBo: eCcnuM HacnegHWKW, MpUHSABLUIME HacnencTtBo, eCTb —
TpeboBaHMA MNpenbABAAOTCA K HUM; €ClM HacnenCTBEHHOE MMYLWEeCTBO He
nepeLuno K MHbIM HacnegHUKaM, HagJjie)xxallumMm OTBETHYUKOM BbICTynaeT NybaAnYHbIN
opraH, ynoJIHOMOYEeHHbIN NPUHUMATb BbIMOPOYHOE nMyLecTBo (cT. 1151 K PO).

7.3. PHCK [JIsI CECTPBI «C IPYTrOH CTOPOHBI»

[da)ke nony4YmB CBMAOETENbLCTBO, CecTpa He 3awuuweHa abConTHO: ecin petwu
HacnegogaTens BnocnencTemm A06bIOTCA BOCCTAHOBNEHUA Cpoka no cT. 1155 MK
P®, paHee BblAaHHOE el CBMAETEeNbCTBO ByaeT NnpusHaHO HeAENCTBUTENbHbIM (M. 1
cT. 1155 TK P®, n. 41 noctaHoBneHusa lNneHyma Ne 9). lMo3TOMy npun Hann4dmu
COMHEHMW B TOM, YTO AT LENCTBUTENIbHO 6e34enCcTBYIOT (@ He «nponyCcTuan no
YBaXKUTENbHOW NMpUYnHe»), uesnecoobpasHo PUKCMPOBATb MX MO3NLNIO NMUCbMEHHO.

7.4. BLIMOpPOYHOE MMYIIIEeCTBO

Echm HWMKTO — HWM [eTu, HUW cecTpa — HacleacTBO He NpuMeT, UMYLLecTBO
CTaHOBUTCH BbIMOPO4YHbIM U MepexoauT B nopsgke cT. 1151 MK P®. 310 ewé oanH
aprymMeHT NpOTWUB BbDKMAATENbHOW TakKTUKWN: Oe3gencrteme B 3TOM CJlyvae He
«COXpaHseT» HacNeaCcTBO ANA CeCTPbl, @ CO30aéT PUCK ero yTpaThl.

Pa3mes 8. ITonraroBbId NPAKTHYECKHH aJITOPUTM

War 1 (HemepneHHo). CBepuUTb TOYHYK [aTy CMepTU MO CBUOETENbCTBY O
cMepTW; onpenesnTb MeCcTO OTKPbITUA HacsnencTtsa nMNo nocsegHemMy MecTy
XUTenbCTBa Hacnepopatens (ct. 1115 TK P®). TlpoBepuTb, 6biin nm vy
HacnepopaTtens cynpyr M »Xuebl nn poauntenn (ct. 1142 TK P®) — oHM Toxe
HacneLHWUKWN NepBOn o4vepenu.

War 2 (HeMepNneHHOo). BbIACHUTb, OTKPLITO NN HacnencTBeHHoe Aeno. Npoeepka
OOCTYyMNHa 4epe3 peecTp HacNeACTBeHHbIX aen depepasbHOM HOTapuasibHOW
rnasnaTbl M HenocpencTBEHHO Yy HOTapuyca Mo MeCTy OTKpbITUSA HacnencTsa.
OTKpbITME Oena No 3asBNEHNI0 AeTeN 03HavYaeT, YTO OHWM HaC/eACTBO NPUHAAM (.
1 cT. 1153 TK P®) — TOorga npaBo CecTpbl HE BO3HMKAET.

War 3 (mo 5 okTabpsa). BbIACHUTL MNO3UUMIO OETEen: - eC/IN OHN HaMepeHbl
OTKa3aTbCA B NOJIb3Yy CeCTpbl — O0POPMUTb OTKa3 HOTapuasibHO ALO UCTEeYeHUs
wecTtumecayHoro cpoka (n. 1 ct. 1158, n. 2 c1. 1157 K P®); nocne oTkasa y
cecTpbl 6bygeT wecTtb MecaueB (N. 2 CcT. 1154 TK P®); - ecim OHN He HaMepeHbl
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HU4ero genaTb — 3apuKCMpoBaTb 3TO (Nepenncka, OTCYTCTBUE 3asB/IeHUN), BECTU
cebs Tak, 4ToObl HE CMPOBOLMPOBATb UX Ha «(haKTNYECKOE NMPUHATUE>.

War 4 (mo 5 okTA6pA, onuuoHanbHo). O6paTUTLCA K HOTapuycy nOJs
KOHCY/NbTaUWUM U NpeaBapuTeNbHOro popMmnpoBaHNa HacIeACTBEHHOro Aena, umes
npu cebe: cBMOETENbCTBO O CMEPTU; OOKYMEHTbl O POACTBE (CBMAOETENbCTBA O
POXOEHUN 3asBUTENbHULLI W  HacnepogaTens, noATBepXxaawouwme obLmx
poauTenen; CBUOETeNbCTBO O Opake — npu cMeHe daMuanmn); OOKYMEHTbl Ha
HacneACTBEHHOE WMYLLECTBO; CMpaBKy O [ocjegHeM MecTe >KUTeNbCTBa
HacnepopaTens.

War 5 (c 6 okTAOpA no 5 sAHBapsA, ONTUMaJZIbHO — nNepBas MNOJIOBUMHA
oKTAOpSA). MomaTb HOTapuycCcy Mo MeCTy OTKPbITUSA HacnencTBa 3asiB/IeHME O
NPUHATUK HacneacTBa NMMBO 0 Bblgavye cBMnAeTeNnbCTBa O NpaBe Ha HacnencTeo (n. 1
CcT. 1153 TK P®). MNMpn HEBO3MOXXHOCTU JINYHOW SBKW — HaMNPaBUTb 3asBJIeHME
noyton nmbo 4epes npeacTaBuTeNs C HOTapuaibHO 3aCBMAETENIbCTBOBAHHOMN
noanuceto (a63. 2 n. 1 ct. 1153 TK P®) nam no AOBEPEHHOCTU CO CreumasbHO
npenycMoOTpPEHHbIM nosiHoMo4YmeM (ab3. 3 n. 1 cT. 1153 TK PO).

War 6. lMony4ynTb CBMAOETENbCTBO O MNpaBe Ha HacnenCTBO W 3aperucrtpupoBaTb
npasa (4N HeABMXMMOCTU — CT. 218 K P®, peructpaumoHHble npouenypsbl).
YyecTb rocypapCTBEHHYI TMOWINHY: 3@ BblAadyy CBuAeTeNbCTBa O rpaBe Ha
HacnencTBO MOMHOPOAHLIM BpaTbsam N céctpam — 0,3 % CTOMMOCTU Hacnenyemoro
nmyuiecta (Ho He 6onee 100 000 py6.), MHbIM HacneaHukaMm — 0,6 % (HO He Bonee
1 000 000 py6.) cornacHo moan. 22 n. 1 cT. 333.24 HK P®; noMumo 3TOro
B3MMAETCA HOTapuanbHbiM Tapud B nNopsake, ycTaHoBaeHHOM OcHoBamu
3akoHopaTesnbctBa P® o HoTapuate ot 11.02.1993 Ne 4462-1. Ecninm cecTtpa
HenosHopoaHasa — npuMeHsieTca Tapud 0,6 %.

War 7 (cTrpaxoBka). Ecinm cpok BCE e nponyuweH: cHadana npoboBaTb
BHecyaebHbim nyTb mo n. 2 cT. 1155 TK P® (cornacme BCEX MNPUHSABLUUX
HacnencTso), MNPU ero HEeBO3MOXHOCTU — WCK O BOCCTAHOBJIEHUM CpOKa U
NPU3HaHNMM NPUHABLWIMM HacnencTso (n. 1 cT. 1155 K P®), nofaHHbIN B TeyeHue
WecTn MecsueB C MOMEHTa, Korza npuyuHbl Nporycka oTnasiu.

Pa3pgesn 9. IIpakTHYecKHe BLIBOIBI II0 KaKI0OH BEPCHH

Bo3HUKaeT num

Bepcusa bakTuueckomn Cpok pnsa MpakTunyeckoe
npaso y

cuTyauum cecTpbl pewieHue
CcecTpbl

JeTn He nogann 3 Mecsua co MopaTb 3aaBneHne

3adaBsieHne n He OHA OKOHYaHUA HOTapunycy c 6



Bepcua paKTU4eckomu
cuTyauum

coBepLlanm
haKTNYeCKUX AencTBUin

JeTn cosepluann
haKkTnyeckme oencTeuns
(npo>xmBaHune, onnaTta
2KKY, nosnb3oBaHune
MMYLLLECTBOM)

[eTn oTKa3sanuch B
MoJsib3y CecTpsbl

OTKa3 paér
HecoBepLUEeHHONETHMI/
HepeecrnocobHbIN

KTo-To 13 geten ymep,
He NPUHSB HacleaCcTBO

Cpok cecTpon
nponyLieH
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Bo3HUKaeT num
npaso y
CcecTpbl

Ha, no
nctevyeHumn 6
MecsdLueB

HeT (n. 1 cT.
1141, n. 2 cT.
1153 TK P®)

Ha, co aHga
OTKa3a

Ila, HO TONIbKO
npu
pa3peLleHnmn
opraHa onekmu

3aBUCUT OT
DEencTBuin
TpaHCMUCCapoB

Ila, HO TONbKO
nyTém
BOCCTAHOBJIEHUS

Cpok pnsa
cecTpsl

6-mecsA4YHOro
cpoka (n. 3 cT.
1154 TK P®): c 6
okTs6psino 5
AHBaps

6 MmecsaueB Co
OHSA oTKa3a (n. 2
cT. 1154 TK PO)

6 MecsaueB co
OHA OTKa3a

y
TpaHCMMCCapoB
— He MeHee 3
Mecsues (ab3. 2
n.2crt. 1156 K
P®D)

Cornacue
HacnegHuKos (.
2 cT. 1155) nnbo
cyn (m. 1cT.
1155)

MpakTunyeckoe
pelLlieHue

OKTAbpPA, He
rnosgHee nepson
MOJZIOBUHbI OKTABPSA

Hacnencrtso
MPUHATO NMepBon
oyepenbio;
npaBoOBbIX
OCHOBaHUN ons
NPUTA3aHUNA HeT

HoTapunanbHbIn
OTKa3 getenm oo 5
okTAb6psa (cT. 1157,
1158 TK PO)

MpenBapuTenbHoe
paspelleHne opraHa
onekn un
noneymTenscTaa (.
4 cT. 1157 TK PO)

MpoaHanusnposaTs,
npuMyT N
HacnegHUKN
yMmepLuero pebéxka
HacnencTso

Vck B TeyeHune 6
MecsLeB rnocne
OoTnageHuna npuny4mnH
nponycka

OOWwuN NpakTUyeckum BbiBOA. ONTUMasbHbIN OTBET Ha BOMPOC «KOrAa MOXHO
nogaTb 3asiBJieHNE»: € 6 OKTAOpPA no 5 aHBapsA (Npw gate cMepTn 5 anpens), To
eCTb B TeyeHme TpPEX MecsueB TMoc/le OKOHYaHUSA WeCTUMECAYHOro CpoKa;
nogaBaTb ClefyeT B MEPBON MOJIOBUHE OKTA6pPSA, MOCKONbKY Ntobon MNpPOCHET B
AaTax u nepeHocbl nocnegHero aHa (ct. 193 TK PO, cT. 112 TK P®) He B nosb3y



NomoDex — IIpaBo Os XKU3HU

HacnegHuka. Ecnm ypacTtca nosydYuTb HOTapualibHbIA OTKa3 AeTell B MNOoJb3y
CecTpbl, CPOK yBEeNINYUTCA OO wecTn Mecaue (N. 2 cT. 1154 TK P®). OxupgaHue
«MOKa OeTn odyMaloTcsa» nocse 6 okTabps nuweHo cmbicia: ux 6e3gencrteue K
3TOMY MOMEHTY YXe Cc(hopMMpPOBasO MNpaBO CeCcTpbl, HO He 3aWuTUT eé oT
BOCCTAHOBJIEHMA UMK Ccpoka B cyde (cT. 1155 K P®) — nosToMy uMeeT CMbICA
NMUCbMEHHO (PUKCUPOBATb NX MO3ULMIO.

Pa3gen 10. CIUCOK HMCIIO/IB30BaHHBIX HOPMAaTUBHBIX
HMCTOYHHUKOB M CyT€OHOH NMPAaKTHKH

HopmMmaTuBHble npaBoBble aKTbl 1. paKgaHCckun Kogekc PP, 4acTb nepsas: CT.
191 (Ha4ano TevyeHUsA Cpoka), CT. 192 (oKOHYaHMe CpoKa, WnCYUCNAEMOro
Mecsuamm), cT. 193 (oKoHYaHMe cpoka B Hepabo4min geHb), CcT. 218 (Nnepexon npasa
COBCTBEHHOCTU B nopsgke HacsenoBaHus). 2. paxaaHcknni kopekc P®, 4acTb
TpeTbsA: cT. 1111 (ocHoBaHUS HacnepoBaHudA), CT. 1114 (geHb OTKpPbITUSA
HacnencTea), CcT. 1115 (MecTo OTKpbLITUA HacneacTsBa), CT. 1117 (HeJoCTOWHbIe
HacnegHwkK), cT. 1119 (npaBo 3aBelwaTensa ANWNTb HacnencTsa), cT. 1141 (obwwme
nonoxeHma ob oyepepHocTn), cT. 1142 (HacnegHUKU NepBon ovepepnun), cT. 1143
(HacnegHWKK BTOpOW o4vepepwn), cT. 1145 (HacnegHUKKM nMocneayloWmMx odepenen),
cT. 1146 (npaBo npencTtasneHus), cT. 1148 (HeTpyAOCNOCOOHbIE MXXAMBEHLUbI), CT.
1149 (obs3aTenbHasa pongd), ct. 1150 (cynpyxeckasa nons), cT. 1151 (BbIMOpO4HOe
nMmyuiecTBso), cT. 1152 (npuHaTue HacnepcTBa), C€T. 1153 (cnocobbl nNpuHATKSA
HacnepncTea), CT. 1154 (cpok nNpuHATMA HacnencTtsa), CcT. 1155 (npuHATme
HacnencTBa Mo UCTeYEeHUWU Cpoka), cT. 1156 (HacnepcTBeHHas TpaHCMUCCKSA), CT.
1157 (npaBo oTKa3a OT HacnencTsa), CT. 1158 (oTka3 B nonb3y Apyrux nuvuy). 3.
MpakgaHCKU Kopmekc P®, vacTb nepsad, cT. 1153 n. 1 — B pepakuum
depnepanbHoro 3akoHa ot 03.04.2023 Ne 101-P3. 4. CeMenHbIN Kogekc PO: cT. 34
(3aKOHHbBIN peXxuM mMmyulecTBa cynpyros). 5. Hanorosbein kogekc PO: nogn. 22 n. 1
CcT. 333.24 (pa3Mmepbl rocygapCTBEHHOW MOWJNHLI 3a Bblgadyy CBUOETEeNbCTBa O
npaBe Ha HacneacTBo). 6. TpynoBon kogekc P®: cT. 112 (Hepabo4yme npasgHUYHbIE
AHn). 7. OcHoBblI 3akoHogaTenbcTBa Poccuinckonm Pepepaumm o HoTapumaTe OT
11.02.1993 Ne 4462-1 (NnOpAAOK COBEPLUEHNSA HOTapUasibHbIX AENCTBUN, OT/IOXKEHWE
HOTapuasbHOro AenCTBUSA, HOTapuasibHble Tapudbl).

Pa3bsacHeHMsa Bbicluux cynoB 8. [NocTaHoBneHne lNMneHyma BepxosHoro Cyna PO
oT 29.05.2012 Ne 9 «O cypnebHonm npakTuke No genaMm O HacsnenoBaHum»: n. 36
(mencrteufa, cBupeTenbCTBYOWME O (PaKTUYECKOM MPUHATUM Hacnencrtsa, U UX
coBeplleHne B rnpepenax cpoka npuHATUA), N. 40 (yBaXkuTesibHble MPUYNHBLI
nponycka cpoka), n. 41 (onpepeneHne fosen N NpU3HaHUE HedeNCTBUTESIbHbIMU
paHee BblAaHHbIX CBUOETENLCTB MPY BOCCTAaHOBJIEHUN CPOKaA).
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CynebHasa npakTtuka 9. PeweHune MNarapmHCKOro panMioHHOro cyga ropona MockBbl
oT 23.05.2013 no pgeny Ne 2-1834/2013~M-1111/2013 (cooTHOoweHMe cT. 218, 1111,
1152, 1153 K P®; pgBa cnocoba npuHATUA Hacnenctea). 10. PeweHwue
MPOMBbILLIEHHOrO panvoHHOro cyna ropoga CMoneHcka oT 17.06.2019 no peny Ne
2-41/2019 (YO 67RS0003-01-2017-005310-05) (npumeHeHune cT. 1111, 1141, 1143,
1154 TK PO, cT. 34 CK P®). 11. PeweHune CBepOlOBCKOro parioHHOro cyga ropoga
KocTtpombl oT 15.03.2018 no peny Ne 2-173/2018 (npuMeHeHne n. 41
noctaHossneHus TneHyma Ne 9 © pasbsACHEHUN O aKTUYECKOM MPUHATUN
HacnencTaa).

HacTtoswwumi pa3zbop HOCUT MHGPOPMaLMOHHO-PaBOBOV XapaKTep v rnoaroToB/IEH Ha
OCHOBE rnpuBeaEHHbLIX HOPM U CyA€bHOU NMPakTUKWU, MPUMEHNTE/IbHO K KOHKPETHOM
CUTyaLnn BbIBOAbI 3@aBUCAT OT TOYHOU AaTbl CMEPTU, COCTaBa Hacae4HNKOB NMepBom
ovyepean v ux hakTUYECKOro rMoBeneHMs, NoaaexXalynx rnpoBePKe rno AOKYMeHTaM
y HoTapuyca no MecTy OTKPbITUS Hac/aeaCcTBa.
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