NomoDex — IIpaBo Os XKU3HU

IIpaBa JeTeH OT mpeabIayIiero OpakKa Ha
IeHezKHbIe CpeCTBa, HaXOOsiImIuecsli Ha CUYéTe
NMepekKuBIINeH CYIPYIryu: MOJIHLIA MPAaBOBOH
pa30op

I. KpaTKasi mocTaHOBKAa BOIIpOCa

Mocne rnbenn my»xa — yy4yacTHMka CBO — Ha c4éTe ero cynpyru (3asBUuTenbHULbI)
OCTa/INCb JlEHEXHble CPenCcTBa, NMPOUCXOXAEHME KOTOPbLIX CBS3aHO C BbiMJaTamu,
noJlydeHHbIMN My>XeM B nepuos 6paka (B TOM 4ucsie BbiNaaTa 3a noAnucaHue
KOHTpPaKTa), a TakXe C [OEeHeXHbIMW CcpeacTBaMn, KOTOPbIMM  Cyrpyra
pacnopsi>kanacb, UMesa O0CTyn K ero 6aHKOBCKOW KapTe M [OBEPEHHOCTb Ha
pacrnopsiXXeHne [eHexXHbIMU cpencTsamMu. Bomnpoc: vMewT M geTm Myxxa oT
npegblayuwiero 6paka nNpaBo Ha 3TW  AeHbrK, HaxoAsWwMecss Ha CYyéTe
3aA9BUTEJIbHULI, N €CN Aa — B KaKoM obbéme.

OTBeT NPUHLMNNANBLHO 3aBUCUT OT TOr0, KakK KBaJNMULUMPYyeTCs NpaBoBON PEXUM
3TUX CpeacTB (coBMecCTHas COBCTBEHHOCTb CyMpyroB / JINYHOE WMYLLECTBO
nepeXxunsLLen cynpyru / IMYHoe UMyLLEeCTBO yMepLUero / BbiniaTa, He BXoAsuwas B
COCTaB HacNeACcTBa) U KTO (U3MYeCcKu coBepluan nepeson. Hmxe pasobpaHbl Bce
CYLeCTBEHHblE BEPCUMN.

I1. IIpegBapuTe/IbHAsi OTOBOPKa O MPaBOBOH 0a3e M O
npoodenax B ¢pakKTax

1. O KayecTBe NpuBenEHHbIX UCTOYHUKOB. B npenocrtassieHHON npaBoson base
NcTo4HMK Ne 1 aTpubyTmpoBaH Kak «Yka3s lNpe3naeHTa Poccunckon depepaunn ot
15.12.2025 Ne 937, ctaTtbhs 34 — CoBMecCcTHas COBCTBEHHOCTb Cyrnpyros». 3TO
TexHn4yeckass owmbka MOMCKOBOW BblAa4Yn: TEKCT, NPUBEAEHHLIAN B WUCTOYHUKE,
AOC/IOBHO BoOcCrnpon3BoanT ctaTtbio 34 CeMmenHoro kKopekca P®P, a He Hopmy
yKa3a [llpe3npeHTa. Ykas lpe3sngeHta PO He MOXeT U3MEHATb U He U3MeHsAeT
CemenHbln kKogekc P® (n. 2 ct. 3 CK PO ponyckaeT peryanpoBaHue CeMemHbIX
OTHOLLUEHNN TOJNIbKO YKa3aMu, He npoTmeopevawmmm CK PDO; HOpMbI Xe 0 pexunme
COBCTBEHHOCTN CynpyroB cogep»xaTtcsa mMmeHHo B CK PO®). lNMpaBonpuMeHuTenbHas
CCbIJIKa O0J1IKHa OaBaTbCs Ha €T. 34 CK P®, a He Ha «YKa3 Ne 937».
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2. O pepakuum c1. 188 K P®D. cTo4yHMK Ne 4 npuBoaAUT ycTapeBwylo (oo
2013-2016 rr.) pepakumio cT. 188 TK PO, roe cmMepTb A0OBEpUTENS yKa3aHa B
noan. 6 n. 1. JencTeylowen aBnseTca pefakuns, npuseféHHas B UCTOYHUKaxX Ne 5
n Ne 6 (nocne ®epepanbHoro 3akoHa ot 07.05.2013 Ne 100-®3 n depepasbHOro
3akoHa oT 03.07.2016 Ne 332-®3), B KOTOPOM CMepTb rpakAaHWHa, BblgaBLlero
[OBEepeHHOCTb, YKa3aHa B nmoan. 5 n. 1 ctr. 188 K P®. [lasiee ncnonb3yeTcs
AencTByoLWasn pegakuyms.

3. O dhakTUYeckux obcToaTeNIbCTBaxX, KOTOpbie NPUAETCA AOoyCTaHaB/AMBaThb.
Bonpoc ponyckaeT HECKOJIbKO MPOYTEHUN, U KaK[4oe MeHSAeT BbiBOL: - MNepeBof
neHer 6bi1 coBeplléH CaMMM MY>XEM CO CBOero c4éTa Ha CHéT cynpyru, nubo -
rnepesoj CoBeplwWIa caMa cynpyra C KapTbl Myxa (B TOM 4ucne no
AOBEPEHHOCTN) — MPU XU3HU My>Xa /INBO y)xe nocsie ero CMepTu; - BbiMJaTa «3a
nognucaHme KOHTpakTa» Oblna nosy4YeHa My>XeM U 3aTeM nepesepeHa, nmbo
nepesefieHa HarnpsMmylo; - UMesioCb I 3aBellaHne (B TOM 4ucse 3aBellaTesibHoe
pacrnopsKeHue rnpaBamMum Ha OeHeXXHble cpencTBa B baHke — cT. 1128 TK P®); - KTO
MMEHHO BXOOUT B KPYr HacJieAHUKOB NepBon ovyepenun (XKUBbl JIN pOOUTENIN MYXKa,
eCcTb Jin obwme feTun 3as89BUTESIbHNULLLI N YMEpPLLEro).

Bce Bepcun pa306paHb| OTAEesNIbHO, Ka)kaas co CBOMM 0B60OCHOBaHMEM.

III. Pa3gen 1. IIpaBOBOM pezkKHUM JeHEr, MepeBeIéHHbIX Ha
CYEeT Cynpyru

Bepcus 1.1. [IeHeXHbIEe CpeacTBa — 001Iee HMYyIIECTBO CyIPyroB
(moMuUHHpYIOHIasi IPEe3yMIIIIHI)

O6GocHOoBaHUe. 3aKOHHbIM PEXWUMOM WUMYLLECTBA CYMPYroB SIBJISETCA PEXUM UX
coBMecTHon cobctBeHHOCTM (M. 1 ¢cT. 33 CK P®D). IMyw,ecTBO, HaXXnUToe cynpyramm
BO Bpems Bpaka, — nx coBmecTHasa cobcTtBeHHOCTb (M. 1 cT. 34 CK PO, n. 1 cT. 256
K PO®). K obieMy nmyLLeCTBY NMPAMO OTHECEHbI A0XO0Abl Ka>kA0ro U3 Cynpyros
OT TPYyAOOBOM [AEeATeNIbHOCTU, nNpeannpuHUMMaTesbCKOW M[efATeNIbHOCTU W
pe3ysibTaTOB UMHTENJIeKTyaJIbHOU A EeATeJSIbHOCTU, NOoJIYy4eHHble UMU NEeHCUMm,
nocodmus, a TakXke UHble AeHe)XXHble BbiNJiaTbl, He MMeloLLue CcneuunasbHoro
LeNieBoro HasHa4yeHus; oo M MMYLLECTBOM SABNSAIOTCA Takxe NpuobpeTéHHble 3a
CHET obWwMX [OXOO0B ABMXKUMbIE N HEeOBMXUMble Belln, LeHHble Bymarm, nawm,
BKJlaAbl, AO0JIN B KanuTaJsie, BHECEHHble B KpeAUTHble YYpe>XXOeHUA Uau B
MHble KOMMep4Yeckue opraHusauum, u nboe gpyroe Ha>kutoe cynpyramm B
nepmopn Opaka MMyLLEeCTBO He3aBMCMMO OT TOro, Ha UM KOro U3 Cynpyros
OHO npuobpeteHo MO0 Ha MMA KOro MJIM KEeM U3 CYNnpyroB BHecCEeHbl
OeHeXHble cpepcTBa (N. 2 cT. 34 CK PO).
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N3 a>Toro cnepyeT OBa kAO4YeBbiX BbiBOAa: 1. TO, HA 4Yb€ MMA OTKPbLIT CYET,
NpaBoOBOro 3Ha4YeHWs He uMeeT: AeHbrn, MOCTynMBLUME Ha CYET Cynpyru, He
CTaHOBATCS aBTOMATUYECKU €€ JINYHbIM NMYLLeCcTBOM (N. 2 cT. 34 CK PO npsaAMO 3T0
oroBapmBaeT NpUMeHUTeNbHO K BkaagaMm). 2. Cam no cebe nepeBon peHer C
OAHOro CYéTa Cynpyra Ha ApyromM C4éT cynpyra BHyTpu Opaka He usaMeHseT
pe>xuMm obLien co6CTBEHHOCTU: 1 10, M Nocsie nepeBofda CpeAcTBa OCTAKTCA B
coBMeCcTHon cobcTBeHHOCTM o6omx cynpyroB. 3TO cooTBeTcTBYyeT n. 15
NocTtaHoBneHua T[lneHyma BepxoBHoro Cypa P® ot 05.11.1998 N. 15 «O
NPUMEHEeHUN CyJaMun 3aKoHoZaTesIbCTBa NMPU pacCMOTPEHUN Aefnl O PacTOpXXeHUu
Bpaka», cornacHo KoTopomMy obLien CoOBMECTHON COBCTBEHHOCTbLIO sAABNsieTCA ntoboe
HaxuToe B Bpake MMyLLECTBO, HE3aBUCUMO OT TOro, Ha UMS KOro U3 Cynpyros
OHO npuobpetreHo MO0 Ha MMA KOro MAM KEM U3 CYNnpyroB BHECEHbI
OeHe)XXHble cpeacTBa.

YCNnoBuA TMNPUMEHEHMUA: OTCYTCTBME [0Ka3aTeNbCTB [apeHusi; OTCyTCTBUE
NPU3HaHWA BbINJaTbl LeneBon; 6pak 3aperucTpupoBaH M He NpekpawéH Ha JaTy
nepesoja.

MpakTUYecku pesynbTaT: B COCTAB HAac/NeACTBa BXOAUT TOJIbKO MOJIOBMHA
3TUX CpPeacTB (4oNs ymepulero cynpyra). BTopas nonoBumHa — COBCTBEHHOCTb
nepeXunsLLEn Cynpyr n B HaCN1eACTBEHHYO MAacCy He BXOAUT (CM. pa3aen V).

Bepcus 1.2. [leHekHbI€ CPpeACTBAa — JIMYHOE UMYIIECTBO CYyIIPyIrd B
CHUJTy TapeHHusl

Ob6ocHoBaHMe. MMyulecTBO, NoJy4yeHHOe OAHMM K3 Cyrnpyroe BO Bpems OGpaka B
pap, asnaetca ero cobcreeHHocTbio (M. 1 c¢T. 36 CK PO, n. 15 lNocTaHoBMeHns
MneHyma BC P® ot 05.11.1998 Ne 15). [lapeHue mexny Cynpyramm 3aKOHOM He
3anpeLleHo: No AOroBopy AapeHus ofHa CTopoHa 6e3B03Me3HO nepelaéT opyromn
Bewb B cobcTBeHHOCTb (M. 1 cT. 572 TK P®). [lapeHne ABMXXMMOro MmyLlecTBa
(BKNKOYaA OeHbrm) MoXXKeT BbiTb COBEPLUEHO YCTHO, €C/IN JapUTeNeM He ABMSeTCs
lopnanyeckoe NMuo 1 4OroBop He conepxut obewaHna papeHusa B byayuwem (n. 2
CT. 574 TK P®), no3ToMy nepefayvya LeHer «uU3 PyK B PYKU» uam 6aHKOBCKUM
rnepeBoOM TeopeTUYeCKUM MOXKeT pacCMaTpuMBaTbCA KakK peasibHbIl LOroBop
hapeHus.

YcnoBus npuMeHeHus: TpebyeTca pmoKasaTb BOJIIO MyXa nepepatb AeHbru
MMEHHO B COOCTBEHHOCTb >XeHbl 0e3B0O3Me34HO U MMEHHO KaK Aap, BbiIBOAS UX
TeM caMbiM U3 pexmma obuienn cobcTBeHHOCTWU. Takaa BOJIS NOATBEpPXKOAaeTCs, B
YaCTHOCTU: TMNUCbMEHHbIM  OOrOBOPOM  JapeHusi; OapCTBEHHOM  HaAMUCbIO;
nepennckon, roe My> HasblBaeT AeHbrM NogapkoMm («3T1o Tebe», «aapto», «Ha TBOU
JINYHbBIE HYXKAbI»); HA3Ha4YeHUEeM nsaTexxa B MAaTEXHOM JOKYMEHTE; NoKa3aHnaMu
cBupeTenen; nocnenyowmm nosegeHmnemM CTOPOH.
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KniouyeBoe Bo3pa>keHue NpPOTUB dTOU Bepcum (1N ero cieanyeT yYuUTbiBaTb Kak
Hanbonee BepPOATHYI MO3ULMIO Cyha): Hesb3A NopJapuMTb TO, YTO YXe
NpUHaQNeXuT opapsaeMoMy. [leHexHble CpeAcTBa, HaXuTble B Opake, yxe
HaxooATCA B COBMeCTHou cobcTBeHHoCTU oboux cynpyros (n. 1 ct. 34 CK PO),
Mo3TOMYy «nepeBoA» UX C OOHOM0O CEeMEWHOro CYéTa Ha APYron He 4SBnsfeTcCs
nepepaven npasa CO6GCTBEHHOCTU — MPaBO y>Ke UMesnochk. [10 3Ton Nornke rnepesos
MeXAy cYyeTaMum Cynpyros KBanupuuupyeTcss Kak crnocob ynpasneHus obwmm
MMYLLLECTBOM, a He KakK fapeHue. IMeHHO Takylo no3nuunio obbl4HO 3aHMMAOT Cy bl
npu cnopax o pasfesie MMyLLeCTBa U 0 COCTaBe HacseacTBa.

OTpenbHO — KPMTUYHO Ba)XKHas pa3BUJIKA: KTO (PuU3MYEeCKu coBepLuun
nepesBon. - Eciv nepeson coBeplwins caM MY>XX, CBOMMU LENCTBUAMU, — BepcCuUs
fapeHns MMeeT WaHCbl (Npy Haln4Ymm OokKa3aTeNbCTB ero Bosau). - Ecnn nepeson
coBeplinsia caMa cynpyra C KapTbl My>a (B TOM 4Yucie No AOBEPEHHOCTU UK Mo
«obwemy pocTtyny»), TO TMNPU3HAKOB [apeHus HeT BOBCe: papeHue —
OBYCTOPOHHAA cpAesika, TpeOywouwasa BoOJAM papuTens; pacrnops>keHue
npeacTaBuTeNsa B OTCYTCTBUE BbIPa)XE€HHOW BOJSIN AOBepuTens Ha 6e3Bo3Me3agHyto
nepepavyy umyliecTBa MMEHHO B COBCTBEHHOCTb MNpeaAcTaBUTeNs LapeHueM He
ABNAeTCA. ITO cambll Cnabbli BapuaHT ONA 3asBUTeNbHUUBLL. - Ecnm nepeson
COBEPLUEH MOCJZIe CMepPTU MyXa — OH HUYTOXeH (cMm. pasgen VI), n OeHbrn B
nosHoM obbEéMe OCTalTCs B COCTaBe HacnencTea.

MpakTuyeckun pesynbTaT: MNpU [O0KA3AHHOCTM [apeHust OeHbr'Mm — JINYHOoe
MMYLLLECTBO CYMpyrn, B COCTaB HacnencTBa He BXOAAT Boobuie, netn Myxa oT
npenbiayuiero 6paka NpaB Ha HUX HE UMEIOT.

Bepcusi 1.3. [IleHeKHbIEe CpeCTBa — JIHYHOE MMYIIIECTBO yMepliero
KaK BbIIIJIaThI II€/I€BOr0 XapaKrepa

O6ocHoBaHue. OroBopka M. 2 cT. 34 CK P® ucknwovaeT n3 obuiero nmyulectsa
AEeHe)XXHble BbiMJ1aTbl, UMeloLWMe cneuuasbHoOe uesieBoe Ha3HadyeHue. 31ecb
BO3MOXHbl OBe KOHKypupylLwme no3nynm rnpuMeHUTENbHO K  BbiMJaTaM,
CBsi3aHHbIM C y4acTmem B CBO.

Mo3uumnsa «A» — BbinJlaTbl oblyme (goxos). BbinnaTa 3a 3ak/llO4eHME KOHTPaKTa,
NeHe)XHoe [O0BONIbCTBME BOeHHoCsyxawero (cT. 3 ®denepasbHOro 3akoHa OT
07.11.2011 N 306-®3 «O [peHeXxHOM [O0BOJIbLCTBUW BOEHHOCHYXaLuUX W
npenocTaBsieHU UM OTAesIbHbIX BbiNaT») He nNpefHa3HadyeHbl Ansa npnobpeteHus
KOHKPETHOro mMmyliectsa (Kuabs, sie4eHus, obyyvyeHnsa) n noTtomMy crneumasibHOro
LesieBOr0 Ha3Ha4YeHUs He UMET. 3HAYUT, 3TO «UHble AEHEeXHble BbIMjaTbl, He
nMmewume crneunanbHoOro uenesoro HasHadyeHusa» (n. 2 c1. 34 CK P®) wu,
chepoBaTesibHO, obLlee nMyLLecTBO. TO Hanbonee pacnNpPoOCTPaHEHHbIA NOAX0A.
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lMo3numss «b» — BbINAaTbl JIMYHbIE (UesieBble [/ CBSI3@aHHbIE C JINYHOCTLIO).
CTumynupylowme BbiNaaTbl 3@  3aKJlOYEHWE KOHTpaKTa MMEKT  JINYHbIN,
rMnepCcoHasibHbIA XapaKTep: OHW HarnpaBJ/ieHbl HA BO3Harpa>kAeHue JIMYHOro peLlleHmns
KOHKPETHOro rpa)kaHmHa 3aKJIl04YUTb KOHTPAKT U CBA3aHbl C WUCMNOJIHEHUEM UM
JIN4HO BOWMHCKOro A0Jira, pUCKOM A9 €ro XXWU3HN 1 300p0BbA. CTOPOHHUKN STOWN
no3vuun NPOBOOAT aHaJIOrM C BbiMJlaTaMu, KOTOpble CyAbl MPU3HaAKT JINYHbIM
MMYLLECTBOM (KunnuiiHble cybcngnmn, cpencrtea MaTEPUHCKOro KanuTasa, BbinjaaThl
Ha npunobpeTeHne KOHKPETHOro wumyuwecTtBa). lpu TakomM noaxone AeHbrn —
JINYHOE NMYLLEeCTBO My>Xa 1 MOJIHOCTbIO BXOAAT B COCTaB HacsenCcTBa.

YcnoBuss npuMMeHeHUA: onpenensioTcd KOHKPETHbIM aKTOM, KOTOPbIM BbirsaTa
yCcTaHoB/ieHa (dhenepasnbHbIM 3aKOHOM, yYKa3oM [lpe3ngeHTa PP, nocTaHOBAEHUEM
MpasuTensctBa PP, akToM cybbekTa PD), n eé Ha3HavyeHNEM B 3TOM akTe. Pa3mep
W NpaBOBble OCHOBaHWA BbIMJAaTbl 3a 3aKJ/IlOYEHWEe KOHTPaKTa YyCTaHaB/IMBaJINCh
NOA3aKOHHbIMW aKTaMW W HEOAHOKPATHO MEHSANMCb, M03TOMYy Heobxomumo
YCTaHOBUTb KOHKpPETHblH HOPMaTUBHbLIA aKT, MOEeACTBOBaBLUMA Ha paTy
3aKJ/IlOUEeHUS KOHTpaKTa, U nMpoaHaJn3npoBaTb (QOPMYJSIMPOBKY Ha3Ha4YeHUs
BbIMJaTbl. DTO U eCTb pa3BWUJIKa, onpegenswowas ncxon criopa: 6es gokymeHTa o
BbIMJlaTe O4HO3HA4YHbIV BbIBOJ HEBO3MOXKEH.

MpakTuyeckum pesynbTaT: ec/n cyd 3alMET nosvuunio «b» — Bca cymma BxoguT
B HacneacTBo (XKeHa noJsiy4yaeT TOJIbKO CBOK HACAEACTBEHHYIO [0J110); ecnn
no3numnio «A» — B HaCc1eACTBO BXOAUT NNLLb MOJIOBUHA.

Bepcusi 1.4. CpeacTrBa He BXOOSIT B COCTAB HaAcCJIeICTBa KakK
HepPa3pPbIBHO CBsI3aHHBbIE C THYHOCTHIO

ObGocHoBaHMe. B cocTaB HacnencTBa BXOAAT MPUHaANexaBLlme HacnegopaTesnto
Ha [OeHb OTKPbITUS HacnencTea BewW, WHOE WMyLWecTBO, B TOM 4ucne
MMyLLeCcTBEeHHble npaBa M obsasaHHocTK (ab3. 1 cT. 1112 TK P®). He BxoAAT B
COCTaB HacnencTBa npaBa M 06493aHHOCTW, HEPA3PbIBHO CBSiI3aHHbLIE C JIMYHOCTbLIO
HacnegonaTens, B YaCTHOCTWU MPaBO Ha aJIMMEHTbI, NMPaBO Ha BO3MeLleHNe Bpeaa,
MPUYNHEHHOI 0 XXU3HW NN 340POBbLI0 FrPpaXKAaHWHA, a TakXe npaBa U 0653aHHOCTH,
nepexon KOTOpbIX B nopsagke HacnenoBaHua He pgonyckaetcsa F'K PO wnu gpyrumum
3akoHamn (ab3. 2 ct. 1112 TK P®). O6a3aTenLCTBO NpeKkpallaeTcsa CcMepTbio
OOJIKHUKA, €C/IN UCMOSIHEHNE He MOXXeT ObiTb npon3sBefeHo 6e3 AMYHOro y4actus
[OJIKHUKa Nnbo 06A3aTenbCTBO MHLIM 00pa30M Hepa3pbIBHO CBA3AHO C JINYHOCTLIO
Ao/mKHMKa (N. 1 cT. 418 TK P®), n cMepTbio KpeauTopa, €Ccam WUCMNOoJIHEHne
npeaHa3sHa4yeHo JNYHO ansa kpegutopa (n. 2 cT. 418 NK PO).

YcnoBus npuMeHeHUMss U oOrpaHuMYeHue. DTa Bepcus paboTaeT TONMbBKO B
OTHOLUEHMM BbINJaT, KOTOpble HacsepopaTesib He MOoJIydYun npUu >KU3HMU.
CornacHo cT. 1183 K P® npaBo Ha nmosiydyeHMe noAJSIeXXaBWMX BbinaaTe
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HacnegonaTento, HO He MOJIYYEHHbIX UM MPU XXU3HU CyMM 3apaboTHOM nnaTbl ”
MPUPaBHEHHbIX K HeW MnaaTexXen, MeHCUn, Nocobuin 1 UHBIX AEHEXXHbIX CYyMM,
nNpenocTaBJIEHHbIX FpakAaHUHY B KaydecTBe CpeacTtB K CyLecCTBOBaHMIO,
NPUHaONEXNT MPOXXMUBABLUMM COBMECTHO C YMEpPLUMM 4YJ1ieHaM ero CeMbM, a TaKxXe
ero HeTpynocnocobHbIM MXAMBEHLAM HE3aBUCMMO OT TOro, MpPOXWBaau OHWU
COBMECTHO C YMepLUUM U HeT. Takme CyMMbl pacnpenensaiTcs B ocoboMm nopsgke
(He no nNpaBwuaM 0 Hacsea4oBaHUN) U MPU HAINYUK Criopa MeXAy YJeHaMu CeMbU
AEeNATCS MeXxny HUMU CyaoM.

OfOHakKo eCc/in OeHbr y>Xe noJsiydyeHbl HacsiegogartesieM rnpu XXU3HN U HaXooAaTCs
Ha CYéTe, NMpaBO COBCTBEHHOCTM Ha HUX y>XXe BO3HUKIO, N ab3. 2 cT. 1112 K PO
HenpPMMeHUM — 3TO 0Bbl4HOE MMyLecTBO. TakuMm obpa3om, Bepcusa 1.4 3awmnuwiaer
OT NPUTA3AHUN HACNEeOHNKOB TOJIbKO «3aBUCLIME» HEMNoJIyYeHHble BbIMIaTbl, HO He
OEeHbIY, y)Xe NoCTYyNMBLUNE Ha CYET.

MpakTnyeckun pesynbTaT: K CyMMe, Niexallen Ha CYéTe 3asdABUTeNbHULbI, 3Ta
BEPCMUSA, KaK MNpaBuso, He NpUMEHNMa; OHa 3Ha4YMMa ONs TeX BbiMJaT, KOoTopble He
ObIN NONYyYEHbI MY>XEM MPU XXU3HWU (cM. pazgen VII).

IV. Pa3gen 2. YTO HMEHHO BXOOHUT B COCTaB HacJIedCTBa

NMpaBuno o pone nepexuswero cynpyra. [pnHagnexaliee rnepexusLiemy
Cyrnpyry HacnegopaTtesia B CUy 3aBeLlaHUA WM 3aKOHa MpaBO Hac/lief0BaHUA He
yManseT ero npaBa Ha YacTb MMyLleCcTBa, HaXWUToro BO Bpems Opaka ¢
HacnepgopaTesnemM U  ABJSAOLWErocs WX COBMeCTHOM CcobCTBeHHOCThO. JAdons
yMepLuero cynpyra B 3TOM MMyLLecTBe, onpeaesnseMas B COOTBETCTBUM CO
CT. 256 K P®, BXoAMUT B COCTaB HacNeancTBa 1 rnepexoauT K HacnegHuMKam (CT.
1150 MK PO).

HoTtapmanbHasa npouepypa. [10 NMCbMeHHOMY 3asBJIEHUNIO NepeXuBLIero cyrnpyra
HOTapuyc, Beoywmn HacneacTBeHHoe [esio, BblAaéT eMy CBUOETeNIbCTBO O rnpaBe
cobCcTBEHHOCTM Ha ponw B obwem wumywectse cynpyros (ct. 75 OcHoB
3aKoHoZaTenbCTBa PO o0 HoTapuaTe). IOTO CBUOETENIbCTBO He ABAAETCH
CBMAETEeNIbCTBOM O MpaBe Ha Hac/eACTBO: OHO (huKCMpyeT COOCTBEHHYIO A0J1I0
cynpyra, KoTopas B Hac/1ie4CTBO He BXOOUT.

NTorosas cxema no Bepcunam:

Benc YTO BXOAMUT B COCTaB MpaBa peten Myxa oT
us

= HacnepcTea nepBoro 6paka

1.1 Obwee nmyLLecTso 2 cpencTB, HaXOAUBLLUXCA

(Hanbonee BepoATHO) Ha CYETe Ha AaTy CMepTwH
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Bepcns Y10 BXOOMUT B COCTaB MpaBa peTten MyXa oT
= HacnepncTBa nepBoro 6paka

EcTb — Ha ponto B 3TuX ¥
Hapsaay C Apyrmmm
HacneaHUKamMm

1.2 apeHue Hu4yero (0 %) HeT

1.3 UeneBas (nn4Has) EcTb — Ha ponto BO BCen

100 % cpencTs
BbIMsaTa yMepLuero cymme

1.4 Hepa3pbIBHO
CBSA3aHHbIE C JINYHOCTbIO
CYMMbl

ToNbKO y>Xe NoJly4YeHHbIE U OnpepensaeTcsa No Bepcusam
HaxXo4saLWMecs Ha CYETe 1.1-1.3

BaxHoe yTO4YHeHMe O «paTe oTcedYeHua». B cocTtaB Hacsencrsa BXoauT
MMYLLEeCTBO, NpUHagNexaBllee HacnefofaTesNl0 HA AeHb OTKPbITUA HacsencTBa
(cT. 1112 TK P®); oHEM OTKpPbLITUA Hac/eacTBa ABASAETCA AEHb CMEPTU FpaKadaHUHa
(cT. 1113, n. 1 cT. 1114 TK P®). [M0O3TOMY CyMMbI, U3pacxXxo40BaHHble yMepLwum (nnu
C ero corsacus) npu >XXmW3HW, B HaACNeACTBO He BXOOAT. HO CyMMbl, CHATbIe C ero
C4éTa mocne CMepTn, — BXOAAT, a UX NonyyaTtenb 0653aH ux BepHyThb (CcT. 1102 MK
P®, o HeocHoBaTeNbHOM oboraweHnmn), He3aBUCUMO OT TOro, 4To BaHK TEXHNYECKMN
MCNOJIHXUA onepauunto No OEeNCcTBOBaBLUEN OO0 €€ npekpaweHns OOBEPEHHOCTU Uau
no «obuiemy OocTyny» K KapTe.

V. Pa3gen 3. [IleTH OT nIpeabIayHiero OpakKa: Kpyr
HACJIEIHUKOB M PAacYeT J0J/IeH

3.1. [IeTu OT npeabIayIiero Opaka — Hac/JIeTHHKH MEePBOH oYyepeau

HacnegHnkamu nepson o4epenu rno 3aKoHy SABNASIOTCS BeTU, CYNnpyr u poaurtenm
Hacnepopartens (N. 1 ct. 1142 'K P®). HacnegHWKM Mo 3aKOHY MPU3bIBalOTCA K
HacnegoBaHUO B nopsake odepégHocTn (cT. 1141 TK P®), n HacnegHUKU OOHOMN
oyepenm HacneanyloT B paBHbIX aonax (n. 2 ct. 1141 K PO).

Knio4yeBble cnenctems: - PacTop>keHue npepabigaywiero bpaka v paspenbHoe
npo>XuBaHue pAeTel C OTLOM 3HaYeHUsl He MMeloT: JeTu Hachepopartens —
HacnegHUKN MepBON oYepennm B cuiy (pakTa poacTBa. - [eTum oT npenbioyliero
bpaka HacnenylT HapaBHe C AeTbMM OT bpaka C 3asaBUTENbHUUEN (ecnn Takue
eCTb), C CaMOW 3asBUTEeNIbHULEN (Nepexusllen CcCynpyrom) u C poauTensmm
ymepLllero (ecsim OHM XXMBbl). - BHYKM HacnepopaTens HacnenylT Mo Mpasy
npeactasneHnsa (n. 2 cT. 1142 TK P®) — To eCcTb Aetum ymepwero pebéHka
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HacnenopaTens. K paccmaTpuBaeMolr CUTYaL MM 3TO OTHOCUTCS TOJIbKO €C/IN KTO-TO
N3 NeTen ymep A0 OTKPbITUA HAac/eaCcTBa.

3.2. IIpuMmepsI pacuéTra

MycTb Ha CY€Te 3asBUTESIbHULLI Ha OaTy CMepTu MyXxa Haxogwusnocb 1 500 000
py6., BCce cpencTBa mojlydeHbl My>XeM B nepuofn 6paka v He LOKa3aHO JapeHue
(Bepcusa 1.1).

MpumMmep 1: HacnepHUKU — XKEHa U A BOe AeTeu oT nepBoro 6paka (poautenm
ymepnm). - CobctBeHHasa gons xenbl: 750 000 pyb. (B HacnencCcTBoO He BXOAWUT). -
HacnepcrteeHHasa macca: 750 000 py6. - HacneaHukoB Tpoe, A0AM paBHble (M. 2 CT.
1141 T'K P®): no 250 000 py6. - Ntor: >xeHa — 1 000 000 py6b.; Kaxabin pebEHOK —
250 000 py6.

MpuMmep 2: HacnepgHUKU — )>KEeHa, ABOoe JeTer OT nepBoro Gpaka M MaTtb
yMmepLwiero (yerBepo). - HacneacreseHHaa macca 750 000 pyb. genutcs Ha 4: no
187 500 py6. - Ntor: xeHa — 937 500 pyb.; kaxabin pebéHok — 187 500 py6.;
MaTb — 187 500 py®6.

Mpumep 3: oOWMX peTen y 3aABUTENIbHULBI U YMepLUuero HeT, oba poautensn
>)KuBbI (NATEpPO HacnenHUKOB). - lonm no 150 000 py6.; xeHa — 900 000 pyb.

Mpumep 4 (BepeH, ecnu cyn npu3HaeT BbiMJIATy JIMYMHBIM UMYLLECTBOM
ymepuwero — Bepcua 1.3): - B HacnencTso BxoguTt Bcsa cymma 1 500 000 py6. -
Mpwn Tpoux HacnegHukax: >xeHa — 500 000 py6.; kaxxabin pebéHok — 500 000 py6.
- lpaBa »XeHbl Ha «CBOK MOJIOBUHY» 34eCb HEeT, MOCKOJIbKY pPeXVM COBMECTHOW
COBCTBEHHOCTM HE pPacnpoCTPaHAETCA Ha LiesieBble BbinaaThl.

Mpumep 5 (BepeH, ecnm OypmeT pokKasaHoO papeHue — Bepcua 1.2):
HacneACTBEeHHas Macca B 4acTu 3Tux cpencts = 0; oeTm oT nepsoro bpaka npas Ha
HUX HEe NMeIoT.

3.3. [JOono/JIHUTEe/ILHBbIe MeXaHUu3MbI, BIMSIOIIHAEe Ha OJO/IN JeTeH

* ObszaTtenbHan pona. Echm ymepwumin octaBun 3aselwlaHme (B TOM 4Yucne
3aBellaTesibHOe pacrnops>KeHne npaBamMm Ha AeHeXHble cpeacTea B baHke — CT.
1128 'K P®), HecoBepLUeHHONETHNE NN HETPYAOCNOCObHbIE AeTun
HacnenofaTesis, a TakXXe MHble YKa3aHHble B 3aKoHe nua HacneayT
He3aBMUCMMO OT CoOAep)XaHUA 3aBellaHNs He MeHee NOJIOBUHbI A,0J71M, KOoTopas
npuyuTasacb Obl KaX>Xa40My U3 HUX NPU HACJIeA0BAHUM NO 3aKOHY (M. 1 CT.
1149 'K P®). MNpu 3TOM 3aBeLlaHNe He MOXXET JIMWNTb NnepexxunsLuero cynpyra
ero cobcTtBeHHoOM gonn B obwem nmywiectse (cT. 1150 NK P®). 3aBewaTtenbHoe
pacrnopshxkeHne B baHKe nMeeT Cuily HOTapuasibHO YAOCTOBEPEHHOr O 3aBeLlaHns
(n.1cT.1128 'K P®), a NnpaBa Ha AeHEeXHble cpeacTBa, B OTHOLWEHUN KOTOPbIX
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OHO COBEpLUEHO, BXOAAT B COCTaB Hac/NeACTBa U HacaenyTCs Ha obLwmx
oCcHoBaHuAX (n. 3 cT. 1128 TK P®D).

* MpuHATHE HacnepcTBa. HacnencTeo NpuobpeTaeTca NPUHATUEM; NPUHATHNE
OCyLLeCcTBAAETCS nogavyen HoTapuycy 3asBAeHNS 0 NPUHATUM HacnencTea uan o
Bbla4ye CBMAETesNIbCTBa O NnpaBe Ha HacnencTso (N. 1 cT. 1153 MK PO);
HacnencTBO MoXXeT ObITb MPUHATO B TEYEHMNE WeCTU MeCALEeB CO OHSA OTKPbITUSA
HacnencTtea (N. 1 cT. 1154 TK PO, n. 1 ¢cT. 1152 'K P®). HacnepHuk,
NPOXXMUBABLLUNI COBMECTHO C HacnegonaTeneMm, NPU3HAETCHA NPUHABLLNM
HacnencTBo, NOKa He 3aaBuT 06 oTkase (N. 2 cT. 1153 NK P®). OTKa3 BO3MOXEH
B Te4yeHune wecTtun mecsaues (cT. 1157 TK P®). Paspen Hacnencrtea Mexxay
MPUHABLIMMMN HacNenCTBO HacNeAHUKaMM NMPOMN3BOAUTCA NO COrJslalleHunto, a npu
crnope — B cyae (cT. 1165 K PO).

* HepocToMHblie HacNeaHUKKU. He HacnenyloT rpa>kgaHe, KOTOpble CBOMMMU
YMbILLUJIEHHBIMW NPOTUBOMNPABHbLIMU OENCTBUSAMMN NPOTUB HacnenonaTens, Apyrmnx
Hac/ieJHNKOB U NPOTUB OCYLLEeCTBIEHUA NnocaefHeN BONIM HacnegonaTens
cnocobcTBoBanu nMBO NbITaNNCh CNOCOBCTBOBAaTL NMPU3BAHUID NX CAMUX NN
APYrnx nuu K HacnegoBaHuto nmbo ysennvyeHuo npmynTatowenca um gonm (n. 1
CT. 1117 TK P®). 3TO HOpMa-puUCK, KOTOPYIo clieayeT Aep>aTb B NOJie 3peHuns,
ecnun byneT NnocTaB/IEH BOMNPOC O COKPbITUN HAaCcNeACTBEHHOIr0 MMyLLECTBa (CM.
pa3sgen IX).

3.4. CMmexkHas (CMOpPHasi) MPaKTHKA 0 «BKJIaJaX, HAXKHUTHIX B Opake»

CywecTByeT M MHaA ANHUA CynebHOM MNpakTUKWM, NMpUMEHseMas B Cropax Mexay
Cynpyramu: oeHeXxHble cpencTBa, Haxoasawmecs Ha c4éTe 0gHOro U3 Cynpyros, nNpu
pasgenie MOryT yYUTbIBaTbCA He «B s106» MO OCTaTKy Ha AaTy Cropa, a C y4éToM UnX
hakTnyeckoro pacxogoBaHuss B UHTepecax cembu. OAHAKO MPUMEHUTENIbHO K
Hac/sle4O0BaHMIO 3TO MpPaBUIO He MeHsAeT rnaBHoro: 6a3on ABNAETCA OCTATOK Ha
neHb cMepTn (cT. 1112, 1114 TK P®), a He Ha AeHb cnopa. Ons HacieaCTBEHHbIX
nen npuMeHsaeTCcs UMEHHO 3TOT noaxoa.

VI. Pa3gen 4. [IoOBepEeHHOCTh H JOCTYII K 0aHKOBCKOH
KapTe: KaK 3TO B/IMsIeT Ha CIIOp

4.1. [IericTBHE NOBEPEHHOCTH NMpPeKpaliaeTCsi CMepPThIO TOBEPHUTEJIsI

Jenctene [OBEPEHHOCTU nMpeKpawaeTcs BCAeACTBUE CMepTU rpak4aHuHa,
BblAABLUEro [OBEPEHHOCTb, MPWU3HAHWA €ero HepeecnocobHbIM, OrpaHUYEeHHO
neecnocobHbIM nnn 6essecTtHo oTcyTcTBytowmm (noam. 5 n. 1 ct. 188 K P®). C
npekpaweHneMm OOBEPEHHOCTU TepseT cuny nepeposepue (N. 3 cT. 188 TK PO).
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MpaBoO BblgaBLIEro [OOBEPEHHOCTb OTMEHUTb €€ BO BCAKOE BpeMs U MNpaBo
MOBEPEHHOIr0 0TKa3aTbCsA OT HEE He MOryT ObiTb OrpaHNUYeHbl COralleHnemM CTOPOH
— TaKoe corjlaleHmne HNYTOXKHO (N. 2 cT. 188 MK P®D); ncknovyeHne — 6e30T3bIBHaAA
nosepeHHocTb (cT. 188.1 TK P®), Onsg KOTOPOM 3aKOH MpPAMO YyCTaHaB/MBaeT
ocobble ycnoBms U KoTopas B ObITOBbIX OTHOLUEHUAX CYMNPYroB MPakTU4YeCKN He
BCTpe4aeTcs.

BbiBOg, ANA nNpaKTUKKU: [epeBoAbl CO CYETAa  MyXKa, COBEpPLUEHHbIE
3aA9BUTENIbHULEA B[O €ro CMepTU Mo [AOBEPEeHHOCTU WU C WUCMNO0JIb30BaHUEM
«oblero goctyna» K KapTe, — B 4acTW, COOTBETCTBYMOLLEN BoJsie MyxXa (ero
nopyyeHuio), rnpaBoMepHbl. [lepeBoAbl, COBEpPLIEHHbIE MoOcCJsie CMepTun, —
HEernpaBOMEPHbI: [JO0BEPEHHOCTb K 3TOMYy MOMEHTY MpeKpalleHa, MosiHoMo4Yne
OTCYTCTBYET.

4.2. COXpaHSIOT JIH CWIYy CIOEJIKH, COBEepPIIEéHHbIE 10 TOTr0, KaK 0aHK
Y3HaJI 0 CMepTH

®opmanbHO cT. 189 TK P® 3awmwaer npaBa M 0683aHHOCTW, BO3HUKLUME B
pe3ynbTaTe AENCTBUA NpeacTaBUTENs 00 TOro, Kak OH y3Han UAu [OoJ/KeH 6bin
y3HaTb O NpekpaleHUNn [OBEPEHHOCTU, AJZIA TPeTbUX ML, W dTa 3aluTa He
NPUMEHAETCs, eCNn TpeTbe NNLO 3HasN0 AN A0JIKHO ObIN1I0 3HATb O MpPeKpaLlleHun
nopepeHHocTn. OOgHako caMa npencTtaBuTesibHULA 3Hasa O CMepTU Myxa, a
3HaYUT: - 3awmTa cT. 189 TK PD® Ha Heé B OTHOWEHMAX C HacnegHUKaMu He
pacnpocTpaHaeTcs; - 6aHK KaK TpeTbe MU0 MOXXET OCTaTbCsA 006pPOCOBECTHLIM
NCNoJsIHUNTeNneM, HO 3TO He JIerUMTUMUPYET  pacrnops>xeHnme B MOJb3y
npencrtaBuTesIbHNLbI.

JonosHuTenbHO: no npasuaam n. 3 cT. 182 TK P® npencrasuteslb HE MOXeT
coBepllaTbh CAEJIKM OT UMEHM NpeacTaB/sIfeMoro B OTHOWEeHMn cedbsa nuyHo
(v B OTHOWeEHUN Apyroro nuua, npencrtaBuTesieM KOTOPOro OH OAHOBPEMEHHO
ABNAETCHA, 3@ WUCKJIOYEHMEeM CJlyvaeB, MpefyCMOTPEeHHbIX 3akoHOM). HapylieHue
3TOro 3anpeTa BAEYET OCMOPMMOCTb caenkn no TpeboBaHU NpeacTaBAsemMoro, a
rnocne ero cmMeptn — no TpeboBaHUIO ero HacnegHukos (cT. 166, 174 TK PO, ¢
Y4ETOM pa3bsAcHeHUW lMocTaHoBneHnsa MneHyma BC P® o1 23.06.2015 Ne 25 «O
NnPMMeHeHUn CcyhgaMm HEKOTOpPbIX MOJIOXKeHUn pa3sgena | 4Yactm  nepson
pa>kgaHCKoro Kopekca Poccunckon depepaunm» B 4aCTU OCMOPUMBIX CLAEJO0K).
NHbIMK crnioBamun: ecnin 3assBUTesIbHULA caMa rnepesenia AeHblrn € ero c4éTta Ha CBou
Mo OOBEPEHHOCTW WAW MO KapTe, HacnegHukn BrpaBe TpeboBaTb BO3BpaTa ITUX
CYMM B COCTaB HacsieACTBa, CCblslasiCb Ha N. 3 cT. 182 TK P® 1 Ha OTCYyTCTBME BOU
hapuTens.
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4.3. [1orOBOp NIOPYYEHUSI U CMEPTh JOBEPUTEIsA

[Jorosop nopy4yeHusi, Kak W BblAaHHas Ha ero OCHOBe [OBEpPEeHHOCTD,
npekpawaeTca cMmepTbto goseputens (ct. 977 K PO). Ecniv noBepeHHbIM ABAS0CH
hmnsnyeckoe nuuo n ymep moseputenb, npasuna ct. 979 MK PO (obs3aHHOCTHM
HacsleJHUKOB MOBEPEHHOr0) He TMPUMEHSAITCA — OHW pacCyYMTaHbl Ha CMepTb
nosepeHHoro. Ho no aHasnorum 3akoHa M no obwemy cMbiCy NpeacTaBUTENIbCTBA
MMYLLEeCTBO [O0BepuTesis, OKa3aBlleecsa y npencrtaBuTesid, NOONeXUT repepade
rnpaBoMpeeMHVUKaM [OOBepuUTens; YyAep)XaHue ero nocjse CMepTu [osepuTens
obpa3yeT HeocHoBaTeNnbHoe oborauweHue (cT. 1102, 1104 TK PD).

4.4. TlIpaBoBO€ 3HAUYEHHE «OOIIEro JOCTyNa K KapTe»

baHKOBCKas KapTa — /Wb CpencTBo AOoCTyna K CcYéTy. EE€ pepxaTenb He
npmobpeTaeT npaBa COOCTBEHHOCTM Ha AeHEe)XHble cpencTBa, Haxoasawmecs Ha
c4yéTe (cT. 845, 847, 854 TK P®: cpeactBa Ha CY4ETe NpuHagnexaT Bhagenbly
C4éTa, a BGaHK NCMNONHAET pacnopsXXeHus KanmeHTa). Ecnm kapTa Obina BblAaHa
Cyrnpyre Kak OOMOJIHUTENbHAs K CHETY My)Xa — OeHbrn ocTatTca ero (mnm obwmm
— B pexxunme cT. 34 CK P®D) nmyuiectBoM, a cama no cebe Bbigaya KapTbl: - MOXET
NOATBEPXAATb COrJsacMe My>Xa Ha COBeplLUeHue onepauumn Nno ero CYeTy npu
€ro XX13HU; - He noaTBepP>XJaeT HN JapeHus, HM nepexona npasa cobCTBEHHOCTMW.

Ecnn xe cynpyrun nmenn coBMecCcTHbIN CYET (CT. 845 NK PO gonyckaeT OoTKpbITUE
CYETaA HECKOJIbKUM KJIMeHTaM), cpefcTBa Ha HEM C YYETOM UX MPOUCXOXKAEHUS
TakXxe NoaYNHAITCA pexnmy cT. 34 CK PO Kak «BkaAbl, BHECEHHbIE B KpeAUTHbIE
yypexgeHusa» (n. 2 ct. 34 CK P®), n Ha JeHb cMepTn nopnexxaT pasgeny no
npasuny cT. 1150 MK P®.

4.5. [IoBepeHHOCTh «HAa PacHopsizKeHHe JeHEeXKHbIMH CPeJACTBaMH IO
CBOEMY YCMOTPEHHIO»

Cama Takasa (hopMmy/MpOBKa He npeBpallaeT AO0BEepPeHHOCTb B mapeHue N He
HagendeT npencraBuTesia NpaBoM MPUCBOUTL cpencTea. o cmbicny cT. 182, 185,
185.1 TK P® npepncrtaBuTesib AeNCTBYET B MHTEpecax npeacraB/ifieMoro, a He B
cBonx. PopMyIMpoOBKa «MO CBOEMY YCMOTPEHMIO» pacumpseT 06bEM MOSIHOMOYMIA
rno BbIbopy popmbl n cnocoba pacnopsiXkeHnsa (Kyna, CKONIbKO, Korga nepevyncanTb),
HO He OTMeHsdeT: - 3anpeTa nN. 3 cT. 182 K P® Ha coenku npencraBuTens B
OTHOWeHUNn cebsa NNYHO; - TOro, 4YTO MpeKpaweHne [OBEPEeHHOCTN CMepTbio
noseputens (noan. 5 n. 1 ct. 188 K P®) apTOMaTU4eCKN NMLLIAET €€ Iopuanyeckon
CUNbI.

OQHako — W 3TO BTOPOM MNOAXOA, BCTPeYalWWACA B MpakTMke — Bbligada
LULMPOKOU MOOBEpPeHHOCTM M nepepayva p[octyna K Kapre MoOryrt
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paccMaTpMBaTbCA KaK KOCBEHHOE O,0Ka3aTesIbCTBO BOJIM My>Ka Ha TO, 4TOObI
cynpyra pacnops>aJsiacb 3TUMU CpeACcTBaMMU MO CBOEMY YCMOTPEHUIO (B TOM
4yucne ocTaBnsna ux cebe). Kak caMmocTosTeslbHOE [0Ka3aTebCTBO AAPEHUS Takas
[OBEPEHHOCTb He paboTaeT, HO B COBOKYMHOCTU C MEepenunckon, nokasaHusMu u
nosegeHMeM CTOPOH MOXXET YCUIUTb Nno3uuuio Bepcum 1.2,

MpakTuyeckun BbiBOA, no paspeny VI: [OBEPeHHOCTb WU AOCTYM K KapTe —
CUJIbHOE O0Ka3aTeNbCTBO COrJlacusA My>Xa Ha pacnopsi>keHue cpeacTtBaMm npu
ero XXuU3Hu 1 cnaboe goKa3aTeNbCTBO Nnepexoaa npaBa COOCTBEHHOCTU Ha HUX.
Ona Te3nca «3TWM [EeHbrM — MOWM JIMYHbIE» pellalollee 3HavYeHne uMeeT He
NOBEPEHHOCTb, a [MAOKa3aHHbIN (aKT AapeHuss nNmbo YCTaHOBEHHbLIA LIeSEBOW
(NMMYHBIN) XapaKTep BbiNAaThl.

VII. Pa3gen 5. CMezkHBIe BbIIIAThI B CBsA3U ¢ CBO: oHHM He
SIBJISTIIOTCSI JeHbIaMH «Ha CUeéTe», HO UX HeJIb35s1I CMeIlIuBaTh
C HacJIeACTBOM

OTo oTheNbHbIM 610K, NOTOMY 4TO nNpu pa3bope NofobHbIX CUTyauun BbiNaaTbl B
CBA3M C rumbenbid BOEHHOC/y)Xallero Hepeako OwWnbOYHO BKJIKOHAKOT B
HacneaCcTBEHHYO Maccy nmbo, HaobopoT, OWMBOYHO NCKOYAIOT.

7.1. BbinnaTbl, He BXoAfsuWlMe B COCTaB HacneacrTrBa. EaMHoOBpeMeHHble
BblNNaTbl, yCTaHOBNEeHHble Yka3om [lpe3npgeHta PP ot 05.03.2022 Ne 98 (B
pefakumm nNocsefylLlmnx YKasoB), a TakKXe eJunHoBpeMmeHHoe nocobue,
npenycmMoTpeHHoe CT. 21 ®depepasibHoro 3akoHa ot 07.11.2011 Ne 306-93 «O
ONEHEXHOM [OO0BOJIbCTBUN BOEHHOC/YXXALWLMX U MpefoCTaB/IeHUN UM OTAeSIbHbIX
BbIMJ1IaT», BbIMNJIa4MBAOTCA HEe B NopsaAKe HacsenoBaHUsA, 8 KOHKPETHbIM YJieHaM
cembun norubwero, onpegensembiM no npasuiam denepasbHOro 3akoHa OT
27.05.1998 Ne 76-®3 «O cTaTyce BoOeHHOCAyXawmx» (N. 5 cT. 2): cynpyra (cynpyr),
HecoBeplUeHHONIeTHMe [eTu, AeTu cTapwe 18 neT, cTaBwuUe WMHBaAMJamMmum A0
DOoCTmxXeHna 18 neT, oeTun B Bo3pacTe Ao 23 neT, oby4vatowmecsa no o4Hom popme, a
Tak>Xe nMua, Haxogsawmecs Ha MXAUBEHUN BOEHHOCAYXXAaLlero v npoXxkuearume
COBMECTHO C HMM. 3TO O3Ha4yaeT, 4TO JeTm oOT npejbigyuiero 6paka
(HecoBeplUeHHONIETHME, @ B YCTaAHOBJIEHHbIX CJ/lyd4asaX — COBepLUEeHHONEeTHMe
obyvawLivecs) UMeT CaMOCTOAiITeJIbHOE MpaBO Ha TakKue BbinjaTbl, He
CBfi3aHHOE C HacsleloBaHMEM feHer Ha CYéTe 3asaBUTesIbHULbI, 1 HaobopoT — 3TKn
CYMMbl He BKJIHOYAOTCH B COCTaB HacseACcTBa U He noasexaT pasgeny no ct. 1150
K PO.

7.2. PernoHanbHble BbinaaTbl. Cy6bekTbl PO ycTaHaBAMBalOT COOCTBEHHbIE MepbI
noAOEeP)XKW; KPYr rosiydaTenen n nopsafok pacnpenesieHns onpenensinTcs akToM
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KOHKPETHOro pervoHa. 9TW aKTbl OOJIKHblI MPOBEPATLCS OTAESIbHO — MO PErnoHy,
rae 3ak/lo4ancs KOHTPAKT U rae BOEHHOCY )XaLni 6bis1 3aperncTprupoBaH.

7.3. HeBbinslayeHHble NMPU XMU3HU CYMMbl. CyMMbl OEHEXHOro LOBOJIbCTBUA U
MPUPaBHEHHbIX K HEMY MNaTe)XXel, He NoJIy4YeHHble BOEHHOC/Y>KALLMM MPU XKU3HMU,
pacnpegensaiTca no npasmnam cT. 1183 TK P®: npaBo Ha HUX MPUHALNEXUT
MPOXXMBABLUMM COBMECTHO C YyMepwuM 4YjieHaM ero cemMbWu, a TaKxe ero
HeTPYAOoCNoCObHbIM MXKAMBEHLAM HEe3aBUCMMO OT COBMECTHOrO MPOXXWBAHUSA; Mpu
Ha/IM4MM cropa — AeNsaTcs CyaoM. DTO He HacsiedoBaHMe B YUCTOM BUAe, U AeTn oT
npegbigywero 6paka, He ABASBWIMECH YJ€HaMuM CeMbuM yMepwero (He
NPoO>XK1BaBLUNE COBMECTHO, HE HaXOAMBLUNECS Ha WXAUBEHUWN), HA TakKmne CyMMbl Mo
CT. 1183 T'K P® npeTeHpgoBaTb, Kak NpaBusio, He MOTYT.

7.4. Bbinnata 3a noanucaHue KOHTpakTa. EC/iM wvMeHHO 3Ta BbinjaTa
MnocTynuna Ha CYET MyXa B nepuon 6bpaka m 3ateM 6bbina nepesepeHa (Mnm
Haxoaumnacb Ha CY4E€Te Ha AeHb CMepTu), OHa nogymHaeTcsa npasunam sepcmnm 1.1-
1.3 pa3gena lll, a He npasunam pasgena VIl. To eCTb OHa He OTHOCHUTCA K
BbIMJlaTaM «B CBA3U C rnbenbio» U BXOAUT B 0ObIYHbLIN PEXUM UMYLLLECTBA CYMNpyros.

VIII. IIpakKTHYEeCKHH BBIBOJ IO KaXKI0H BEePCHH

1. Bepcua 1.1 (obwiee nMmywiecTBo) — Hanbosiee BEepoOATHbIN CUeHapun. [leTn
My>Xa OT NepBoro 6paka MMeroT NPaBO Ha A0JI0 B %2 AE€HEXHbIX CPeAcCTB,
HaXoOMUBLUMXCH Ha CHETE 3a8BUTENIbHULbI Ha AeHb cMepTu Myxa. Cama
3aABUTENIbHULA COXPaHAET CBO Y2 [OMM MOC Hac/leACTBEHHYIO 40110 B
NOJIOBUHE MY>Xa HapaBHe C AeTbMU (N pOOUTENSAMN YMEPLLEro, eC/In OHWU XUBbI).
Pa3mep npeTeH3un pgetei: (Y2 cymMMsbl) + (4MCN0 HAaCNeOHMKOB NepBoun oyepemn)
Ha Ka>aoro.

2. Bepcusa 1.2 (papeHue). Ecnuv 3aaBuTeNbHNLA LOKAXKET BOJIIO My>Xa Ha
H6e3Bo3Me3gHYl0 Nepenayvy cpencTs en B COBCTBEHHOCTL (O0OrOBOP AAapeHMS,
nepenucka, Ha3HavYeHue niaTexxa, CBuaeTeNbCKkue rnokasaHmsa) n nepesos
coBeplUana caM MYX, JeHe)XHble cpeacTBa — €€ M4YHoe nmyLecTso (n. 1 cT. 36
CK P®), peTn my>xa oT nepsoro 6paka npaB Ha HUX He uMeloT. [1pn nepesoae,
COBEpPLUEHHOM CaMOW 3a8BUTE/IbHULEN NO AOBEPEHHOCTU/KapTe, 3Ta Bepcus
no4yTn He nmeet cyaebHom nepcnekTmebl (N. 3 cT. 182 TK PO, oTCcyTCTBME BOIN
naputens).

3. Bepcusa 1.3 (ueneBble/nn4HbIE BbiNJaTbl yMepwero). Ecam byaet
YCTaHOBJIEH LiesIeBOV XapaKTep BbIMJ1aThbl 3a 3aK/Il04EeHNe KOHTpaKTa, BCA CyMMa
BOMAOET B HAacnenCcTBo n byaeT AennuTbCa MexXAy BCeEMU HAaC/eAHNKAMU MepBOoi
oyepenu, BKAOHaa geTen oT npepbiaywero bpaka; cobcTBeHHasA «Cyrnpy>xeckas
NOJIOBUHa» y 3aABUTESIbHULbI B OTHOLUEHUN 3TOWN CyMMbl OTCYTCTBYET.
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4. Bepcua 1.4 (Hepa3pbIBHO CBAi3aHHbIe C JIMYHOCTbIO nNpaBa). K geHbram, yxxe
NOCTYMUBLUUM Ha CYET, HE NpUMeHUMa. NpnMeHnMa K HeBbINJIA4YeHHbIM Mpun
XXU3HM cymMmaM (cT. 1183 TK PO, a63. 2 cT. 1112 TK P®) — Tam geTu OT NepBoro
H6paka, He BbIBLUNE YSIEHaMN CEMbU yMEpPLUEro, Kak NpaBuo, mpaBa HE UMEIOT.

5. MepeBopabl, COBEpPLUEHHbIE NOCJIe CMepPTU MyXXa. HNYTOXXHbI; CyMMbI
noasieXaT BO3BpaTy B cocTaB Hacnenctea (ct. 1102 K PO, noan. 5n. 1 cT. 188
K P®). OeTun oT nepsoro bpaka Brnpase TpeboBaTb UX BKIKOYEHUS B
Hacsie4CTBEHHYIO Maccy.

6. MpaBuno «a ecnu y My>xa Obi1J10 3aBewaHue». 3aBellaHue (B TOM Yyncne
3aBellaTesibHoe pacnops>eHune B 6aHke — cT. 1128 'K P®) BauseT Ha cyabby
Hac/NeaCTBEHHOM MacChbl, HO He 3aTparmBaeT COOCTBEeHHYIO A,0J110
nepe>xuswero cynpyra (ct. 1150 'K P®). HecoseplueHHoONneTHue/
HeTPYLAOCNOCOOHbLIE AETN UMEIOT NMPaBo Ha 0b6A3aTeNbHYO 400 — HE MeHee
MONOBUHbI 3aKOHHOMW (N. 1 cT. 1149 T'K P®D).

7. Hanoru. [Joxoabl, Nosy4eHHble B Nnopsake Hacnegosanusa, HO®J1 He obnaratoTcs
(n. 18 cT. 217 HK P®); neHe)xHble cpencTsa, rnojsiy4eHHble PUan4ecknm amuom B
[ap OT OpYyroro oM3n4eckoro nmua, Takxe He obpa3yoT ob6bekTa 0610>KeHUS
HO®JT (n. 18.1 cT. 217 HK P®). 3TO He BANSAET Ha rpa>K4aHCKO-NpaBoBOM Crop O
NPUHaO/IEXXHOCTN CPeACTB, HO CHMMaeT Ha/IoroBblie PUCKK Y St0BON N3 CTOPOH.

IX. HpOIleJIYPHLIe PHCKH H IIPAKTHYECKHE PEKOMEHIAIITHNHN

JencTBua 3asBuTenbHUUbI (B eé MHTepecax). - He coBepwaTb nocse cMepTn
My>Xa HUKaKMX onepaunin No ero cyeTaMm MU KapTaMm; onepaunmn, y>xe coBepLléHHble
nocne cMepTn, [OOPOBOJSIBHO pPaCKpbITb HOTapuycy AnMbo BepHYTb CyMMbl B
HacnenCTBEHHYIO MacCy — 3TO CHMXaeT puckm no ct. 1102 TK PO, puck
MOCTAaHOBKWN BOMpPOCa O HeAOCTOMHOM HacnegHuke (n. 1 cT. 1117 TK P®) n puck
YrOJIOBHO-MNPaBOBON KBaM(PUKaLMWN 3aBNafgeHNS YYy>KUMU OEHEXHbLIMU CpeacTBaMu
(cT. 158, 159 YK PO®). lMpakTuka N0 TakMM feslaM HeoAHOpOoAHa: YacTb CynoB
YYUTbIBAET, 4YTO Yy MNEepexuBlero cyrnpyra ecTb cobcTBeHHas [ona B obuiem
nMyLLecTBe, 04HAKO pacnopsi>XeHne CBepx 3TOW 0N YCTONYMBO OLLeHUBaeTCs Kak
npoTmeonpaBHoe. - O6paTuUTbCA K HOTapuycy C 3asBJIEHMEM O Bblaaye
cBUAaeTeNbCTBA O nNpaBe COOCTBEHHOCTM Ha Aoni0 B obwiem umywectBe
cynpyroB (cT. 75 OcHoB 3akoHopaTesibcTBa P® o HoTapumaTe) B OTHOWEHUU Y2
cpencTts, noaTeepaAmB Opak M npoucxoXxpaeHume cpencts B nepuon 6Hpaka. -
OpHoOBpeMeHHO noAaThb 3asB/ieHWe O MPUHATUM HacnencTBa B LECTUMECSYHbIN
cpok (n. 1 cT. 1153, n. 1 cT. 1154 TK P®), paxxe ecau crnop C AeTbMU MyXa
O4YEBUAEH: MHA4Ye MOXXHO YyTpaTWUTb MpPaBO Ha HacnencTBeHHyk post. - CobpaTb
[OoKa3aTeNbCTBa: BbIMUCKW MO CYeTaM MyXa W CBOeMy CYETy C patamMm wu
Ha3Ha4YeHUAMKU naaTexxen; OOKYMEeHTbl O BbiJlaTe 3a 3akJ/loYeHWe KOHTpaKTa
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(npukas, yBegoMsieHne, cnpaBka BOMHCKOW YaCTW, pernoHasibHbl aKT); LOKYMEHTbI
0 JapeHunn, ecnm oHo Bblno; Nepenncka; TEKCT AOBEPEHHOCTU; LOKYMeHTbl 0 Bbpake.

JencTBua peten MyXa OT npeabigywero 6paka (ecnm cMoTperb Ha MX
no3uumio). - [logaTb HOTapuycy 3asB/ieHUe O TMPUHATUM HacnhencTBa B
WeCTUMECAYHbIM CPOK; MNpy HeobXxoAMMOCTM — WUCK O BKJIOYEHUN [AEHEXHbIX
cpenCTB B COCTaB Hacneacrtea M O MpuU3HaHMKM nMpaBa CoOBCTBEHHOCTM Ha
HacnencTBeHHble gonn (ct. 8, 12 TK P®; cT1. 131, 132 MK P®). - Ocnoputb
ANencTBUSA 3a8aBUTENbHULULI MO nepeBogaM, ccbislasgcb Ha noan. 5 n. 1 ¢T. 188, n. 3
cTt. 182, cTt. 166, 174 TK P®, a Takxe Ha cT. 1102 TK P®. - 3aaButb O
HeOOCTOMHOCTWM HacnegHUKa npu Haan4mm ocHoBaHumm (N. 1 ¢T. 1117 TK PO).

Cpoku. Obwmnm CpoK NCKOBOM [aBHOCTU — Tpu roga (ct. 196 K P®); TeyeHune
CpOKa HayuMHaeTCs CO [AHA, Korga Jnuo Yy3Hasno WM [O/DKHO 6bis10 y3HaTbh O
HapyLweHn rnpasa M 0 TOM, KTO ABJSETCA Hagsexawmm oTeeT4ynkom (n. 1 ct. 200
K P®). Ona TpebosaHun 0 paznesne obuiero mmyuwectsa CynpyroB npuMeHseTcs
TPEXJIETHUN CPOK, UCYUCASAEMbIN CO AHSA, KOrga Cyrnpyr y3Han uam [oJsikeH 6bin
y3HaTb O HapyweHuun cBoero npasa (n. 7 ct. 38 CK P®). K HacneaCTBeHHbIM
TpeboBaHMAM O BKJIIOYEHUMW MMYLLECTBa B COCTaB HacneAcTBa CyAbl MPUMEHSIOT
00NN TPEXNETHUIA CPOK; NPU 3TOM CrefyeT y4YMUTbiBaTb Pa3/IMYHYO NPakKTUKY Mo
BOMPOCY O MOMEHTEe ero Ha4asa (Co AHS OTKpbITUSA HacnencTea nMmMbo co aHA, Kkorga
HacneLHWK Y3Hasl O COKPbITUMN NMYLLLECTBA).

Joka3saTenbCcTBeHHOe pacnpepeneHme. o obwemy npasuny cT. 56 MK PO
Ka)xhgas CTOpoHa [Joka3biBaeT 06CTOoATeNnbCTBa, Ha KOTOpble CCbllaeTcs.
CnepoBaTesibHO: - Mpe3yMnuuito coBMecTHoW cobcTBeHHoCcTU (cT. 34 CK PO)
onpoBepraeT TOT, KTO yTBep)XJaeT fapeHue WU LesieBON XapakKTep BbinjaaTbl, —
TO eCTb 3asiBUTeNbHMULA, €C/IM OHa HacTavmBaeT Ha Bepcun 1.2 nam 1.3 B CBOW
nonb3y; - (akKT HaXOXAEHUSA CrOpPHbIX CpeacTB Ha €€ Cc4éTe U MX pasmep
[OKa3blBAalOTCA BbINMMUCKaMn, KoOTopble MoryT ObiTb wuctpebosaHbl Ccynom Mo
X04aTancTeBy HacnegHUKoB (CcT. 57 MK P®).

X. COMCOK uCII0JIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

CeMeNlHbIN KopeKC PD - cT. 33 (3aKOHHbIA peXxnm nMmyLecTsa Cynpyros); - cT. 34
(coBmecTHasa cobCTBEHHOCTb Cynpyros), B TOM 4yucne n. 1, 2, 3; - cT. 35 (BnageHwue,
Mosib30BaHME 1 pacrnops>keHne obLivM MMyLecTBOM CYMpyroB); - CT. 36 (nM4HOoe
MMYLLECTBO Ka)XAOro W3 Cyrnpyros, B TOM 4ucjie NoOJy4YeHHoe B pap); - cT. 37
(NMpM3HaHMe nMyLLEeCTBa KaXk4oro n3 Cynpyros nx COBMeCTHoOM Co6CTBEHHOCTbLIO); -
CT. 38 (pa3gen obuwiero mmyllecTsa Cynpyros), B TOM 4ucne n. 7 (CPOK MCKOBOW
AaBHOCTN); - CT. 39 (onpeneneHne gonen npu pasgene).
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MpaxxpaHckun Kopekc PP, yactb nepBasn - CT. 166 (ocnopuMbie U HUHTOXKHbIE
caenkun); - ct. 174 (nocnencTBus orpaHMYeHMs NOJIHOMOYUA NpencTaBuTens); - CT.
182, B ToM 4ucne n. 3 (3anpeT npencrtaBUTesito CoBepllaTb COESIKM OT MMEHU
npeacTaBsiseMoro B oTHoweHun cebsa nnyHo); - cT. 185, 185.1 (noBepeHHOCTb, eé
dopma); - cT. 188 (NpekpalleHne OBEPEHHOCTHN), B TOM 4Yucae noan. 5 n. 1 (cmMepTb
rpa>KgaHuHa, BblAaBLIEro JOBEPEHHOCTb) — B pedakuum denepasibHOro 3aKoHa OT
07.05.2013 Ne 100-®3 n ®PepepanbHoro 3akoHa ot 03.07.2016 Ne 332-03; - cT.
188.1 (6e30T3bIBHAaA [OOBEPEHHOCTL); - CT. 189 (nocnencteBma npekpaweHus
AoBepeHHoCTK); - cT. 196, 200 (oOWMM CPOK MCKOBOM HAABHOCTM W Havyano ero
Te4yeHus); - cT. 256 (obwasa cobCcTBEHHOCTb Cynpyros); - CcT. 418 (npekpalyeHne
obsA3aTenbLCTBa CMEPThLIO FpakgaHwWHa); - cT. 572 (porosop AapeHuns), 574 (dpopma
Aorosopa papeHus); - cT. 845, 847, 854 (pmoroBop 6aHKOBCKOro Cc4éTa,
pacropsi>xeHne cpencteaMum Ha c4yéTte); - cT. 1102, 1104 (HeocHoBaTesibHOE
oborauieHve n Bo3BpaT MMYLLECTBA).

MpaxxpaHcku Kopekc PP, yactb BTOopasa - cT. 977 (npekpalieHne [orosopa
MopyyeHnss, B TOM YuC/e CMepTblo poBeputens); - CcT. 979 (obssaHHOCTMK
Hacne4HWKOB NOBEPEHHOr0) — B YacTU, MPUMEHUMOWN MO aHaNOr UK.

MpaxxpaHcku Kopekc PP, yactb TpeTba - CT. 1112 (HacneacTBo; npasa u
0053aHHOCTIN, HEepa3pbIBHO CBA3aHHbIE C JINYHOCTbID Hacnepopatensd); - cT. 1113,
1114 (oTKpbITUE HacneacTBa, MAO€Hb OTKPbITUA HacneacTsa); - cT. 1117
(HepoCTOMHbIE HacsegHNKK); - cT. 1128 (3aBewaTesibHble pacnopsXXeHUsa npasamMu
Ha OeHe)XXHble cpencTBa B BaHkax); - cT. 1141 (obwime nono>KeHns o HacseaoBaHUmn
Mo 3aKOHY; paBHble 00aun); - CT. 1142 (HacnegHUKN NepBon o4yepenn; HacnegoBaHmne
Mo npaBy npeacTaBneHus); - cT. 1149 (npaBo Ha ob6s3aTenbHyl QOO B
HacnencTee); - cT. 1150 (npaBo cynpyra npwu HacnegosaHwuu); - cT. 1152-1154
(NnpuHATME HacneacTBa; cnocobbl u cpokun); - cT. 1157 (npaBo oOTKa3a oOT
HacnencTea); - CT. 1165 (pa3gmen HacnencTtBa Mo COrJlalleHUto  Mexay
HacnegHwWkamu); -  CT. 1183 (HacnepoBaHue  HEBbIMJIAYEHHbIX  CYyMM,
npenoCcTaB/IEHHbIX FPa>KAaHWUHY B Ka4ecTBe CpeACcTB K CyLLeCTBOBaHUIO).

HanoroBbin kKopekc P® - n. 18 cT1. 217 (pooxonbl, MoJiydeHHble B Mnopsgke
HacnepnoBaHus, He obnaratotca HOPJ); - n. 18.1 cT. 217 (OoXoA4bl B OEHEXHOWN
opMe, noJsiydyeHHble (PU3NYeCKUM JIMLUOM B MOPALKe LapeHus oT (pu3n4eckoro
anua).

NHble ¢depepanbHble 3aKOHbl M NOA3aKOHHbIe aKTbl -  OCHOBbI
3aKkoHogaTenbCcTBa Poccmnckon ®Pepepaumm 0 HoTapwuaTe: cT. 74, 75 (Bblgaya
cBMAeTenbLCTBa 0 npaBe CO6CTBEHHOCTU Ha A0t0 B 0bLeM MMyLLeCcTBe Cynpyros, B
TOM 4YMCNe Mo 3asBJIEHUIO MepexMBLlero cynpyra); - denepanbHbll 3aKOH OT
07.11.2011 Ne 306-®3 «O [OeHeXHOM [O0BOJIbCTBUM BOEHHOC/YyXalWmux u
npenocTaB/eHUN UM OTAENbHbIX BbiMiaT»: CT. 3, 21; - depepanbHbIA 3aKOH OT
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27.05.1998 No 76-®3 «O cTaTyce BOeEHHOChyawmx»: rn. 5 cT. 2 (onpepeneHue
4YJIeHOB CeMbW ONA Lesien CoumalbHbIX FrapaHTUn 1 BbinnaT); - YKa3 MNpe3naeHTta PO
oT 05.03.2022 Ne 98 (egmMHOBpeMeHHbIe BbIMNJaTbl BOEHHOC/Y>XKALLUUM U Y/ieHaM UX
cemMen) — B pefakunu nocnenyolmnx ykasos; - degepasbHblin 3akKoH oT 07.05.2013
Ne 100-®3 n ®epepasbHbil 3aKOoH OT 03.07.2016 Ne 332-®3 (M3MeHeHuMsa cT. 188,
189 MK PO®); - ®epepaibHblil 3aKOH OT 24.07.2023 Ne 339-03 (n3meHeHusa cT. 1128
K P® B 4acTun c4yeToB Lndposoro pybns).

Mpa>kpaHCKuMM npoueccyanbHbii Kogekc PP - cT1. 56 (06a3aHHOCTDb
nokasbiBaHuA), 57 (nctpeboBaHme pokaszatenbcTts), 131, 132 (cdopma w
cofep>XaHne NCKOBOro 3aAaB/IeHNS).

YronoBHbin Kopgekc PP - cT. 158 (kpaxa), 159 (MOweHHWYeCcTBO) — B YacTwu
PUCKOB Pacrnops»XeHUs AeHeXHbIMU cpencTBaMn yMepLuero JINLoM, He MMeKLWnMm
Ha HMX NpaBa B COOTBETCTBYOLLEN YaCTW.

Pa3bAcCHeHus BbICLUUX CynoOB - [locTaHoBseHMe [nieHyMma BepxoBHoro Cyna P® ot
05.11.1998 Ne 15 «O nMpuMeHeHuUn CcydamMuy 3aKoHOAATesIbCTBa MPU pPacCMOTpPeHuun
nen o pactopxeHun 6bpaka», B TOM 4ucne n. 15 (coctaB obuwiero mmyuiecTtsa
CyrnpyroB; JIM4HOEe wuMyLlecTBO), nN. 17 (onpepeneHve p[onen, WHTepeCH
HecoBepLUeHHONeTHUX faeten); - NMoctaHosneHne MNMneHyma BepxosHoro Cyga P® oT
29.05.2012 Ne 9 «O cypebHou npakTuke Mo gesiaMm O HacsenoBaHUM» (cCocTaBs
HacnencTBa, NMOpsAnoOK OopMNIeHNs HacsedCTBEHHbIX MpaB, Cropbl O BKJIOYEHUU
MMyLlecTBa B Hac/eACTBEHHYIO Maccy); - MocTaHoBneHme lneHyma BepxoBHOro
Cyna P® ot 23.06.2015 Ne 25 «O npuMMeHeHuUn cygaMu HEKOTOPbIX MOJIOXKEHUN
pa3fnena I 4yacTu nepsomn Mpa>kgaHCKoro KoOeKca Poccunckonm
depepauunn» (HeLEenCTBUTENbHOCTb CAEJOK, NPeACTaBUTENIbCTBO, MOJIHOMOYUS).

HrTorosas (bopmyna OoTBEeTa Ha PICXOJIHLII:'I BOIIPOC

deTn Mmy>Xa oT npegbigywero bpaka asBAAIOTCA HacNeAHUKaAMM NepBoOM oYepenm
(. 1cT.1142 TK P®) 1 nOTOMY MMeIOT NPaBO Ha [0J110 B TOW 4YaCTU AEHEeXXHbIX
CpencTB, KOTOopas cocTaBnseTr HacnepacrBo. [lo Hawbonee BepoATHON
KBanngpukaumm (obwee MMyLLeCTBO CynpyroB) HacnenCTBOM ABASETCA MOJMIOBUHA
CpPeACTB, HAXOOUBLUMXCHA Ha CYETE 3asABUTEsIbHULbI HA A€Hb CMEePTU My>Xa, — N 3TK
%2 penATca B paBHbIX [ONIAX MeXAy BCeMu HacsefHUKaMu MnepBon o4vepenu
(nepexmusLuaga cynpyra, BCce AeTu ymMepLwero, poantenn ymepLuero), npnyém sTopas
MosloBMHA CpencTB OCTaéTtcsas cobCTBEHHOMW COBCTBEHHOCTbIO 3asABUTENbHULbLI N B
pasgen He noctynaeT (cT. 1150 TK P®, cT. 75 OcCHOB 3akoHopaTenbCcTBa PP o
HoTapuaTe). lNpaBa geTen oT npegbigywero 6paka Ha 3T A€HbMM UCKJIIOYAlOTCA
NOJIHOCTHbIO, TOJIbKO ecnn byaeT AOKa3aHO AapeHne My>XeM 3TUx CyMmm cynpyre (m.
1 ct. 36 CK P®) — a nepeBoAbl, COBEPLUEHHbIE CaMOW 3asdABUTESIbHULEN MO
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OOBEPEHHOCTM WAM No [OoCcTyny K kapTe (Tem 6oniee nocne cMepTu MyxKa),
JapeHMeM He ABAAITCA M 3awumwatoT eé nosuuymio cnabo. HanpoTtus, ecnu bypert
YCTaAHOBJIEH LeNeBON (NINYHbIN) XapakKTep BbiMJaTbl 3a 3akK/lO4YEeHUe KOHTpaKTa, B
HacnencTBo BOMAET BCA CyMMa, M MNOJIOXKEHME 3asaBUTENIbHULbI YXYLOLINTCA.
[JoBepeHHOCTb 1 AOCTYN K KapTe caMu no cebe npaBo cOBCTBEHHOCTU Ha AEHbIN He
CO34aloT: AOBEPEHHOCTb NMpeKpallaeTca cMepTbio goseputend (nogn. 5 n. 1 cT. 188
K P®), a pacrnops»keHne npencrasuTenss B CBOKO MoJsib3y no obuemy npasuny
HeponycTmMmo (N. 3 cT. 182 TK PO).
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