NomoDex — IIpaBo Os XKU3HU

A CIO/JTHUTE/ILHBIN JIHCT Ha IPHHYIUTE/ILHOE
HCIIOTHEHHE MHPOBOI'O COIJIaIII€eHH:
00s13aTeJIBbHO JIU CydeOHoe 3acedaHue?

1. IlocTaHOBKA BOIIpOCa

B3bickaTenb obpawaetca B apbuTpa>kHbil Ccyn C 3asdBieHMEeM (Xo4aTalCTBOM) O
BblAa4Ye WCMNOJIHUTENIbHOrO0 JINCTa B CBA3W C TEM, YTO LOJ/IKHUK HaCTU4YHO He
WCMOJIHUA YCJIOBUS MUPOBOro cornaweHuns. BosHmkaeT Bompoc: 06s3aH nAm cyna
Ha3Ha4YaTb cynebHoe 3acefaHue p[Na pPacCMOTPEHUS TaKOro 3asaABJ/IEHUSA, WN
BblAa4a NCMOJIHNTENBLHOr0 IMCTa NnpoucxoanT 6e3 3acenaHna?

OpgHo3HayHoro oOTBeTa B 3akKOHOAATeNbCTBE HET, MO3TOMy HeobxoAuMmo
paccMOTpeTb HOPMATMBHOE pEeryJnpoBaHue, CAoXMBLUMECH noaxoabl cynebHoun
MPakKTUKN W  0COBEHHOCTM CUTyauun YACTUYHOTO HeucnosiHeHus. Huxe
NMpoaHaaM3NpPOBaHbl BCE CYLLECTBEHHbIE NPABOBble BEPCUMN, BKJOYAsS crneumanbHbIN
CJly4alh MMPOBOro corfalleHuns B gesie o 6aHKPOTCTBE.

2. HopMaTHuBHasi OCHOBA BbIJJa4YM MCIIOJIHUTE/IBHOI O JIUCTA
Ha MMPOBOE€ COrJIallIeHHe

2.1. MHpOBOB corjiallieHHe KaK HCIOJIHHUTe /IbHbIN JOKYMEHT

MupoBoe cornalleHue yTeepXaaeTcsa apbuTpakHbiM CyAOM, U 3TO yTBeEpXAeHue
opopmnsieTca onpepeneHnem (4. 4 cT. 141 AINK PO®). OnpeneneHne o6
YyTBEPXAEHUN MUPOBOro cCorsalleHus nognexuT HemeasieHHOMY WCMOJIHEHUIO W
MoXeT 6biTb 06)XanoBaHO B apOUTpPakHbI Cyh KacCCaUWMOHHOM WHCTaHUMK B
TeyeHne Mecsua Co AHSA BblHeceHUs (4. 7 cT. 141 AMNK P®). Takum obpa3om, yxe
caMo onpegeneHne aBnAeTca CyaebHbIM akTOM, Ha OCHOBaHMM KOTOPOro BO3MO>XHa
BblAa4a NCMOJIHNTEIbHOI 0 JINCTA.

2.2. KinoueBoe mojoxkenue — 4. 2 crt. 142 AIIK P®

B cootBeTCcTBUM C 4. 2 CT. 142 ATK PO®:

MuvpoBoe  cornaweHwe, He  UCMNOJIHEHHOE  [06pPOBOJIbHO,  MOANEXUT
MPUHYANTEJILHOMY WUCMOJIHEHUIO 1O rpasuiam pasgesna VIl HacTosLiero
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Koaekca Ha OCHOBaHWW NCMOJIHUTEJIbHOIr0 JINCTa, BblAaBaeMoOro ap6l/ITpa)KHbIM
cyioM rio XO,ﬂaTaVICTBy Jinla, 3aKJilo4mBLiero MrnMpoBoe corjialleHue.

Paspen VII AMNK P® oxsaTbiBaeT CT. 318-332 u Ha3biBaeTca «[1pon3BOACTBO MO
Aenam, CBSA3aHHbIM C WCMNOJIHEHMEM CyAebHbIX aKTOB apbuTparkHbIX CyOoB».
NmeHHO 3ToT pa3gen onpepenseT obuwme npaBuaa Bbl4ayn WUCMOJHUTENLHOIO
JcTa.

2.3. IlpaBuiIa BbIJAa4Yu HCIOIHUTEIBHOT O aHuCTa (cT. 318-319 AIIK
P®)

e CT. 318 AlNK P®: cynebHble akTbl NPUBOAATCSA B UCMOJIHEHWE MOCS1e BCTYMJeHUs
B 3aKOHHYIO CUJ1Y, 3@ UCKJIIOYEHNEM CJly4aeB HeMeJIeHHOr 0 NCMNOJIHEHUS.

* CT. 319 ATNK P®: NCNONHUTENbHbIN JINCT Ha OCHOBaHUK cyaebHoOro akTa
BblAaeTcs apbuTparKHbIM Cy10M, NPUHABLUMM 3TOT CyAebHbIN akT; IUCT
BbILAETCA B3bICKaTEl0 UM MO ero xo4aTanucTBy HanpaBaseTcs AN
NCMONTHEHUSA.

CywectBeHHo: HU CcT. 319, HM papyrme ctatbu pasgena VIl AMNK P® He
npenycMmaTpmBatoT oba3aTenbHOro cygebHoro 3acefgaHnsa ans Bblgadn NepPBUYHOIO
WNCMOJIHUTE/IbHOr0 INCTa. Bblgaya nncTta B 06bIYHOM Mopsgke — 3TO AENCTBME cyna
no ocopmaeHnio cyaebHoro akTa, a He paspeLleHune cnopa.

3. IIpoieaypa pacCMOTpeHHUsI 3asiBJIEHHsI O BbIJa4de
MCIIOJTHUTE/JIBHOI O JINCTA Ha MHPOBOE COrJiallleHHue

3.1. OTCYTCTBI/IG cneunanbnoﬁ npoueccyanbnoﬁ pPerjiaMeHTalliuHnu

AlNK P® He ycTaHaB/MBaeT cneunasbHOro nopsaka pacCMoTpeHus xogaTtancTBa o
BblJa4ye WCMNOJIHUTEesSIbHOro Jiucta B CBA3M C  HEWUcCrnosIHeHMeM MUPOBOro
cornaweHms. B 3akoHe He yKa3aHO HUK Ha obsA3aTesibHOE 3acefaHne, HU Ha 3a04Hoe
paspeweHue Bornpoca. [loaToMy apbuTpaxkHble cyAbl MNpUMEHAT obuune
MOJIOXKEHNSA O Bblaye UCNONHUTENbHOro nncTta (cT. 319 AlNK PO).

3.2. UYTo npoBepsieT cya?
Mpwn NnocTynieHnn xoaaTancTBa Cy AOJKEH y6eaAnTbCS B TOM, YTO:

* MUPOBOE COrNaLleHne YTBEPXXAEHO apOUTPa)KHbIM Cy0M;
e onpeneneHne ob yTBepXaeHNN He OTMEHEHO BbILLECTOALLEN NHCTaHUMen (nnu
OTMEHEHO, HO B HEUCIMOJNIHEHHOW YacTu);
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* CyaebHbI aKT BCTYNUJ B 3aKOHHYIO CUAy (B Clydae HeobxoanMocTn — C y4€TOM
HemMenJ1IeHHOr0 UCMOJIHEHUS onpenesieHns);

* CPOK MpenbsaABAEHUSA NCMOIHUTENIbHOIO JINCTA K UCMOJIHEHMIO HE UCTEK (No
obwemy npaBuny — 3 roga, cT. 321 AMNK PO);

* 3aABsieHHOe TpeboBaHMe COOTBETCTBYET COAEPXKAHMIO MMPOBOIr0 COrlalleHns n
He BbIXOAMWT 3a ero npenenbl.

Ons Bblgayn nmMcTa no obblIYHOMY cynebHOMYy pelleHUo C TOYHO onpenenéHHON
CyMMOW CcyAbe OOCTAaTOYHO MPOBEPUTb YyKa3aHHble 06CTOATEeNbCTBA M OPOPMUTH
NCMNONIHUTENbHbLIA JINCT, HEe BbI3bIBAas CTOPOHbLI. Takas e JlorMka npuMeHuma K
MUPOBOMY COr/alUEHNIo, €C/IN ero YCJIOBUSE HE WCMOJIHEHbI MOJIHOCTbIO U 0O6BEM
HernoralweHHOoM 3a[0JXKeHHOCTN beccrnopeH.

3.3. Oco0EeHHOCTH NMPH YaCTHYHOM HEHCIO/THEHHH

CuTyaums 4acTMYHOIrO HEWUCMOJIHEHMA YCNOXKHSAET 3apadvy cyna. Cyn He MoxXeT
MeXaHW4YeCKN BblAaTb MWCNOJHUTENbHbIA ANCT Ha 06wyl CyMMy, yKa3aHHylo B
MWPOBOM  COrJlalleHun, ecam 4acTb [JlaTexen yxe npomsBeneHa. B
NCNOJIHUTENIbHOM NNCTe A0JKHa OblTb yKasaHa CcyMMa, nogjiexallas B3bICKaHUIO,
— TO eCTb OCTaBLUASACH HernoraweHHOW 4acTb TpeboBaHuA. [na eé onpeneneHuns
cyay Heobxoammo:

* YCTAHOBUTb, KaKMe NJaTeXu no ycsIoBUSM MUPOBOIr0 COrlalleHNs yxe
HaCTYMUAN N HE UCMOJIHEHDI;

* y4ecTb haKTUYECKM NPon3BeaEHHbIE OOJIKHUKOM MJIaTeXWU;

* MPOBEPUTL, NPEAYCMOTPEHO JIN MUPOBLIM COrJlallEHNEM NPABO B3bICKATESIS
TpeboBaTb AOCPOYHOrO MOralleHNs BCEN OCTABLUENCS CYyMMbl NMPU MPOCPoYKe
(yckopuTenbHas oroBopka) n11Mbo B3bICKaHMIO MogsiexxaT TOJIbKO TeKyLiue
NPOCPOYEHHbIE MIATEXMW;

* 1CcCnenoBaTb BO3MOXXHbIE BO3PaXKeHUS OOJIKHMKA O HaA/eXXalleM UCMOJIHEHUN.

DTN BOMPOCHI HE BCErja MOXXHO pa3pelnTb 6e3 06bACHEHUI CTOPOH U MU3y4eHus
NAaTEXHbIX AOKYMEHTOB. [M03TOMY Yy CyZla BO3HMKAET MNpakTuyeckas noTpebHocTb
B cyanebHOM 3acepaHum.

4. Ha3Ha4vaeT JId Cy[ 3aceJdaHHe: JBe IMpPpaBOBbIe MO3HITUH

4.1. Ilo3unusi nnepBasi: 3acelaHue He 00sI13aTeILHO

CornacHo 6ykBasibHOMY TONKOBaHMIO CT. 142 n c1. 319 AMNK P®, xooaTtancteo o
BblAa4Ye WCMNOJIHUTENIbHOrO JINCTa NOJaéTCA B3biCKAaTesleM, Mocje 4ero cynbs
eJVNHOJINYHO coBeplUaeT AeNCTBUe — BbILAET UCMOJIHUTENbHbLIN NUCT. NpoBeaeHne
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cynebHoro 3acepaHma B 3TOM CJlydae He npegycMmoTpeHo. OTcyTcTBMe
oba3aTenbHOro 3acefaHus MoATBep)XAaeTCA TeM, 4YTO 3aKOHOM YyCTaHOBJIeHa
0653aHHOCTb MNPOBOAUTbL 3acefaHue AN  pPacCMOTPEHUs  UHbIX  BOMPOCOB
WCMNOJSIHUTENIbHOrO MNPOU3BOACTBA: HamnpuMmep, 4. 3 cT. 323 AMK P® npamo
npenycMaTpusaeT cynebHoe 3acefdaHune OJ19 pacCMOTPeHUs 3asiBJIeHUA O Bblaade
nybnvkaTta MCNONMHUTENbHOro NNCTa. ONa nepBUYHON BblAAYM SINCTa aHasIOrUYHOMN
HOPMbI HeT.

CTOPOHHMKK 3TOro noaxoda nosiaratoT, YTO Cy[. BMNpaBe BblAaTb UCMOJHUTENbHbIN
nncT 6e3 Bbi30Ba CTOPOH, eC/INn:

* pasmMep HeUCrnoJsIHeHHOro 0b6si3aTeNbCTBa NOATBEPXKAEH AOKYMEHTaMM
B3bICKATENS;

* NOJKHUK HE NpeacTaBui BO3paXKeHU;

* 13 COAEPXXAHUS MMUPOBOr0 COrJlallEHUS He CneayeT Crop O pa3Mepe B3bICKAHUS.

B >Tom cnyyvae cyabs oOrpaHu4YMBaeTCss MPOBEPKOM [OOKYMEHTOB W BblOAET
WUCMOJIHUTEJIbHbIM JINCT, HEe BbIHOCA OTAE/NIbHOro onpefesieHns U He Ha3Havas
3acepaHne. Cam (aKT BblAay4n WUCMONMHUTENBHOrO JIUCTa He NnwaeT [OJ/DKHUKA
npasa B [aJibHellweM ocnapuBaTb AeNCTBUA cynebHOro npuctaBa-uCMNoOJIHUTENSA
nnu obpawaTbCs B Cy[ 3a pasbiacHeHneM criocoba n nopsaka NCNOJIHEHUS.

4.2, Ilo3unusi BTOpasi: 3aceJaHue He00XoauMo (M/IM KaK MUHUMYM
OOIIyCTHUMO)

MpOTUBOMNOJIOXHbIM NOAXOA NCXOAUT N3 TOro, 4TO:

* BblAa4ya UCNOJIHUTESIbHOIO JINCTa Ha MNPOBOE COrflalleHmne He ABNSETCH YNCTO
TeXHWU4YeCcKon onepaunen, a npeactasnseT cobon paspelieHne Bonpoca o
NPUHYANTENbHOM UCNOJIHEHNXM MUPOBOIO COrNalleHuns;

* NO/KHUK MMeeT MpaBo 3HaTb O NpeabsBiAeHHOM TpeboBaHUN N NpeacTaBUTb
CBOM BO3pPa)KeHUH, 4TO COOTBETCTBYET NMPUHLMMAM COCTA3aTENIbHOCTU U
paBHonpaBusa CTOPOH (cT. 8, 9 AlNK POD);

* NPV YaCTUYHOM HEUCMOJIHEHUN Cy [ yCTaHaBAMBaeT 0O bEM HENOraleHHbIX
TpeboBaHNI, HTO MOXXET 3aTparmBaTb UMYLLECTBEHHbIE NMPaBa AO/IKHUKA;

* N0 aHanorum c 4. 3 cT. 323 AlNK PO (Bbiaava aybnukaTta) u cT. 324 AMNK PO
(paccpoyka/oTCcpoyka) 3aaBeHNe LO/DKHO paccMaTpuBaTbCs B cynebHoMm
3acefaHnm C U3BeLLeHneM nul, y4acTBYOLMX B Aene.

Ha npakTuke 3Ta MO3uULMA peanusyeTcs crenyowmm obpasoMm: CyAbs BbIHOCUT
ornpenenieHve 0 HasHadYeHun cynebHoro 3acefaHns rNo PacCMOTPEHMUIO X04aTalncTea
0 BblJa4Yye UCMOJIHUTENLHOIO JIMCTa U HanpasaseT KOMuUWU JINLAM, YyYacTBYIOLWUM B
nene. B 3acemaHuyM  3acnyliMBalOTCA  0ObACHEHUS CTOPOH, MCC/eaytoTCs
[0Ka3aTeNbCTBa WCMOJIHEHUA WM  HEUCMOJIHEHWUSA, MOC/e Yero BbIHOCUTCA
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onpeneneHne — o6 ygoBneTBOpeHUM xopaTancTBa mbo o6 oTKase B Bbioade
NCMNONIHUTEIbHOr 0 JINCTA.

4.3. Kakasi MIO3HUIIHs IIpeod/IaJaeT B NMPaKTHKe?

EonHoobpa3Horo nogxoda HeT, HO 0OWMA  BEKTOP MPakKTUKM  MOXHO
oxapaKTepu3oBaTb TakK:

* Ecnun B3bICKaTeNb AOKYMEHTaIbHO NOATBEP)KXAAET (PaKT YaCTUYHOrO
HENCMNOJIHEHNA 1 pa3Mep OCTaTKa A0Jra, a A0/PKHMK He CMOPUT, Cyabl Hepeako
BblOAOT UCMONHNTENbHbIN NNCT 6e3 npoBeaeHnsa cynebHoro 3acenaHus.

* ECnn OO/MKHUK NpeacTaB/isieT BO3PaXKeHUS UM U3 MaTepuasnoB gena
ycMmaTpuBaeTcs cnop 06 o06bEMe NCNONHEHHOr 0, Cy A, Kak npaBusio, Ha3HavyaeT
cynebHoe 3acenaHue, 4Tobbl n3bexxaTb oWNOKKN N obecnevynTb NPaBoO CTOPOH Ha
cynebHyto 3aunTy.

* B page apbutpakHbIX CyA0B COXKUAACh YCTONYMBAA NPaKTMKa Ha3Ha4vYaTb
3acefaHne No BCEM 3asBJIEHUSM O BblAaye UCMOJIHUTEJIbHOrO JINCTa Ha MMPOBOE
cornaweHmne, gake Nnpu oTCyTCTBUN BO3PaKeHUN, MOCKOJIbKY CyAbl UCXOAAT U3
HeobxooMMOCTN NPOBEPKN PAKTUYECKMX OBCTOATENLCTB.

Taknm o6pa30M, cyn He obsa3aH no 3adKOHY Ha3Ha4aTb 3acenaHune, HO BrnpaBe
coeniatb 3TO; B CMOPHbLIX CUTYyaUUAX 3aCcelldHUEe Ha3Ha4daeTCda NMPaKTUudeckKku
BCcerna.

5. HacTUuYHOE HEeUCIIOJIHEHHEe MHPOBOI' O COI'J/IallI€HHsI:
InmpomneccyajJibHbI€é HIOAHCBbI

Mpn  YacCTUYHOM WCMOJIHEHUN B3bICKaTesb [OJ/KeH 06paTuTh BHUMAHMWE Ha
cnenyowme o6cToATENbCTBA, KOTOpPbIE cya ByaeT oLeHNBaThb:

1. Mepuon NPOCPOUKHU. VICMOSIHUTESIbHBIN JINCT BbIAAETCA TO/IbKO B OTHOLLUEHNM
TpeboBaHWN, MO KOTOPbLIM HACTYNWUJ1 CPOK NCNOJIHEHNA. ECnm MupoBoe
cornalleHuve rnpenycMmaTpmvBaeT pacCcpo4ky, To byayuime nnaTexun rno odbemy
npasuly He MOryT ObITb B3bICKaHbl MPUHYONTESIBHO A0 HACTYMJEHUSA UX CPOKa,
eCJIN TOJIbKO CornalleHnem He yCTaHOBJIeHO NpaBo KpenuTopa TpeboBaTb
AO0CPOYHOro NoralleHns npu npPocpo4Ke.

2. OyepépHoCTb NaaTexeun. [1pn 4aCTUYHOM NUCMONHEHUN OO0JIKHUK MOXET
yKa3blBaTb, YTO NPOU3BEAEHHbIE MNaTeXn AO/IKHbI ObITb 3a4TeHbl B CHET Bonee
paHHUX nnn 6onee no3gHMx obasatenncTs. Cyn AO/HKEH NMPOBEPUTb Ha3HavYeHue
nnaTe)xewm n ycsioBUsi MUPOBOI0 COrlalleHuns.
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3. PacuéT ocTtaTka. B3bickaTento cnefgyeT npencrtaBuTb NOAPOOHbIN pacyéT:
obLwas cymMMa no MMpPOBOMY COrJlalLleHNI0 MUHYC YMJla4eHHOoe = CyMMa K Bblgaye
NCMNOJIHUTEJIbHOI O JINCTA.

Ecnu BCe 3TK faHHble 0QHO3HAYHblI N OO/DKHUK HE 3asiBUJ1 BO3PaKeHUn, cy MOXXeT
BblAaTb NUCT 6e3 3acenaHuns. B NMPOTUBHOM C/ny4Hae Cyd Ha3Ha4diUT 3acedaHune.

6. Oco0eHHOCTH B Jejie 0 0aHKPOTCTBEe

Ecnn mMupoBoe cornaweHve yTBepXAEeHO B paMkax pfena o 6aHkpoTcTse,
npuMeHsaeTCsa creumnasbHaa HopMa — CT. 167 ®enepasibHOro 3akoHa ot 26.10.2002
Ne 127-®3 «O HecocToaATenbHOCTU (baHKpoTCTBE)» (B pepakumn, OEeNCTBYOLWEN C
y4€TOM nameHeHmn 2014-2015 rr.):

1. B csiy4ae HencrnosiIHeHNs MUPOBOIro COraalleHUs AOJIMHUKOM KpeanTopbl
BripaBe 0bpatuTbCcs 6€3 pacTOP)KEHUS MUPOBOIro COrJalleHns B
apbuTpaxHbIV Cya, paccMaTpuBaBLUM [es10 0 baHKPOTCTBE, AJ15 MOoJyHEeHNS
WNCMOJIHUTEIbHOI O JINCTa M0 B3bICKaHWK OCTaBLUMXCS HEMOralleHHbIMU
TpeboBaHM.

2. B cny4ae Bo36yxaeHns rnpon3BoACTBa o HOBOMYy aesly o baHKpOTCTBE
AO/DKHUKa 06beM TpeboBaHU KPeANTOPOB, B OTHOLLUEHWNN KOTOPbIX
3aKJ/II04YEHO MUPOBOE COrJiaLleHNe, ONpeaENSeTCs YC0BUSIMU,
rnpeaycMoTPEHHbIMU MUPOBbLIM COrrJ1aLLE€HUNEM.

3aKOH 0 6aHKpPOTCTBE HUKaAK He perjamMeHTUpyeT nopsfoK pacCMOTPeHUs
3as8BJIEHMA KpeanuTopa O BblAaye UCMOJIHUTENIbHOIO JIMCTa, MO3TOMY NMPUMEHSAIOTCS
obwme npasuna AMK PO (cT. 142 wn pasgen VIl AMNK P®). CnepoBaTenbHO, K
6aHKPOTHOMY MUPOBOMY COrNALLEHNIO MPUMEHUMbI T€ XKEe NpPaBOBble NOAXOAbl: Cy
BrnpaBe, HO He 065A3aH Ha3Ha4vYaTb 3acedaHne; Npu Haan4yum cnopa ob ocTaBLUENCS
CyMMe 3acefaHune A0JIKHO BbiTb Ha3HaveHo, 4Tobbl KpeaAnTop U AOJIKHUK MOMIn
npencTaBuUTb AOKa3aTeNbCTBa NPOU3BEAEHHbIX BbiNaT.

7. IIpaKTHYECKHH BBIBOJI

Mo obwemy npaBuny, 3acepmaHue NMpM pacCMOTPEHUM 3asiBJIEHMA O Bbipaue
UCMNOJIHUTEJZIbLHOIO JIUCTA HAa MUPOBOEe CorJalleHMe He sABAAeTCA
obs3aTenbHbIM, ecnuM cyay He TpebyeTcs BbISACHATbL [OONOJIHUTENbHbIE
obcTtoaTenbcTtea. OpQHAKO MNPM  YHAaCTU4HOM HEUCNOJIHEHMM MUPOBOIo
corjlalleHuA NOYTU BCerpa BO3HMKAaeT HeoOXOoAMMOCTb YCTAHOBUTL pa3Mep
HenoraweHHOM 3aA0JDKEeHHOCTU, 4YTO pJesiaeT Ha3HavyeHue cypebHoro
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3acepaHus uenecoobpasHbiM M 3aKOHOMEepHbIM. B GoNbLUMHCTBE clyvyaeB
cyabl Ha3HavawT cypebHoe 3acepmaHuMe M U3BELLAOT CTOPOHbLI, a Mo
pe3synbTaTaM BbIHOCAT onpenesieHue.

PekoMeHOauUMM CTOPOHAM:

* B3bICKaTeNo: B 3a58BJ/IEHUN O BblAavye UCMNOJIHUTE/IbHOIO JINCTa cnenyeT
NoAPOBHO N3/10XKNTb 0B6CTOATENIbCTBA HEUCTMOJIHEHNS, YKa3aTb TOYHYIO CyMMY
OCTaBLUENCA 3a00/PKEHHOCTU, NPUNOXKUTL rpadpmK NaaTexemn, AoKasaTeslbCTBa
NPOn3BeAEHHbLIX AOJDKHMKOM oniaT (NiaTEXHble NOPYYEHUS, BbIMUCKK MO CHETY)
N KOMNMIO MUPOBOMO COrflalleHns. DTO NOBbIWAET LWAHC NoJlyYeHUs
NCMONHUTENbHOrro incTa 6e3 cyaebHOro 3acefaHns U yckopsaeT npoLecc.

* NLOJIDKHUKY: HEOOXOAMMO KOHTPOMMPOBATL MOCTYMatoWYy0 KOPPECNOoHAEHLMNIO
oT cyna. Ecnun 3aaBneHune o Bblgavye NCNONHUTENBHOMO IMCTa NOAAHO, AOJIKHUK
BrpaBe HanpaBuUTb B CyA NMUCbMEHHbIE BO3ParKeHUS U NpPeacTaBUTb
AOKa3aTeNbCTBa Haasie)xxalwero NCNOoJIHEHNS MUPOBOrO corfatleHus (mnu
NOJIHOIFO UCNOJIHEHUSA). Takne Bo3pakKeHns, Kak NpaBuio, BJEKYT Ha3HavYeHne
cynebHoro 3acepaHus.

* O6euM cTOpoHaM: B 3aCeflaHNN HY>KHO ObITb FOTOBbLIM NPeACTaBUTb PACYETLI 1
NepBUYHbIE AOKYMEHTbI; NOC/Ie BbIHECEHNA OonpeaeneHns oHO MOXXeT BbITb
o6>xanoBaHo B nopsake, npeaycMoTpeHHoM AlNK PO,

8. CIMCOK HCIIOJIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

1. ApbuTparkHbIN NpoueccyanbHbIn Kogekc Poccnnckon ®epepaumm (AMK PD): - y.
4,7 cT. 141 — yTBEpXXAeHUe MUPOBOIro CorjlalleHnd, HemenJjieHHoe UCMoJiIHeHne
onpenesneHuns, obxanosaHue; - cT. 142 — NCNOJIHEHME MUPOBOIrO COrJlaLleHuns; -
CT. 318 — ncnosHeHne cyaebHbiX akKToB; - CT. 319 — Bbifa4Ya UCNOJHUTENbHOIO
NNCTa; - CT. 321 — CpoK NpenbsaBAEHNA UCMNOJIHUTEJIbHOI O JINCTA; - CT. 323 —
Bblaa4va oybankaTta NCNoOSHUTENIbHOMO JINCTA; - CT. 324 — OTCpoOYKa/paccpoyKka
ncrnonHeHus cynebHoro akTa.

2. ®epepasbHbI 3aKOH OT 26.10.2002 Ne 127-®3 «O HECOCTOATENIbHOCTH
(baHkpoTCTBE)», CT. 167 — NOCNEACTBMSA HEUCMNOJIHEHNS MUPOBOI0 COralleHuns.

3. NocTtaHoBneHue MneHyma Boicwero Apbutpa>kHoro Cyna P® ot 18.07.2014 Ne
50 «O npuMupeHun CTopoH B apbuTpa>KHOM npouecce» (B 4acTu, He
npoTmeopeYallen JeNCTBYOLWEMY 3aKOHO4ATEeIbCTBY) — pPa3bACHEHUS O
nopsiike BblAa4Yn UCMNOJIHUTESIbHOIO JINCTA Ha NPUHYONTENIbHOE UCMOJIHEHNE
MWPOBOIro COornalleHus.

Mybankaums HOCUT WHEGPOPMAaLUNOHHO-aHA/INTUYECKUN XapakTep U He SBJSETCS
IOPUANYECKUM 3aKJIIOHEHNEM. [lpy paspelueHnn KOHKPETHOro aAesa Heobxoanmo



NomoDex — IIpaBo g1 XKU3HU

YYNTbIBaTb aKTyaslbHYyl0 peaakuuw HOPMAaTUBHbLIX aKTOB W  CJIOXKUBLLYHKCS
CyaebHylo rnpakTukKy.

CocTaBneHo nNpu NMOMOLLM NpaBoBOro KoHCyibTaHTa NomoDex



	Исполнительный лист на принудительное исполнение мирового соглашения: обязательно ли судебное заседание?
	1. Постановка вопроса
	2. Нормативная основа выдачи исполнительного листа на мировое соглашение
	2.1. Мировое соглашение как исполнительный документ
	2.2. Ключевое положение — ч. 2 ст. 142 АПК РФ
	2.3. Правила выдачи исполнительного листа (ст. 318–319 АПК РФ)

	3. Процедура рассмотрения заявления о выдаче исполнительного листа на мировое соглашение
	3.1. Отсутствие специальной процессуальной регламентации
	3.2. Что проверяет суд?
	3.3. Особенность при частичном неисполнении

	4. Назначает ли суд заседание: две правовые позиции
	4.1. Позиция первая: заседание не обязательно
	4.2. Позиция вторая: заседание необходимо (или как минимум допустимо)
	4.3. Какая позиция преобладает в практике?

	5. Частичное неисполнение мирового соглашения: процессуальные нюансы
	6. Особенности в деле о банкротстве
	7. Практический вывод
	8. Список использованных нормативных источников


