NomoDex — IIpaBo Os XKU3HU

IIPABOBOM PA3BOP: YUET [IOTAIIEHHOU
CYIUMOCTHU (YKPAUHA, YCIIOBHOE
OCY2KIEHUE 2010-2012) [IPH
[MOJIVUEHUU I'PAKIIAHCTBA P® B 2026
roay

1. IlocTaHOBKAa BOIIpOCa

3asaBUTENlb UMesT CyaMMOCTb Ha Tepputopum YKpauHbl: B 2010 roay OCyXOEH K
YCJIOBHON Mepe HaKa3aHMA CPOKOM 2 rofa; WUCnbliTaTes/ibHbIM CPOK (ycsoBHOE
ocyXnaeHue) 3akoH4mnca B 2012 rogy. B 2026 roagy nsaHupyeTcsa noJiydeHue
rpaxgaHctea Poccunckon ®depepaumn. Bonpoc: 6ymeT nm 3Ta CyAuMMOCTb
BbIIBJIEHA M y4TeHa Npu pacCMOTPEHUN 3aAaBJIEHUNA, CTAaHET JIN OHa NPenAaTCTBUEM
Ons npnéma B rpa>kaaHcTeo PO,

Ona oTBeTa HeobXOAMMO pa3rpaHMYUTb ABa acrnekTta: - lpuanvyeckoe 3HayveHune
rnorallueHHom (cHATONM) CYANMOCTU no nencTeylouemMy POCCUNCKOMY
3aKoHOLATEeNbCTBY; - TMOPAAOK Yy4éTa CyaAMMOCTEN, BblHECEeHHbIX cyaamu
WHOCTPaHHbIX rocyaapcTB (B 4aHHOM cilyyae - YKpauHbl), Npyn peleHun Bonpoca o
rpa>kgaHcTBe.

2. HopmaTuBHas 0a3a

C 26 okTa6psa 2023 roga pencreyeT denepanbHbl 3aKoH OT 28.04.2023 Ne 138-93
«0 rpaxgaHcTtee Poccumnckonm d®epgepaunn» (oanee - 3akoH Ne 138-9P3). UIMeHHO OH
NOANIEXUT MPUMEHEHUID MPU PacCMOTPEHUU 3asBJE€HUN, MOLAHHbIX MNOCse 3TOoNn
naTbl, B TOM 4ucne B 2026 roay. PaHee pgenctesoBaBwnn depepasibHbl 3aKOH OT
31.05.2002 Ne 62-®3 yTpaTnn cuay, 3a WUCKIKYEHMEM OTAesIbHbIX MNepexonHbIX
MOJIOXKEHNN, HO €ero MpPUHUWMbl B Y4aCTW OCHOBaHWN OTKas3a B 3HAa4YUTEsIbHOMN
CTerneHn BoCnponsseneHbl B HOBOM 3aKOHe.

KnioyeBass HopMma - cTaTba 16 3akoHa Ne 138-®3 «OcHOBaHMA OTKJIOHEHUSA
3a8BJIeHUN 0 NpuémMe B rpaxaaHcTBo Poccmnckon depepaunn». B gencrseyrowen
pegakuum npenycMoTpeHo (NyHKT 4 Yactu 1 cTaTbu 16), 4TO 3asABneHue
OTKJIOHSIETCSH, €CNN 3a8BUTESb:
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«UMEET HECHATYI WM  HEroraleHHy CyAUMMOCTb 3a COBepLUeHUue
YMbILLUJIEHHbIX MPECTYNAeHu Ha Tepputopun Poccurickor @enepaunv nav 3a
eé rnpepenamu, rnpru3HaBaeMbiX TaKOBbIMU B COOTBETCTBUU C henepasibHbIM
3aKOHOM».

AHanorm4yHass HopMa cofeprkasiacb B cTaTbe 16 npexHero denepasbHOro 3akoHa
Ne 62-®3 (B pepakuum, pencrteoBaBwen po 26.10.2023), nosToMy npaBoBas
no3numnsa, WU3JI0KEHHAA  HUXKEe, COXpaHsAeT aKTyasbHOCTb W gns  gen,
paccMaTpuBaEMbIX MO HOBOMY 3aKOHY.

LononHUTEeNbHO cneayeT YYnTbiBaTb NOJI0XKEeHUA YroNlOBHOro Kogekca PO (nanee -
YK P®), B 4HaCTHOCTW CTaTblo 86, onpeaenstoLllyto NoOHATME CYyaAUMOCTU N OCHOBaHMUS
eé noraweHus.

3. IToHsATHE CYTHMOCTH H €€ IoralleHHe 0 POCCHHCKOMY
IpaBy

3.1. O0u1ee mpaBUIO

B cooTBeTCcTBUM C YacTbtio 1 cTaTbn 86 YK PD:

«Jlnyo, ocy>XxAEHHoOe 3a COBEPLUEHME TMPECTYMNJIEHUS, CYNTAETCS CYyANMbIM CO
AHS BCTYnaeHnss obBUHUTEIbHOro rpuroBopa cyda B 3aKOHHYH CuJy [0
MOMEHTa roraLleHus Wim CHATUS CYANMOCTU».

YacTb 6 cTaTbn 86 YK P® ycTaHaBMBaeT:

«llorarueHne nan cCHATUE CYyANMOCTUN aHHYINPYyeT BCe rpaBoBble MNocenCTBUA,
npeaycMoTpeHHbIe HacToAWMM KOLEKCOM, CBA3aHHbIE C CYANMOCTbIO».

Onsa  nuy, OCYXAOEHHbIX YC/IOBHO, MYHKT «a» 4Yactu 3 cTtatbm 86 YK PO
npegycMaTpuBaeT noraweHne CyanmocTy Mo UCTEYEHNN UCMbITaTesIbHOro CPOKa.

3.2. [IpuMeHeHHe K MPUroBoOpaM MHOCTPAaHHBIX CYI0OB

Mpamoro ykasaHmga B YK P® o0 nopagke noraweHMsa CcyouMoCcTu No MNpuroBopy
MHOCTpaHHOro rocypapctea HeT. OOHako AN Uesen 3akKoHojdaTesbCTBa O
rpa>KgaHcTBe Ba)kHa He (popmasibHasa KBaanpukauma «CyauMoCcTU KakK UHCTUTYTa
YK P®», a dakTnyeckoe obCTOATENLCTBO - HaMymMe WAM OTCYTCTBME Yy nunua
HenoraweHHON/HECHATOW CyAMMOCTW 3a MpecTyrnjieHne, KOoTopoe MNpU3HaéTcs
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TaKOBbIM MO POCCUNCKOMY YrOJIOBHOMY 3aKOHY. Ha 3To yka3biBaeT (QOpPMYJINPOBKaA
«MPU3HABAEMbIX TaKOBbIMU B COOTBETCTBUU C peaepasibHbIM 3aKOHOM».

Mpn 3TOM CyaAMMOCTb CHYMTaeTCHA MnoraweHHoOM Mo npaBwujaM 3aKoHoLaTesIbCTBa
rocyfapcTBa, KOTOpbIM OHa bBblna ycTaHoBfeHa, MbB0 NoO aHanormMm € PoCCUNCKNM
YrOJZIOBHbIM 3aKOHOM. [10CKONIbKY N B YKpanHe (no YrosioBHOMy KogeKCy YKpauHsbl,
CcT. 89-91), n B Poccnn JencTBylOT CXOXKE NHCTUTYTbI MoraweHns cyanmMmocTin npu
YCJIOBHOM OCY>XXOEHUN N0 UCTEYEeHUU UCNbITaTesIbHOro CpoKa, B pacCMaTpuBaeMoOWn
CUTyauum cygmmocTb CHUTaeTCs noraweHHon aBTomaTmyeckm B 2012 rogy - Kak no
YKPaWHCKOMY, TakK 1 Mo pOCCUNCKOMY Mpasy.

4. ITo3unusi 3aKOHOIATE/IsI 0 3HAYEHHH MOTallleHHOH
CYIHMOCTH

Ctatba 16 3akoHa Ne 138-®3 npaAMO YyKasblBaeT Ha HECHATYIO WM
HenoraweHHYK CyaMMOCTb KaK Ha npenaTtcTBue. N3 BykBasbHOro TOJIKOBAHMSA
cnefyeT, YTO NorawleHHas CyAMMOCTb He MOXXET CJIY)KUTb OCHOBaHMEM Ans
OTKJIOHEHMA 3afiBJIEHUA. 3TO COOTBeTCTBYeT obuwemMy nNpuHUKUNY, 3aKpenaéHHOMY
B CcTaTbe 86 YK P®: noraweHue cygumMoCcTu aHHyJuMpyeT BCe €€ rpaBOBble
nocnencTBus.

JaHHbIN noaoxo4 noAaTBep)XAaeTcs cynebHom npakKTUKON, CHOXKMBLUENCS Npwu
NMPUMEHEHNN aHaNOrM4YHOM HOPMblI CTApOro 3akoHa (HanpuMmep, anesIaUNOHHbIe
onpeneneHns obnacTHbIX N TOPOACKMX CyAoB No genam o6 ocnapuBaHUnM peLueHui
0 HeXeslaTeNbHOCTN NpuémMa B rpa)X4aHCTBO, @ TakXxe peweHusa BepxosHoro Cyaa
P® no cooTBeTCTBYWOWMUM KaTeropmam gen). Cyabl NCXOAAT U3 TOro, 4TO OTKa3 B
NnPMéme B rpa)K4aHCTBO MO MOTUBY HaAN4USa CYyAUMOCTU BO3MOXXEH TOJILKO Mpun
yCNOBMW, 4TO OHA HA MOMEHT PacCMOTPEHMNSA 3a59BJIEHNS HE CHATA U He noralieHa.

5. AHa/TH3 KOHKPETHOH CUTYyaIllHH

5.1. ®PakTHUYeCcKHe 00CTOATEe/ ILCTBa

* NaTa ocyxaeHusa: 2010 roa.

* Haka3saHue: nuweHne csoboabl yCIOBHO CPOKOM 2 rofa (MCnblTaTesbHbIN CPOK).
* OKOH4YaHMe ucnbiTaTesibHOro cpoka: 2012 roa.

» laTa npepnonaraemMoro obpaweHns 3a rpa>xgaHcTeom: 2026 roa.

C 2012 roga no 2026 rog npowno 6onee 14 net. CyammocTb noraweHa B 2012
rogy (Mo ncTevyeHMn ncnbiITaTeNbHOr0 CPOKa), BMOCAeACTBUM He BO30OHOBASAACh U
He bblnla cHATa B 0coboM nopsagke, Tak Kak B 3TOM He 6biJ10 He0B6X0ONMMOCTH.
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5.2. YUTET 1M MUTPAIlTHOHHBIM OPraH CBeJeHHsI 00 3TOM CyTHUMOCTH?

[a, cBegeHus o hakTe ocyxaeHus, ckopee Bcero, 6yayT BuaHbl Npy NpoBeaeHnn
nposepkun. MNMpu paccMOTpeHUN 3adaBseHNa 0 Npuéme B rpakgaHctso MB[, Poccuun
Hanpas/igeT 3anpochbl, B TOM 4YMUC/e O HAN4YUN CyaUMOCTUN KaK Ha Tepputopun PO,
Tak 1 3a eé npepenamn. B OTHOWEHUN NN, paHee MPOXMBABLUMX Ha YKpauHe,
MOryT ObITb MOJly4eHbl CBEOEHUS W3 KOMMETEHTHbIX OpraHoB YKpauHbl snbo
NCMNOoJIb30BaHbl paHee MoJlydeHHble AaHHble (Hanpumep, U3 OaKTUI0CKOMUYEeCKomn
pernctpauun, 6as MBL).

OOoHako (hakT BbIABJIEHUA CBEAEHUA O CYyOUMOCTM He paBHO3HayeH dakTy
HaJIMYUA HENnoralleHHOW CyAMMOCTM. B crnpaBke 0 CyaMMOCTM MoOXXeT O6bITb
yKa3aHo, 4TO CyAMMOCTb nMoraweHa, ambo nMuo npu3HaAETCA HeCyaMMbIM.
KOpnanyeckoe 3Ha4yeHne nMeeT He HaJiIndme CamMoro (hakTa oCyXAeHus, a NpaBoOBOM
CTaTyC CYOUMOCTU Ha AATYy BblHECEHUSA peLleHNs MNo 3aaBIeHUIO.

5.3. byaeT 1y norameHHasi CYyJMMOCTb IIpensiTCTBHeM?

HeT. MNMockosibKy Ha 2026 roa cyauMMoCTb noralleHa, oCHoBaHMe, npeaycMoTpeHHoe
NYHKTOM 4 4acTm 1 cTaTbn 16 3akoHa Ne 138-P3, oTCcyTCTBYeET. 3asiBjieHMEe O
nMpuéme B rpa)K4aHCTBO HE MOXXET ObiTb OTKJIOHEHO MO 3TOMY OCHOBAHMIO.

Ecnn mMurpaumoHHbIN opraH BCE XXe NpuMeT peweHne ob oTKase, CCbilafCb Ha caM
akKT HanM4nsa CyauMocTun, TaKoe pelleHne SBNSIeTCA HE3aKOHHbIM N MOXXET bbITb
06>kanoBaHO B BbIWECTOAWMN OpraH mam B Cyn B Mopsaake, npenycMOTPEHHOM
rnason 22 KAC PO.

6. OcoOble ciaydYau: MoJIydeHHe IpPazkIaHCTBa B
YIPOLUIEHHOM MOPSAIKe (B TOM YHCJIe KaK HOCHUTEJIb
PYCCKOro si3bIKa)

ONa MHOCTPaHHbIX Fpa)kAaaH, MPU3HaHHbIX HOCUTENSAMN PYCCKOro A3blka (4acTb 2.1
ctaTb 14 3akoHa Ne 62-®3 B CTapoun pegakumm, B HOBOM 3aKoHe -
cooTBeTCTBYOWME nonoxeHua ctaten 15 m 16 3akoHa Ne 138-d3), pmencreyeT
cneymanbHbin nopsagok. OgHako TpeboBaHue 00 OTCYTCTBMM HenorawueHHOW/
HECHATOMW CYyAMMOCTM SABAAETCA OOWMM [O/189 BCeX KaTeropunm 3asBuUTeENen,
npeTeHAywowmx Ha nNpuém B rpaxxpaHcTeo. CrnepgoBaTesibHO, U B 3TOM CJlyyae
noraweHHasa CyamMMoCTb He ABNSeTCA NPensaTCTBUEM.

7. BO3MOXKHBIE PUCKH U IIPaKTHYECKHE PEeKOMEHIalluu

1. MopgroroBKa A O0OKYMEHTOB. I'Ip|/| nogave 3adBJieHnAd PEKOMEHOYETCA
MPUNNOXKNTb AOKYMEHTbI, noaTBepXXAaakouine noraieHne cygnMoCTn. CrpaBkKy O
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Haanymm (OTCYTCTBUM) CYyOAUMOCTW, BbIAAHHYK KOMMETEHTHbIM OPraHoM
YKpauHbl, nbo cnpaBky 06 oTOLITUM HaKa3aHUA / OKOHYAHUN UCMbITAaTENbHOIO
cpoka. Ecim nonyunTb Takme [OOKYMEHTbl HEBO3MOXHO, MOXHO ModaTb
3aABseHne 6e3 HUX, MNOCKOJNbKY 0653aHHOCTb [AOKa3blBaTb OTCYTCTBMUE
HEMOoraweHHOW CYAMMOCTM JIEXXUT Ha MWUrpauMoHHOM OpraHe, a He Ha
3aABUTENE, OAHAKO AOMOJIHUTE IbHbIE OKYMEHTbl YCKOPST npoLecc.

. CobniopeHme cpokoB. Ecnm cyammocTb noraweHa 6onee 10 neT Haszan, u

3adABUTEJIb MOXKET nNoaTBeEPAONTb 3TO AOKYMEHTAJIbHO, PUCK OTKa3a MNHUMaJIEH.

. Ecnu oTkas nocnepyet. OTKas Mo MOTUBY «HaJanyne CyamMoCcTu» npu TOM, YTO

CyaAnMOCTb noratwieHa, MOXeET ObITb OCIrNnopeH B cyae. npaKTI/IKa CcyaoB B Poccun B
TakKuUX aenax CKJsiaablBa€TCA B MNMOJib3y 3aaBuUTENEn.

8. I[IpakTHYEeCKHH BBIBO/I,

Mpn nony4veHunn rpakpgaHcrtea Poccmnckon depepaumm B 2026 rogy CcygmmocCTb,
nosydyeHHasa Ha YkpamHe B 2010 roay mn noraweHHas B 2012 roaoy B CBA3U C

OKOH4YaHMeM wucnbliTaTe/IbHOro CpoKa nMnMpm YCANOBHOM OCYXOEHWNN, He 6yp,eT

ABNATLCA NpenaTcTBueM. CBefeHns 0 haKTe OCY)KAEHMss MOryT ObliTb (hOpMasibHO

OTpa>XeHbl B OOKYMeHTaX, HO wpunagmndeckm nnuo cCcHUTaeTca He WnMellnm

CYyONMOCTW, N OCHOBaAHWUIN ON8 OTKJIOHEHUSA 3a8BJIEHUNS MO CTaTbe 16 3akoHa Ne 138-
®d3 He nmeeTcCH.

9. CIIHCOK HCIOJIb30BaHHBIX HOPMAaTUBHBIX HCTOYHUKOB

1.

®epepasibHbI 3aKoH 0T 28.04.2023 Ne 138-®3 «O rpa>kgaHcTBe Poccuinckon
depepaunn» (cT. 16, 17).

. YronoBHbI Kogekc Poccnnckonm ®epepaumm ot 13.06.1996 Ne 63-d3 (cT. 86).
. PaHee pencrtBoBaBwmni PepepasbHbli 3akoH 0T 31.05.2002 Ne 62-P3 «O

rpakgaHcTee Poccuiickon ®enepaunm» (CT. 16) — Ona cpaBHEHUS U B HacCTu
NPaBOBbIX MO3ULINIA, COXPAHSIOLWNX 3HAYEHME.

. ®epepanbHbin 3akKoH 0T 08.08.2024 Ne 247-®3 (B 4aCTK YTOYHEHUSA OTAENbHbIX

MOJIOXKEHNI, €CNn npunMmeHAaeTcd, 0OQHaKo Ha CYyTb OTBETa He BAUAET).

. YKa3 Npe3sngeHTta PO o1 11.03.2024 Ne 44-03 (0 LOKYMEHTAX,

NoATBEP)XOAOLWMX OTKA3 OT rpa)KAaHCTBa YKpauHbl, — He BINAET Ha BOMPOC O
cyanmocTn).

. CynebHasa npakTuKa (0606LEHHO): pelwieHns cyaoB obuien pncankumm o

NMPMN3HaHNN HE3AaKOHHbLIMN OTKa30B B I'IpI/IéMe B rpa>XagaHCcTBo NnNo MOTUBY
HaAN4Ynsa NorawweHHomn cyanmocCTu.
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