NomoDex — IIpaBo Os XKU3HU

1. KpaTkasi moCcTaHOBKa BOIIpOcCa

MpencTaBieHHble MaTepuasibl MPaBOBOr0 KOHTEKCTa (MpenMyLLeCcTBEHHO peLlleHns
PaloOHHbIX CyA0B MO CriopaM O MPU3HaHWM NpaBa COBCTBEHHOCTW Ha aBTOMOOWUAN,
0CBOOOXAEHUN NX OT apecTa, pa3fesie COBMECTHO HAaXXUTOro umyLiecTsa Cyrnpyros,
a Tak)Xe pparMeHT AOKYyMeHTa 0 A0OpOBO/IbHOM AEK/IapUPOBaHNM TPAHCMNOPTHOrO
CpeacTBa) YKa3biBalOT Ha KOMMJEKC nMpaBoBbiX MNpobnem, CBA3a@HHbLIX C
BO3HUKHOBEHMEM, NOATBEpP>XXAEHUEM U 3alLMTOM npaBa COOCTBEHHOCTM Ha
TpaHcnopTHoe cpeacTBo (TC) B criefgyOWMX TUMNYHBLIX CUTYaUUAX:

* TPAHCNOPTHOE CPenCcTBO NpuUobpeTeHo Mo AOroBopy, HO He 3aperucTPpMpoBaHo
B TMBA L nnbo He 6bI1I0 3aperncTpMpoBaHO NMPeXXHUM BRagenbLemMm;

* aBTOMOOUbL (POPMaIbHO YNUCAUTCA 3a OLHUM JINLLOM, HO DaKTUYECKU ABNAETCA
o0 MM MMYLLLECTBOM CYNpyros, 1 O4VNH U3 Cynpyros pacnopsaaniacsa um 6es
corsiacusa Apyroro;

* roc/1e 3aKJIlo4eHUs LOoroBopa Kyrnam-npofa>kv Ha aBToMmobusib HaNoXXKeH apecTt
(3anpeT Ha perucTpauuoHHbIe AEeUCTBUA) B PaMKaX UCMOJIHNTESIbHOI O
NPoOn3BOACTBA B OTHOLUEHUN NpeXXHero cO6CTBEHHUKA;

* HeobxoAMMO foKa3aTb NpaBo cobcTBeHHOCTM Ha TC Npu OTCYTCTBUM 3annucu B
perncTpaumoHHbiX fokymeHTax T’MBOL (B TOM 4Yucne npu pasgene HacneacTsa,
npw Npu3HaHWKM npasa B cynebHoM nopsagke).

MOCKONbKY BBOAHbLIA 3anpoC He COAEPXWUT KOHKpeTHon Gabynbl, HuxXe
pacCMaTpMBalOTCA BCe CYLIEeCTBEHHble MpaBOBble acCMeKThbl, BbliTeKawowme u3
npenoCcTaBJ/IEHHbIX MaTepuasoB, C YKa3aHWEM HOPMATUBHbIX OCHOBAHUA W
cynebHonm npakTukun. Mo KaXAoMy acrnekTy COopMysMpoBaHbl CaMOCTOSITENbHblEe
BbIBOAbI.

2. MoOMEeHT BO3HHKHOBEHHS IIPpaBa COOCTBEHHOCTH Ha
TPAHCIIOPTHOE CPEACTBO II0 TOr0OBOPY U POJIb
TOCyJapCTBEHHOM PerucTpaiuu

2.1. HopMmaTuBHOE peryjiupoBaHue

TpaHCNOpTHOE CpenCTBO SBJSAETCA ABUIXXMMbIM MMYLLECTBOM. B cooTBeTCTBUU C
n. 2 ct. 218 n n. 1 cT. 223 MpaxxpaHckoro kKogekca P® (pnanee - N'K PP) npaso
COBCTBEHHOCTN Ha ABMXXMMOE WUMYLLECTBO MO [OroBOPY BO3HMKAET C MOMEHTA
nepepaym BeLim, eC/iM MHOE He NpegyCcMOTPEHO 3aKOHOM WUJIN OFOBOPOM.
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MNepenayen npusHaeTcsa BpyyYeHue Bewwnm npuobpetatento (cT. 224 K PO). Onsa
aBTOMObGUNEN 3aKOHOM He YCTaHOBJIEHO MPaBMJIO O TOM, YTO NMpPaBo COBCTBEHHOCTH
BO3HMKaeT TOJIbKO Nnocjie rocyfapcTeeHHon pernctpaunum B TMBOA. Pernctpauuns
TPaHCMOPTHLIX  CPeACcTB, npegycMoTpeHHasa  depgepasibHbiM  3aKOHOM  «O
6e30nacHOCTN AOPOXHOIr0 ABUXKEHMS», HOCUT YYE€THbIW (aAMUHUCTPATUBHDLINA)
XapakTep 1 He sSBASeTCA rocyfapCTBEHHOW perncrpaumnen npasa B CMbicsie cT. 131
K PO (KOoTOpas NpMMEHSIeTCs TOJIbKO K HEABUXKMMOCTU).

9TOT nogxo4 mocsenoBaTesibHO OTpa)kaeTca B cyaebHom npakTuke. Tak, B
peweHunn LLlynckoro ropoackoro cyaga MieaHosckon obnacTtm ot 16.05.2013 no geny
Ne 2-387/2013 npsiMO yKa3aHO: «nNpaBo cobCTBEHHOCTU y NpuobpeTaTens Bewm no
AOroBopy BO3HMKaeT C MOMEHTa ee nepefayun, ecim MHOe He MNpeayCcMOTpPEHO
3aKOHOM UM JOroBOopoM» (CCblsika Ha 4. 1 cT. 223 TK PO).

CooTBeTCcTBEHHO, oTcyTcTBMe peructpauum TC B FMBAA He BAMAeT Ha
nepexopn, npasa CcobCTBEHHOCTH, HO BJIEYET a4AMUHUCTPaATUBHYIO
OTBETCTBEHHOCTb 3a yrnpaBJsieHMne He3apernctpmposaHHbiM TC (cT. 12.1 KoAll P®) un
HEeBO3MOXXHOCTb gonycka TC K y4yacTuio B [OPOXHOM ABwxeHunm (n. 3 cT. 15
depepanbHOro 3akoHa oT 10.12.1995 Ne 196-®3 «O 6€30MacHOCTM LOPOXKHOro
OBVXEHNS»).

2.2. CynedHasi mpaKTHKa 110 BOIIPOCY JOKa3bIBaHHUs IIpaBa
COOCTBEHHOCTH IIPH OTCYTCTBHUU PEerucTpainuu

N3 npepnoctaBsieHHOro peweHns PpPyH3eHCKOro paloHHOro cyga r. MBaHOBO OT
05.09.2019 no peny Ne 2-2854/2019 crnepyeT, 4TO AN NPU3HaAHMA rMpasa
cobcTtBeHHOCTM Ha TC, KOTOpoe He CTaBWJOCb Ha Y4é€T, cyn wuccnepyert
rpa>KAaHCKO-NpaBoOBble OOKYMEHTbl: [OroBOp KyMJu-Npogaxku, akT npuéma-
nepepna4un, nnaTéxHbole JOKYMEHTbI. B 3ToM fene aBToMobW/Ib «Ha y4eT HMKorga He
CTaBWJICS», 4TO He rnoMeLlasio pacCMOTPEHUIO Cropa No CyLlecTBy.

2.3. IIpakTHYEeCKHH BBLIBO/I

Onsa nokynatens TC Ba)XXHO MOHMMaTb: C MOMEHTa NOAMUWCaHWUA [OO0rosBopa u
dhakTnyeckonm nepepaym asTtomobunsa (a npm Hanu4um MNTC - n BHECEHUS 3anncuK B
MNTC) oH cTaHOBUTCA cobcTBEHHUKOM. Pernctpauuvto B F’MBAA cnenyeT nponsBecTu
B YCTaAHOBJIEHHbLIN CPOK (B HacTosuwee BpeMsa - B TedyeHme 10 cyTok nocne
npunobpeTeHns, €ecanm WnHOe He YycTaHoBAeHOo [lpaBunaMu rocyaapCTBEHHON
pernctpaunn TC), HO eé OTCYTCTBME HE OTMEHSET nepexoaa npaBa coO6CTBEHHOCTM.
B cnope o npaBe COBCTBEHHOCTM KJIOYEBLIMW [OOKa3aTeNbCTBAMU SBASIOTCA
AOroBop, akT nMpuéma-nepenayun, njaTexHble LOKYMEHTbl, @ HEe KapTo4dka Yy4éTa

rmean.
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3. ABTOMOOH/Ib KaK 00IIlee UMYIIIECTBO CYIIPYyIroOB: pa3aesl u
OCIIapHUBaHHE CIEJIOK IO OTYYKICHHIO

3.1. IToHsITHE COBMECTHON COOCTBEHHOCTH CYIIPyIrOB

B cooTtBeTcTBUM c N. 1 cT. 256 TK PO n cT. 34 CemenHoro kogekca PP (pmanee - CK
P®) mmMyLlecTBO, HaXXnUToe cynpyramm Bo BpeMsa bpaka, ABNAETCS UX COBMECTHOW
CcobCTBEHHOCTbIO. K TakoMy MMyLLECTBY OTHOCATCS W TPAHCMOPTHble CPeacTBa,
He3aBMCMMO OT TOro, Ha WMSA KOro W3 CyrnpyroB OHO nMpunobpeTeHo wnn
3apeructpupoBaHo (n. 2 ct. 34 CK PO®). lNpaBuno pencrteyeT M Torga, kKoraa
aBTOMOBMAb OGOpPMAEH Ha OAHOro Cyrnpyra, a BTOPOM /Wb MOJb30BaAJICA UM
(peweHne TambOBCKOro panoHHOro cypga Tambosckon obnactm ot 05.09.2016 mo
neny Ne 2-685/2016; peweHue PyaHAHCKOro panoHHoro cyfa CMoneHckon obnacTum
oT 11.03.2019 no geny Ne 2-23/2019).

3.2. PacnopsizKeHHue 0OOIIHM UMYIIIECTBOM: IIPEe3yMIIIIUsI COTJIACHUSI U
cjiydyau 00s13aTe/IbHOI'O HOTapHa/IbHOI'O COIJIaCHsI

CornacHo n. 2 cT. 35 CK P® npun coBeplleHUM OOHUM M3 CYMNPYroB COefniku no
pacnopsykeHuto obwmMm MMyLWEeCcTBOM NpeanosiaraeTcs, 4To OH JAencTByeT C
cornacumsa gpyroro cynpyra.

NcknoyeHne  npefnycMoOTpeHO AN COeNoK, Tpebywwmx  HoTapuanbHOro
yhocToBepeHus n (nnm) perucTpauum B yCTaHOBJIEHHOM 3aKOHOM MopsaaKe: Ha HUX
HeobxoaMMo HOTapuasbHO YAOCTOBEPEHHOE corslacme apyroro cynpyra (n. 3 ct. 35
CK P®). Kynnsa-npofa>a aBToOMOOMASA HE OTHOCUTCS K TakUM caesikaM, NOCKOJIbKY
peructpaunsa TC B TMBOL He saBnaeTCA perucTpaumen camonm cpesnkm (nosmuus
oTpa>keHa B pelleHun Hapo-®PoOMNHCKOro ropoackoro cyga MockoBckon o6nactum oT
22.08.2012 no peny Ne 2-.../2012, roe cyn oueHuBan cpenky no ct. 35 CK PO
npUMeHNTeNbHO K aBToMobuo 6e3 TpeboBaHMA 0 HOTapmasibHOM Corjiacum).

3.3. IIpu3HaHHe HeIeHCTBUTEJILHOU CIE/IKH, COBEPIIEHHOH OTHUM
CyIIpyrom 0e3 corjiacusi Ipyroro

ONna nNpusHaHWA Takon COENKN HeOoeuCTBUTEesIbHOW HeobxoaMMo OAHOBPEMEHHOE
Hanun4ue AByx ycnosun (n. 2 cT. 35 CK PO):

1. coenka coBepLUeHa 0gHUM CYMpPyroM no pacrnops»XeHuto obLLINM NMYLLIECTBOM;
2. Apyras CTOpOoHa CAEe/IK/ 3HaJsla UJu 3aBeAoMO A0JIXKHa Obisia 3HaTb O
Hecorsacum Apyroro cynpyra.

Bpemsi noka3biBaHUA HeaobpoCOBECTHOCTU MOKyrnaTens Bo3naraeTcs Ha cynpyra,
npeabsiBUBLIEro TpeboBaHME O MPU3HAHUN CAOENKM HEeOEeUCTBUTENIbHOW. 3TO
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NMOATBEP)XAAeTCs, B YaCTHOCTU, peweHneM PbIBHOBCKOro panoHHOro cyga
Psa3aHckom obnactum oT 16.12.2019 no geny Ne 2-260/2019, roe cyn ykasan: «bpems
AOKa3blBaHMA TOro, YTO Apyras CTOpOHa B CAEJIKE... 3Hajla WM 3aBedoMO O0JKHa
Oblfla 3HaTb O HECOors1acnM APYroro Cynpyra... BO3JIO)KEHO Ha Cynpyra, 3asBMBLUEro
TpeboBaHume».

CpOK NCKOBOM OaBHOCTK MO TakoMy TpeboBaHMIO - OAMUH rog, CO AHSA, Korga cynpyr
y3Han unm gosmkeH 6bin y3HaTb 0 coBepweHun caenkn (n. 3 cT. 35 CK PO).

B cynebHom npakTuke BCTpeYaloTCs Cllyvaun, Korga Cybl OTKa3bliBalOT B MPU3HAHUMU
COAESIKN HeAEeNCTBUTENIbHOM, eC/IN NOoKynaTelb He 3Has N He A0JKeH 6bla 3HaTb 06
OTCYTCTBMM cornacusa. Hanpumep, B peweHun PbIBMHCKOro ropoAckoro cypaa
Apocnasckon obnactm ot 18.01.2017 no aeny Ne 2-192/2017 cyn BCTan Ha CTOPOHY
nokKynaTess, KOTOpbIN He 3HaN 06 apecTe aBTOMOBMAA. XOTS 3TOT CNyYan KacaeTcs
apecTa, aHaJIorNYyHbIN NOAX0H MPUMEHAETCHA U K OCNAapMBaHUIO CAENOK NO MOTUBY
OTCYTCTBMA COrnacusa Ccynpyra: HEOCBEAOMNEHHbIM MOKynaTenb CcYMTaeTCs
nobpoCcoBECTHbLIM.

3.4. KOHKypHpYIOIIIH€e IMO3UIIHUA O HE0OXOOUMOCTH IPOBEPKH
CEeMEeHHOI'0 CTaTyca mpoaaBIiia

B topuaunyeckon nutepaType 1 cynebHON npakTuke CyllecTByeT ABE Mo3uuuu Mo
BOMPOCY O TOM, [LOOJ/DKEH /M MoKynaTeslb aBTOMOOMNAS MpoBepsiTb, COCTOUT Jin
npofaseL, B 6pake 1 Nosy4yeHo M cornacue cyrnpyra Ha npoaa<y:

* MepBas no3uuma (npeoGnapalwowias): MNOCKONbKY 3aKoH He TpebyeT
HOTapuasibHOro  cornacma  AOn8  OTYY)XKAEeHUA  OBVMKUMMOro  MMyLLecTBa,
nokynaTesb He 0653aH BbIACHATbL CEMENHOE MoNoXKeHne npofasua. Npesymnuns
cornacusa cynpyra (n. 2 ct. 35 CK PO®) 3awmwaeT caenky, ecam He foKa3aHo, 4To
nokynaTesib 3Hasl O BO3pa)KeHUAX BTOPOro cyrnpyra. Ha 3To opueHTupyeT wu
cynebHaa npakTuka (peweHne PbIBHOBCKOro panMoHHOro cypa, rae nokynaTtesb
He NpoBepsn corjlacue, HO Cyd MpU3Han chesiky AeNCTBUTENIbHOW, MOCKOJIbKY
ncTey He nokasan obpaTHOro).

* Bropasa no3uumusa (OCTOPOXKHAA): O/ CHMKEHUS PUCKOB PEKOMEHAYETCs Mpu
npodake aBTomMobuns, npuobpeTéHHoro B Hpake, 3anpalivBaTb Y NpoAasLa
HOTapuajibHOe corfacue cynpyra nmbo ero nucbMeHHoe noATBepXKaeHue. B
NPOTUBHOM CJly4ae, eCsIn OKa)eTCs, 4YTO MpodaBel, CKpbll OT cynpyra ¢akT
NpoAaku, a nokynaTesb (HanpuMmep, 3HaKOMbI CEMbW) 3Ha 0 KOH(PINKTE NN O
BO3paXeHUsX Cyrnpyra, caesika MoXXeT ObiTb NpU3HaHa HeAEeNCTBUTEIbHO.

O6e no3nunm A0/IKHbI YHNTbIBATbCA CTOPOHaMW NMpwn coBepLleHnin cOoenok.
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3.5. Pa3aen aBTOMOOMJISI MPU PAaCTOP2KEHUH OpaKa

B cnyyae paspgena obuwero mMmyuiectBa CyrnpyroB aBToMobunab, 0QOPMAEHHbIN Ha
04HOIro N3 HUX, BKJIIOYAETCA B COCTaB nogjiexxalero pasgesny nMmyulecrtsa, ecsiv oH
npuobpeTéH B bpake Ha obwme cpeacTBa. Mpm 3TOM haKT ero perncrTpaunm Ha nMs
OOHOro cynpyra He uMMeeT pelwatouwero 3HadeHusa. Cyn onpepenset gonu (no
obuwemy npaBuay pasHble - n. 1 cT. 39 CK P®) n nepenaét aBTomobusib 0gHOMY U3
CynpyroB C BbIMJaToOM ApPyromMy KomMmneHcauum nmbo Nnpon3BoamT ero peanmsaumno n
pa3fen BbIpyYEHHbIX CPeACTB. ITO MNOATBEP)XOAETCA peleHnaMn TamboBCKOro m
PYLHSAAHCKOro panoOHHbIX CYA0B (MCTOYHUKN 4 1 12).

Ba>kHO: ecnn cynpyr npon3Bén oTyyxaeHme aBTomobuna B nepuon 6paka, HO 0o
pa3fesia uMyLlecTBa, BblpyYeHHble CpeacTBa TakXe nogfexaTt pasgesy, ec/im OHU
He un3pacxodoBaHbl B MHTepecax cembn (nos3vuma uns peweHms TambBOBCKOro
panoHHoro cyga ot 05.09.2016: B ygoBneTBopeHun TpeboBaHUN O KOMMEHCaLunmn
CTOMMOCTK aBTOMObGMAA OTKa3aHO, TaK KaK MCTeL, He fOoKa3aja, YTO AEeHeXHble
cpencTtBa OT nMpoaaku bbiin NoTpavyeHbl HE B UHTEpPEecax CEMbM).

3.6. IIpakTHYECKHH BBIBOJ

 Ona cynpyra, 4b€ nNpaBo HapyLUeHOo Nnpoja)xen aBTomobuns 6e3 cornacus:
CPOK OJ15 ocrnapuBaHus - 1 roa ¢ MOMeHTa 0CBeAoMIEHHOCTU. Heobxoammo
Jl0Ka3aTb HeJ0OPOCOBECTHOCTb MOKyMNaTens (4To OH 3HaN O Hecorsaacun).

« Onsa nokynatens aBToMobuns y nnua, coctosiiero B bpake: pekoMeHayeTCs
NOJIy4YUTb NMUCbMEHHOE NOATBEP)XAEHME Cornacusa cyrnpyra (fa)ke ecsin 3aKoH
3TOro He TpebyeT) nnm xoTs 6bl 3aMKCMPOBATL B AOrOBOpPeE, YTO NpoaaBel,
rapaHTUPYyeT OTCYTCTBME BO3PaKeHU cyrnpyra. 3TO CYLEeCcTBEHHO CHUXKAeT
PUCK OCMapuBaHUS.

e Onsa ObIBLUMX CYNPYroB Npu pasgene: aBToMobusib NoANEXUT pasgeny
HEe3aBMCMMO OT TOro, Ha KOro oH 3apeructpupoBaH. CTOMMOCTb aBTOMOOUNS
onpenensieTcs Ha MOMEHT PAacCMOTPEHUS cnopa, Npu HeobxoaMMoCTH -
cynebHom akcnepTunson (ct. 79 MK PO).

4. ApecT aBTOMOOH/ISI B paMKaX HCIIOJIHUTEJIbLHOI 0
IIPOU3BOICTBA: 3alllUuTa IIpaB IIOKyIaTeJIs

4.1. TlouaTHe apecTa (3ampeTa Ha peruCcTpPpaluOHHbIE TeHCTBHS)

B xo4me McnosiHMTEeNbHOro NPorM3BOACTBa CyAebHbIN NPUCTaB-UCMONHUTENb BNpaBe
HaJlIOXXUTb apecT Ha MMYLWeCTBO Ao/DKHMKA (cT. 80 depepasibHOro 3akoHa OT
02.10.2007 Ne 229-03 «O6 MCNONHUTENBLHOM MNPOW3BOACTBE», Aasnee - 3akKoH 06



NomoDex — IIpaBo Os XKU3HU

NCNONIHUTEeNbHOM  Mpou3BoACTBe). Ha  TpaHCNOpTHble cCpeacTBa Hepemako
HakK/MaabiBaeTCa 3anpeT Ha COBepLUeHUEe perncTpauuoHHbIX AENCTBUN KakK Mepa
obecneynTenbHOro xapakTepa (3anpeT Ha CHATME C y4éTa, nepeperncrpayuto um
T.M.).

4.2. OcB0O0OOXKIeHHEe HMYIIIeCTBa OT apecTa: IpaBOBbIe OCHOBAHHUS H
cyaeOHasi MpakKTHKa

Echm aBTomMobunb npodaH [AOOJ/DKHUKOM MJO HaJioXKeHUs apecta, a HOBbIA
CoBCTBEHHUK He ycnen 3apernctpupoBaTb ero B 'MBAMA, oH BNpaBe obpaTuTbCHa B
CyZ C NCKOM 06 0CcBOBOXAEHUN NMYLLECTBa OT apecTa (UCKAYEHUN U3 ONNCK). DTO
npsmo cnepyet m3 cT. 119 3akoHa 06 MCNOMHUTENBHOM NPOWU3BOACTBE U Y. 2 CT.
442 TTIK PO.

Ycnosus YOOBNETBOPEHUA UCKaA:

* ncTey, (MoKynaTesib) AOKa3blBAET, 4TO HA MOMEHT HaJIOXKeHUsA apecTa npaso
cobcTBeHHOCTU Ha TC y>Xe nepeLwsio K Hemy;

* cAenka Kynam-npogaku peasbHo NCNOJIHEHA: AOroBOp noanucaH, aBToMmobunb
nepenaH, AeHbr yrjadeHsbl.

CynebHasi mpakTuUka Mo TakuM crnopam eaunHoobpasHa: cydbl YOOBJETBOPSIOT
TpeboBaHMs MNoKynaTessi, eCcqn OOroBop 3aKJ4YéH U aBTOMoOMAb nepedaH Ao
BbIHECEHWS MOCTAaHOBNEHUS 0 3anpeTe. B kavyecTBe npuMepa MOXKHO NPUBECTU:

* pewleHune PbIbMHCKOro ropoackoro cyna fdpocnasckon obnactm ot 18.01.2017 no
neny Ne 2-192/2017, roe nokynaTesib Y3Hasl O 3anpeTe JINLb Npu NonbiTKe
NOCTaBUTb aBTOMOOUAb Ha YYET, Cya NpU3Haa 3a HAM NpaBo COBCTBEHHOCTU U
ocsoboamn aBToMobuAb OT apecTa;

* pewleHmne PbIBMHCKOro ropoackoro cyna fdpocnasckon obnactum ot 18.05.2017 no
neny Ne 2-1655/2017 (ocBobo)xaeHne nMmyulectsa OT apecTa), rae AeByluKa
Kynuna aBToMmobunb y oTua, HO OroBop He perucTpuposana B F'MbAL no
topUanNYecKon HeoCBeJOMJIEHHOCTU - Cy [ OLeHUN BCe 06CcToATeNnbCTBa
(HaxoxaeHne aBTomMObUAISA Y NOKyNaTens, CTpaxoBka, hakTMYeckoe BnageHue) n
nognep>xasn ee.

Ecnm e 3anpeT HaloXeH mo nepexoga npasa cobcTBeHHOCTW (Hanpumep, [0
dakTnyeckonm nepenavm asTomMobunA), TO AOroBOpP KyMJM-MPoOa>Kn cHUTaeTCs
3aKJIIO4EHHBIM B  OTHOLWIEHUW unMyullecTBa, OOpeMeHEHHOro apecToM, U WUCK
nokynatena o6 ocsBoboxageHun wuMyLlecTBa OT apecTa He  MNOANIEXUT
yOoBNeTBOpeHU0. Takon LOroBop MOXeT ObiTb OCMopeH no obwuM OCHOBaHUAM
(cTt. 168 TK P® kak cpenka, nNpoTUBOpeYallas 3akKOoHY, €eCAu AOoKa3aHo, 4TOo
nokynaTesib 3Has uau JoskKeH Obll 3HaTbh 0 3anpeTe). OQHAKO HY>XXHO Yy4YuUTbIBaTb,
4yTo caM no cebe 3anpeT Ha perucTpaumoHHble [eNCTBUS He 3anpelwaet
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COBCTBEHHMKY  pacrnops>aTbCS  MMYLWECTBOM, a TOJIbKO  OrpaHu4YmBaeT
perncTpauuto. Mostomy cynbl Hepeako npu3HatT  Takue coenku
NEeNCTBUTENbHBIMWN, HO MOKyMNaTeslb He MOXXeT 3apeructpupoBaTb TC OO0 cHATUSA
apecTa.

4.3. IIpaBoBBI€ NOCJIEICTBHS IIPOJdaK¥ aBTOMOOHJIsSI, HAXOISIIIETI OCSI
IO apecToM

3/[ecCh CyLLEeCTBYET ABe KOHKYpUpPYOLLME NO3ULUN:

1. Mpopaxka nocJsie HaNIOXKEHUA apecTta fABJIAETCA HUYTOXXHOM Kak
COBepLEHHasa C HapyLleHneM 3arnpeTa, yCTaHOBJIEHHOro cyaebHbiM npucTaBoM-
ncrnonHutenem (ct. 168 MK P®P). B3bickaTenb WM npucTaB BrpasBe OCNOpUTb
TaKylo cesiKy, a nokyrnaTesib He npuobpeTaeT nNpas Ha NMYLLECTBO.

2. Mpopa>ka nocsie HaJNIOXXEHUA apecTa AeWCTBUTeJibHa, HO noKynaTtesnb
BnpaBe TpeboBaTb OT npopaBua BO3MELWLEeHUA YObITKOB, TMOCKOJIbKY
npoAaseLl, Hapywmna 0683aHHOCTb NepenaTb TOBap CBOOOAHLIM OT MpaB TPEeTbUX
vy (ct. 460 TK P®). Cam aBTOMOb6UNAbL OCTAéTCsA Nog apecToM U MNOANEXUT
peannsaumn B paMKax MCMOJIHUTENIbHOIO NMPOM3BOACTBA, @ NOKyrnaTesb BrnpaBe
npeabsaBUTb NPOAABLY perpeccHbln NCK (CT. 461 MK PO).

Ha npakTuke cynbl 4alle npuMeHAT BTOPOM MNOAXOH, €C/U MoKynaTesb
neAcTBOBan AOOPOCOBECTHO U He 3Han 06 apecTe. MpuMmep - Aeno, pacCMOTPEHHOoe
PbIBUHCKUM TOPOACKMM CYyAOM (MCTOYHUK 5): mMokynaTesnb obpaTuics C Uckom ob
0cBOOOXOEHMN NMYLLLECTBA OT apecTa, Cyl yOOBJETBOPWU ero, Tak Kak apecT 6bin
Ha/oOXeH nocsie npodaxku. B cnyyae, korga apect Obl1 HaNOXKEH paHee,
nokynaTesib IMAETCs BO3MOXHOCTU 3apernctpmupoBaTbh TC, HO COXpaHAET MpaBo
TpeboBaTb OT NpoAaBLa BO3BPaTa YNJa4YeHHON LieHbl U BO3MeELLEeHUS YObITKOB.

4.4. TIpakKTHYEeCKHH BHIBOI
MokynaTento npu npuobpeTeHnn Noaep>XxaHHOro aBTOMOBUNA PEeKOMeHayeTCs:

* [10 3aKJIl0O4YEHMSA OOroBOpa NPOBEPUTbL aBTOMOOUIbL Ha HaNn4Yne orpaHnYeHuin
(4yepes odunumansbHbi cant FTMBOL vnn Focycnyrun);

* 3a)MKCMpPOBaTbL AaTy nepenaym aBTomobuns (akT npméma-nepenaym nim
OTMEeTKa B Jorosope);

* He3amMeannTenbHo obpaTtTuTthcsa B FTMBAOL ana pernctpaumm nepexona npaea.

Ecnn apecT HanoeH nocse npodaku — rMoKynaTesnb BApaBe noaaTb MCK 06
ocBoboxaeHUn wuMmyllecTBa OT apecTa, MNpenocTaBMB Cyny [JoOKa3aTesNbCTBa
BO3HWKHOBEHMSA npaBa cobcTBeHHOCTU (OOroBoOp, akT, onJjaTa, CTPaxoBOM MOJINC,
hakTnyeckoe BnageHue). ECnm apecTt HasnoXXeH paHblue — Heobxoammo TpeboBaTb
OT NMpoaBLa pacTOpP>XeHUsA [OoroBopa MM Copa3MepHOro yMeHbLUEHUS LeHbI.
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5. [JloKa3bIBaHHE IIpaBa COOCTBEHHOCTH Ha TPAHCIOPTHOE
CpPeaCcTBO IIPHU OTCYTCTBHUHU ero perucrpaunuu B TMBII][]

5.1. IlepeyeHb JOKYMEHTOB

B peweHun PpyH3eHCKOro pamoHHOro cyga r. MeaHoBo (meno Ne 2-2854/2019)
copepXunTca noapobHbll NepeyeHb AOKYMEHTOB, KOTOpble MOryT MNOATBEPXAATb
npaBo COBCTBEHHOCTW Ha MallWHYy, HOMepHoW arperaTt (n. 2.8.6.1-2.8.6.4 lpaBun
perncrtpaunmn, AEeNcTBOBaBLIMX Ha MOMEHT paccMoTpeHusa gena). B 0606wéHHOM
BMUOE TaKMe OOKYMEHTbl BKJOYAlOT:

* OrOBOP KYNJM-NPOOaKN, MEHbI, LAapPEHUS;

* aKT NpuéMa-nepenayu;

* NJATEXHble AOKYMEHTbI (pacnnucka, KBUTaHUNSA K NPUXOOHOMY KaCCOBOMY
opaepy, baHKOBCKME OOKYMEHTbI);

* BbIMUCKY U3 y4YpeanTesibHbIX 4OKYMEHTOB IOPUANYECKOro Nnua (ecnn nponasew, -
opraHunsauyus);

* CBMAOETENbCTBO O NMpaBe Hacslef0BaHMUS,

* pewleHue cyaa;

* HOTapuasibHO YAOCTOBEPEHHbIE AOKYMEHTHI (418 cny4Yaes, NpeayCMOTPEHHbIX
3aKOHOM).

5.2. Pons IITC u perucrpaniMOHHBIX JOKYMEHTOB

MNTC (nacnopT TpPaHCNOPTHOro cCpencTea) WM CBUAETENbCTBO O perncrpaumu
ABNAOTCA OOKYMeHTaMu, noareepxgarowmmm gonyck TC K y4acTuUio B LOPOXKHOM
OBVXEHUN, O4HAKO He SABJIAIOTCA NMpaBOyCTaHaBJIMBAIOWMMU OOKYMEHTaMM B
cMmbicne cT. 218, 223 TK PO®. lNpu3HaHMe npaBa COOBCTBEHHOCTM He MOXKET bbITb
OCHOBAHO WUCKJIIOYNTENbHO Ha 3anucu B [TC, paBHO Kak OTCYTCTBME 3arnucu He
onpoBepraeT Ha/an4mne npasa.

MosToMmy, ecnnm aBTOMOOBUAbL He CTaBWUACA Ha YYET (Hanpumep, ANNTENbLHOE BpeMs
XpaHuncs 6e3 akcnayaTauun), HacnegHUK UM NoKyrnaTenb MOXXET OOKa3aTb CBOE
MPaBO COBOKYMHOCTbID rpPa)XAaHCKO-MPaBOBbIX AOKyMeHTOB. B cynebHom
3aceflaHNM  uMCCenylTCcsa OOroBop, akT, onnaTta, (akKTU4eckoe BageHne wu
rnosib3oBaHMe Bewblo (NokasaHus ceupetenen, nonmcbl OCAIO, KBUTaAHUUWN O
peMoHTe).
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5.3. BO3MOXKHBbIE€ PUCKH OTCYTCTBUSI pEerUCTpPalluH

OTcyTtcTBue peructpaumm TC 3a HOBbIM COOCTBEHHMKOM He NULLIAeT ero npasa
COBCTBEHHOCTN, HO MOXXET CO3AaTb TPYAHOCTMU:

* HEBO3MOXXHOCTb 3apernctpupoBaTb TC Ha cebs 6e3 HapyLueHNsA CPOKOB;

* MPN LOPOXKHO-TPAHCMNOPTHOM MPOUCLLUECTBUN CTPaxXOBble KOMMaHNN MOTYT
OTKa3aTb B BbinnaTe, ecnm TC He fonyLWeHo K y4aCcTU B JOPOXXHOM OBUXXEHUN
(ooHaKO cyAbl HaCTO BCTAlOT Ha CTOPOHY COBCTBEHHMKA, KOTOpbIN Bnaaen TC Ha
3aKOHHbIX OCHOBaHUSX);

* Npwn obpalleHnn B3bICKAHNA Ha UMYLLLECTBO OO/IKHUKA cyaebHbIn NnpucTas
MOXKET Mo owmnbke BKNOYNTb Takoe TC B ONnUCb, eCcain B KapTodke y4éta Nr'Mban
YUCANTCA NPEXHUN COBCTBEHHUK.

Ona onepaTMBHOrO CHATUA PUCKOB pPEKOMEeHAYeTCHA pPerncTtpupoBaTb MNepexon
rnpaBa cpa3sy nocijie NMokKynku, a Nnpu HeEBO3MOXXHOCTWN — MnoaaThb 3asasseHve B T'MBAL
C NPUI0XXEeHNeM Aorosopa, 4Tobbl BHECTU CBEAEHNS O HOBOM BllagesibLe.

5.4. IIpaKTHYECKHH BBLIBO]I,

Mpn BO3HUKHOBEHWUK CMopa O NpaBe cOBCTBEHHOCTU Ha HeperucTpupoBaslleecs TC
pelwatpluiee 3HayeHWe MMelT TMUCbMEHHblIe  OoKa3aTesbCTBa COENKU U
thakTn4eckoro BnageHuns. OTCyTCTBME PerncTpaumn He SBJSIETCA OCHOBAHMEM AONiA
OTKa3a B MCKe 0 NPU3HaHUKM npaBa COBCTBEHHOCTU NN OCBOBOXAEHMN MMYLLECTBA
oT apecta. Heobxoommo  cobpaTb  MNOMHBLIA  KOMMJEKT  [OKYMEHTOB,
noATBepPXAaLWMX Nepexon npasa.

6. 1oOpoBOIbLHOE IeKJIaPUPOBAaHHE TPAHCIOPTHOI O
CpeacTBa: MpaBoOBOEe 3HAYEHHE

6.1. CnenuanbHas JeKjlapaliusi KakK 3JIEMEeHT «<aMHUCTHUH KalluTaJI0oB»

Cpeon npepnocTtaB/ieHHbIX  UCTOYHUKOB  UMeeTcA  ()parMeHT  OOKYMEeHTa,
O3arfaB/IeHHbIA KakK BHeceHne wusMeHeHun B dPepepanbHbi  3aKoH  «O
no6poBONILHOM AeKNapupoBaHUN PU3NYECKUMU  NLAMUA  aKTMBOB U CYETOB
(BknagoB) B 6aHKax...», C (QOPMOM OMNUCKU TPAHCMNOPTHOro CpeacTBa
(HammeHoBaHMe, perncTpauuoHHbIN  HOMep, adapec perucTpauun, paTa
nepeperncTpaunm Ha tepputopun P®). DTOT AOKYMEHT OTHOCUTCH K MexaHu3Mmy
crneuvanbHOro geksapupoBaHusa, ycTaHoBsieHHoro ®degepajibHbIM 3aKOHOM OT
08.06.2015 Ne 140-®3 «O nobpoBOALHOM AeKNAPUPOBAHUN PUINYECKUMN NULAMN
aKTMBOB 1N CYETOB (BK1afoB) B OaHKax...».
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Lenb cneunanbHON geknapauum — coobnTb HasoroBbIM opraHaMm o 3apybeKHbIX
aKTUBaX, KOHTPOJIMPYEMbIX MHOCTPaHHbIX KOMNaHUAX, BaHKOBCKMX cHeTax, a Takxe
06 umyuwecTBe, Haxoaswemcs B COBCTBEHHOCTW pJeKknapaHTa, ANa MnojaydeHus
rapaHTUMm o0cBobOOXAEHUA OT OTBETCTBEHHOCTUM 3a OTAeflbHble HaJIoroBble
npasoHapyweHus (cT. 4 ®enepanbHOro 3akoHa Ne 140-03).

6.2. 3HayeHHe JeK/IapalluU [JIsI YCTAaHOBJIEHUSI TpaBa COOCTBEHHOCTH

CneumnanbHasa peknapauusa sBsseTCd NMUCbME@HHbIM AO0Ka3aTeNIbCTBOM TOro, 4YTO
Muo, nogasliee gekiapauuto, coobLmnio o NPUHAANEXHOCTU eMy TPAHCMOPTHOro
cpencTtBa. OQHaKO OHa He CO30a€T, He N3MEHSET N He NpeKpallaeT rpakaaHckue
npaBa. NpaBo cobCTBEHHOCTN Ha TC BO3HMKAET MCK/YUTENLHO MO rpa)KAaHCKOo-
MPaBoOBbIM OCHOBaHMAM (CT. 218, 223 K P®). lMo3ToMy oaHa NMWb AeKapauuns,
nogaHHass B  paMKaxX  «aMHUCTUM  KanuTasZioB», He  MOXeT  CJIYXWUTb
CaMOCTOSATeNIbHbIM OCHOBaHWEM AOJ8 MPU3HaHUA npaBa CcObBCTBEHHOCTW, pasaena
nmyuiecTea mnm ocsoboxaeHmsa ot apecta. OHa MoxxeT 6biTb MCMNOJIb30BaHa Kak
OLHO M3 OOKa3aTesNIbCTB B COBOKYMHOCTU C LOrOBOPOM, MJATEXHbIMU LOKYMEHTaMU
N MHBbIMW MaTepunaiamu.

6.3. IIpakKTHYeCKHH BBIBO]I,

Jlnuo, 3ageknapnpoBasLLee TPaHCMOPTHOEe CPeaAcTBO B nopsaake 3akoHa Ne 140-93,
nosyyaeT onpefenéHHble HasoroBble rapaHTUW, HO He ocBoboxpaeTca oT
HeobxooMMOCTN  IOPUANYECKN MpaBUIbHO odopMAaTb caenkm ¢ TC wu
perncTtpupoBaTb nepexon npasa. Ana cyfa geknapauums nMmeeT BCNoMoraTesibHoe
3Ha4yeHue, a He npeapewaeT ncxopn gena.

7. CBOOHBIM BBIBOJ H aJITOPHUTM HEeHCTBHH IJIsI
3aMHTEePeCOBaHHbBIX JIHIL

7.1. O0LINI a/ITOPHTM 3aIUTHI IIPaBa COOCTBeHHOCTH Ha TC

1. Mpu nokynke TC — npoBepbTe orpaHuyeHunsa (cant FMUBOMO), cocTaBbTe
NMUCbMEHHbIN AOroBOP C YKa3aHMEM MOJSIHOW CTOUMOCTW, NOJSTyYnTe Pacnucky nnm
NNATEXHbIA OKYMEHT, NpMMMUTE aBTOMOOUAb Mo akTy. Ecnm npoaasel, cocTouT/
cocToan B 6pake 1 aBToMobUIb NpnobpeTéH B Bpake — MonydYnTe HoTapuasibHoe
NN NPOCTOE NMUCbMEHHOE corflacme cynpyra (nocnegHee — paKysibTaTUBHO, HO
CHUXXaeT PUCKHK).

2. HezamepnuTenbHO nocJsie NOKYNKM — 3apeructpupymnte TC B TMBAL B
yCTaHOBJIEHHbIN CPOK (10 cyTOK). 3aaBreHne MOXHO rnofaTb Yyepes ocycnyrn.
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3.Ecam Ha TC HanoXeH apecTt nocsie NOKYynKM — nojdante wuck ob
ocBobOXXAEeHNM UMyLLeCTBa OT apecTa; NPUIOXKUTE AOKasaTesbCTBa nepexoja
npaBa COBCTBEHHOCTN.

4. Ecnn cpenka ocnapuBaeTcsa CynpyroMm npopaBua — [0Ka3biBaliTe CBOIO
nobpocoBecTHOCTb (OTCYTCTBME WHpOpMauUuMM o Hecornacum cynpyra). Cpok

ocrnapmeaHmsa — 1 rog, NO WUCTEYEHUW KOTOPOro cAesika He MOXeT ObITb
npu3HaHa HegencTBUTEIbHOM N0 3TOMY OCHOBAHUIO.

5. Echm aBTOMOOMAbL sABNAeTCcAs OOLWMM MMYLLECTBOM CYMNpPyroB U NOAJIEXUT
paspeny — MOMHUTE, YTO perucTpauums Ha WUMsi OOHOrO W3 CYMpyroB He

npenaTcTByeT pa3aesly;, CTOMMOCTb ornpeaendaeTcd CyagoM.

6. Ecnm aBTOMOOMIb He Obin 3aperucTpmpoBaH — cobupanTe BCe JOKYMEHTbI O

coenke, onnaTte, GaKTUYECKOM BladeHUn; npu HeobxoammocTn obpaliantech B
Cyl C UCKOM O MPU3HaHMN NMpaBa cOBCTBEHHOCTM.

8. CIIHCOK HCIOJ/Ib30BaHHBIX HOPMAaTUBHBIX HCTOYHUKOB

1. N'paxxpaHckuim kogekc PO (4acTtb nepas) oT 30.11.1994 Ne 51-®3, ctaTbu 128,
130, 131, 153, 160, 161, 166-168, 218, 223, 224, 256, 302, 454, 460, 461.

2. CemenHbIn Kogekc P® o1 29.12.1995 Ne 223-®3, cTtaTbun 34, 35, 38, 39.

3. ®epepanbHbin 3aKOH 0T 02.10.2007 Ne 229-03 «O6 NCNONHNTENBHOM
npownssoacTee», ctatbn 80, 119.

4. NpakaaHCKUW npoueccyasnbHblin Kogekc PO oT 14.11.2002 Ne 138-d3, cTtaTbn 56,
79, 442.

5. Kogekc P® 06 agMNUHUCTPaATUBHbLIX MpaBoHapyweHnsax oT 30.12.2001 Ne 195-03,
CcTaTtba 12.1.

6. PepepanbHbI 3akoH 0T 10.12.1995 Ne 196-P3 «O 6e30MacHOCTN AOPOXKHOIO
OBVXKEHNs», ctaTbkn 15, 16 (B peagakumm, 4encTByoWEN Ha AaTy BOSHUKHOBEHUS
MPaBOOTHOLUEHWNIA).

7. NocTaHoBneHue lMpasutenbctBa PO 0T 21.12.2019 Ne 1764 «O rocynapCTBEHHOMN
perncTpaymm TPaHCMOPTHBLIX CPeACTB...» (419 BONPOCOB, CBA3aHHbIX C
perncTpaumen).

8. ®epepanbHbi 3akoH 0T 08.06.2015 Ne 140-P3 «O nob6poBOSILHOM
AEeKNapUpoBaHUM PU3NYECKUMUN JINLLAMU aKTUBOB 1 CHETOB (BKJ1adoB) B BaHKax u
0 BHECEHUN U3MEHEHUN B OTAeJIbHble 3aKoHo4aTesIbHble aKTbl POCCMNCKOWN
®epepauunn», ctaten 1-4 (B peflakumm C N3MEHEHUSAMN).
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CymeOHBIE aKThI, HCIIOJIb30BaHHbIE B aHATH3€

MpuBeaeHbl PEKBU3UTLI U3 NPeAOoCTaBNEHHbIX MaTepnaos:

1.

10.

11.

3ao04Hoe pelweHne PpyH3eHCKOro panoHHoro cyaa r. MeaHoso ot 05.09.2019 no
neny Ne 2-2854/2019.

. PewweHne PuibuHCKOro ropoackoro cyaa Apocnasckon obnactm ot 18.05.2017 no

neny Ne 2-1655/2017.

. PelwweHne TamboBcKOro panoHHoro cyga Tambosckon obnactum ot 05.09.2016 no

neny Ne 2-685/2016.

. PewweHne PuibuHcKoOro ropoackoro cyaa Apocnasckon obnactm ot 18.01.2017 no

neny Ne 2-192/2017.

. PewweHune JIeHNHCKOro panoHHoOro cyaa r. Bnagumupa ot 06.03.2012 no geny Ne

2-498/2012.

. PewweHne Moponbckoro ropoackoro cyaa Mockosckom obnactm ot 19.10.2016 no

neny Ne 2-3296/2016.

. PelweHne Pocnaenbckoro ropoackoro cyga CmoneHckonm obnactm ot 02.02.2021

no peny Ne 2-55/2021.

. PeweHne Hapo-®oMUHCKOro ropoackoro cyaa Mockosckonm obnactum ot

22.08.2012.

. 3a04Hoe pelleHune LLlynckoro ropoackoro cyna MieaHosckoun obnactum ot

16.05.2013 no meny Ne 2-387/2013.

PeweHne PbIBHOBCKOro panoHHOro cyaa PasaHckonm obnactum ot 16.12.2019 no
neny Ne 2-260/2019.

PeweHne PyaHAHCKOro pamoHHoro cyaa CmoneHckom obnactm ot 11.03.2019 no
neny Ne 2-23/2019.

JJOKYMeHT roAroToB/ieH B Ka4yecTBe BHYTPEHHEro aHa/nTUYeCKoro matepuana v
He SBNISETCA WHAWBUAYANIbHOW OPUANYECKOU KOHCYy/bTauuer. [Npu MpuHATUN
KOHKPETHbIX peLueHni HeobxoanMa rnpoBepKa akTyaslbHOCTU HOpMaTMBHOV 6a3bl 1
cynebHou MpakTUKN Ha MOMEHT 0bpalLLeHus.
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