NomoDex — IIpaBo Os XKU3HU

Korga rpaxkaaHCKHH MYyzK mpomnaj 0e3 BeCTH:
HY2KHO JIH BO3BpalllaTh HHCTPYMEHThI
OJOBEPEHHOMY JIHILYy?

1. KpaTKkasi IOCTaHOBKa BOIIpoOCca

Bbl 3abpann n3 HeoOPMJIEHHOro [AoMa, KJ/4YM OT KOTOpPOro octaBun Bam
nponaswmn 6e3 BeCTU FPaKAaHCKUN MY>X, MHCTPYMEHTbI, MPpUHagexalme emy.
NMocne >TOoro [OBepeHHOe Auuo nponaswero obpatunock B MOAULUKD  C
3aaBsieHMeM. Bonpoc: o6a3aHbl 1M Bbl BO3BPaTUTbh MHCTPYMEHTHI N Kak BecTu cebs,
4TOObl MUHUMUN3NPOBATbL NPaBOBbIE PUCKN?

KopoTkuin ”n npuHUUNUaNbHbIN OTBET: €CJIM MHCTPYMEHTbl AEeWCTBUTEJIbHO
npMHapsexaTt nponasweMy, a He Bam numyHo, — Bbl He uMmenu npasa
3abupaTtb M yaep>XusBaTb ux. Takue pencrTeus MOryT ObITb
KBanupuuupoBaHbl KaK XWULLEHWe, NOo3TOMY MWMHCTPYMeHTbl Heobxoaumo
BEpPHYTb B NpaBuJibHOM npoueccyasbHou popme.

Huxxe — noapobHbin pa3zbop Bcex NMpaBOBbIX BEPCUN U KOHKPETHbIE LWaru.

2. IIpaBoBoe 3HauYeHHEe PAKTHUYECKOr0o OpaKa u
IIPHUHAIIE2KHOCTh HHCTPYMEHTOB

2.1. OcHOBHasI BepPCHsI: HHCTPYMEHThI — COOCTBEHHOCTh MPOIIAaBIIETr 0

Bbl NpAMO yKa3biBaeTe, YTO UHCTPYMEHThI «NpuHaasiexaT ObiBlemMy npornaslemy».
Ecnm 3TO fencTBUTEsNIbHO TakK, TO C TOYKWN 3pEHUS 3aKOHa OHWU SBAAIOTCH YYXXUM
MMyLLLeCTBOM 19 Bac.

MpaBo cO6CTBEHHOCTU OXpaHAETCsa 3aKoHOM (CT. 35 KoHcTuTyuumn PO, cT. 209, 212,
213, 301 'K P®). CobCTBEHHMK BrnpaBe BMafeTb, NOJIb30BaTbCA U pacrnopsaXaTbCs
CBOVM MMYLLECTBOM, @ TakKXe UcTpeboBaTb €ro U3 4y)>KOro He3aKOHHOIr 0 BJaAEeHUS.

®aKT nepegayn Bam knoyen oT JoMa He nepenaéT Bam npaBo cob6CcTBEeHHOCTH
Ha BellW, HaxogAlmecs BHYTpU. Kwo4YM MOraM O3HavyaTb MWL O0CTyn B
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rnoMmeuieHne, HO He HageneHue Bac MNOJHOMOYMAMU PaACMOPAKATLCHA YHY)KUM
nMyuiecTtsoM. MosTomy:

* yoepXmBaTb NHCTPYMEHTHI 6e3 cornacusa cobCcTBeHHUKA UK ero npencCtaBuUTeENA
— HE3aKOHHO;

* repenayda nx CJ'Iy‘-IaI7IHOMy nnuy niam ncrnoJyib3oBaHmMe B CBONX NHTeEpeCax —
TaK>XXe NpoTmBOINpaBHO,

* eCnn Bbl B3I MHCTPYMEHTLI C HaMepeHnem O6paTI/ITb nX B CBOIKO MOJIb3y, 3TO
MOXXET paCCMaTpMBaTbCA KaK XULLEHNE.

MpakTuyeckum BbIBOA: ecin Bbl nNpusHaéTe, 4TO WHCTPYMEHTbI MpuUHagnexaTt
nponasLieMy, X Heob6XoaANMO BEPHYTh.

2.2. Bepcusi: HHCTPYMEHTHI IPUOOpPETaINCh COBMECTHO B
«rpazxKaaHCKOM Opake»

He3aperncTtpmpoBaHHble CEMEWNHbIE OTHOWEHUS («rpakgaHCKum Opak») He
nopoXXpalT peXxuma obuien coBMecTHOM cobcTBeHHOCTM cynpyros. [1o
CemenHOMYy Koaekcy P® pexum COBMeCTHOM COBCTBEHHOCTUM OENCTBYET TOJIbKO
AN NUL, COCTOSAWMX B 3apernctpuposaHHom bpake (cT. 10, 34 CK PO).

OoHakKo 3TO He O3HavaeT, 4TOo Yy Bac Boobuwe HeT npaB Ha umyuwiecTBo. Ecnnm
WHCTPYMEeHTbl npuobpeTanncb Ha obOwiue peHeXHble cpeacTtBa B MNepuos
COBMECTHOro rnpoXxuBaHus, Bbl MoOXeTe npeTeHOoBaTb Ha [A0JK0 B rpase
CoBCTBEHHOCTN KaK Ha obuyto goneByto cO6CTBEHHOCTL (CT. 244, 245 TK PO).

Ho maxke npu Hanuyum Takoh Oonv Bbl He BnNpaBe eAWHOJIMYHO 3abupaTtb u
yAep>XXuBaTb BCé MMYLLECTBO UeNuMKoM. Pasgen obwero wumywecTsa
NPON3BOANTCS:

* M0 COrNlallEeHMN0 CTOPOH;
* nnbo B cynebHom nopsagke.

CaMoynpaBHb||7| 3axBaT Bellen He ABNseTCs 0onyCctuMbiM cnocobom 3anThl npasa.

MpakTuyeckun BbIBOA: €C/in Bbl cHnTaeTe, 4TO YaCTb MHCTPYMEHTOB KYyrJeHa Ha
Bawun geHbrun, aTo HY>KHO AOKa3blBaTb (YeKW, nepenncka, NnokasaHns cBuaeTenen)
N pewaTb BOMNpoCc O pa3gene B cyne. o cynebHoro peweHus yaepXxusBaTb
WHCTPYMEHTbI HENb34.
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2.3. Bepcusi: HHCTPYMEHTHI ObLJIH NMOAapPEeHbI WIH NepenaHnbl BaMm B
COOCTBEHHOCTH

Ecnn nponaBwuin nMpu >KU3HU nodapua BaM WMHCTPYMEHTbl Uan MHbIM obpasom
nepepan mx B Bawy cobCTBEHHOCTb, Torga uU3bATUE NpaBoMepHo. Ho B 3ToMm
c/lydae y Bac goJsikHbl 6bITb fOKa3aTesbCTBa:

* O0roBOP AapeHus;

* nepenncka, rae oH siIBHO Bblpa)kaeT BOJIIO MNOOAPUTD;

* HaHKOBCKME NATEXWN, U3 KOTOPbIX BUAHO, YTO MMEHHO Bbl Mokynann
NHCTPYMEHTbI;

* CBUAETEsIbCKME MOKa3aHus.

Be3 Takux AOKa3aTeNbCTB 3asBJieHMe B nonamuuio byaeT paccMaTpuBaTbCA UCXOOs
N3 TOr0, 4TO MHCTPYMEHTbI — YyXXMe.

MpakTuyeckuwu BbIBOA: €C/IM €eCTb MnoaTBepXaeHune Bawero npaBa
Ccob6CTBEHHOCTX, NOArOTOBbTE €ro W npeacTtaBbTe B MNOAMUUID Npu  gade
00bACHEeHUN.

3. AMeeT 1M MpaBO DOBEPEHHOE JIUIIO TPEeOOBATH
UHCTPYMEHTHhI?

Hy>XHO pa3nunyaTb ABa pPa3HbIX OCHOBAHUS:

3.1. [loBepeHHOCTH CaMOI 0 IIPOIaBIIEro

Echn  «poBepeHHoe  nvuo»  OENCTBYeT Ha  OCHOBaHUM  HOTapuasibHOM
[,OBEPEHHOCTMU, BbIAaHHOW MPOMaBLUMM [0 €ro UCYe3HOBEHUS, N B 4OBEPEHHOCTU
€CTb MOJIHOMOYMSA Ha ynpaBJieHNe UMYLLECTBOM, MoJiyYeHne UMyLLecTBa, BefeHune
Len, ToO Takoe JIML0 BrpaBe NpeacTaB/siTb MHTepecbl COBCTBEHHMKA.

[JoBepeHHOCTb NpeKkpalwaeTcsa Wb B Cly4asaX, NPsSMO yYKa3aHHbIX B CT. 188 K PO:

* UcteyeHme CpokKa OOBEPEHHOCTNU;

* OTMEHa AOBEPEHHOCTHU,

* CMepPTb NrpaxxgaHHa, BblAaBLLIETr0 NOBEPEHHOCTb;

* NMpn3HaHwne ero HeneecnocobHbIM, OorpaHM4eHHoO neecnocobHbIM N 6esBecTHO
OTCYTCTBYIOLLLUM.

MpocTasa «nponaxka 6e3 BeCTn» B ObITOBOM CMbIC/1E (40 pelweHns cyaa 0 NpusHaHum
6e3BeCTHO OTCYTCTBYIOLIVMM) He MpeKpaliaeT AO0BEPEeHHOCTb aBTOMAaTUYECKM.
Mo3ToMy OOBEpeHHOe /MU0 MOXEeT ObiTb  3aKOHHbIM  MNpeacTaBUTENIEM
cobCcTBEHHUKA.
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MpakTuyeckun BbIBOA: NPOBEPbTE HaMYNE N COOEP)KAHME OO0BEpPeHHOCTU. Ecnn
N3 Heé cnenylT MOJHOMOYMS Ha MNOJIyYEeHME U XPaHeHMe uMyllecTBa, BO3BpaT
TaKoMYy Sl NMpaBOMEpPEH.

3.2. CuTyanusi, Korja nponaBIIuH IPHU3HaH CyI0M 0e3BeCTHO
OTCYTCTBYIOIIIUM

Ecnm cyn y>xe npusHan nponasllero 6e3BecTHo OTCYTCTBYIOWMUM (CT. 45 TK PO),
Hag4 ero WMyLWeCcTBOM OpraH oOnNekun U  nornevyuTesnbCTBa  Ha3HavaeT
AoBepuTesibHOro ynpasnsawowero (ct. 43 TK P®). B 3TOM cCliy4ae npexHsas
[OBEPEHHOCTb MNpekpalwaeTcs, u TpeboBaTb MMYLLECTBO BMpaBe WMEHHO
A0OBEpPUTESIbHbIN YNPaBAAOLWWA, @ HE INLLO CO CTapon OO0BEPEHHOCThIO.

MpakTuyeckum BbIBOA: €C/IN Cyd Y)Xe nNpu3Han rpakdaHuHa 6e3BecTHO
OTCYTCTBYWLLUMM, WHTEpPEecbl €ero uMmyllecTBa nNpencTaBAsseT [O0BEepUTEsbHbIN
ynpasnswowmn. EMy n cnenyeTt nepefnaTtb MHCTPYMEHTbLI. ECM Takoro peleHus HeT
— BO3BpaT A0NYCTUM JINLY C AENCTBYIOLIEN NOBEPEHHOCTLIO.

4. YeM rpo3UT HEBO3BpaAaT HHCTPYMEHTOB

4.1. Yroj1oBHasi OTBETCTBEHHOCTH 3a KPaiXKy

ECnm MHCTPpYMEHTbI — 4y>Koe mMyLecTBo, 1 Bbl 3abpann nx TtanHo, 6e3 cornacus
cobCcTBEeHHMKaA, C uenbld o0bpaTuTb B CBOK MOJsb3y, AENCTBUA MOryT ObiTb
KBannpuumpoBaHbl Mo 4. 1 cT. 158 YK P® (kpa>ka) — TanHoe XULEHNE Yy>XKOro
nMyLLecTBa.

Kpama CYNTAETCSs OKOHYEHHOM C MOMEHTa, Korga nmuo M3bsno MMYLLIECTBO W”
nosaydynso peasZibHyr0o BO3MOXHOCTb MM pPacCrnopAaXaTbCA. |_|O3TOMy cam no cebe
I'IOCJ'Ieﬂ.yIOI.IJ,VIﬁ BO3BpPAT He YCTPaHAeT d)aKT coBepLueHMa XuuieHuAa, HO
MOXXeT ObITb y‘-ITéH KaK cMsaryawuiee o6CcToaTenbCcTBO.

KBannpuumpyowmm rnpm3HakoMm MoxKeT ObiTb KpaXka U3 Xuamwa (n. «a» 4. 3 CT.
158 YK P®), ecnm oM ABAAETCS XWUbIM. HakasaHne no 3ToW 4acTu 3Ha4YuTesIbHO
CTpPOXe.

4.2. ADMUHUCTPAaTUBHAasi OTBETCTBEHHOCTH

Mpn HebONbLWON CTOMMOCTU UMYLLECTBa BO3MOXHA KBaM(pUKaLMA KakK MesiKoe
xuwieHme no cT. 7.27 KoAll P®. Ho ecnm MHCTPYMEHTbl Aoporme, ckopee BcCero
OyneT pelwaTbCs BONpPoC 0 BO36y)XAeHUN yroslI0BHOIoO gena.
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4.3. CamoynnpaBCTBO

Ecnm Bbl O0encTBoBaJiIM He C KOPbLICTHOW LEsblo, a W3 XeJlaHUA «COXPaHUTb
UMyLLEeCTBO» uan «obecneynTb CBOM UHTEpecChbl», BO3MOXXHa KBalnuKaumsa Kak
camoynpaBcTBO (cT. 330 YK P®) npu Hanmymum cyuw,ecTBeHHOro Bpena. B meHee
Cepbé3HbIX ciydasax — CT. 19.1 KoAll PO.

MpakTUYyeckuu BbIBOA: B /1I0OOM Clyyae ylep>KaHue MMyLLecTBa, KoTopoe Bam He
NPUHAANEXUT, CO30AET PUCK MPUBJEYEHUS K OTBETCTBEHHOCTW. Hawunydwasn
cTpaTernss — 0obpoBoJibHbLIA BO3BpAT.

5. YTo mejiaTh: MOIIArOBbIM aJITOPUTM

IIIar 1. He YKJIOHAHTECHh, HE CKPbIBAaMTe HHCTPYMEHTbI

Ecnn Bbl y)xe oTAann Ka4Ym 1 noayvynnn TpeboBaHMe BEPHYTb MHCTPYMEHTLI, HE
3aTaruBaMTe. [MonbiTKa CKPbITb MMYLLECTBO WM NepefaTb ero TPeTbMM Jsnuam
OyneT pacueHeHa Kak Npu3HakK XULLeHUs.

IITar 2. BepHauTe HHCTPYMEHTHI IO JOKYMEHTOM
Bo3BpaT HeobxoamMmo ohopMuUTh Tak, 4Tobbl y Bac ocTanucb AoKa3aTeNbCTBa:

* COCTaBbTE aKT NpUEéMa-nepepaYvm Uin nonpocnuTe 4OBEPEHHOE NNLO HanncaTb
pacnucky;

* B aKTe nepevyncsinTe Kaxkayt Bellb C onncaHuemM (HamMmeHoBaHue, Moaesb,
CEPUNHbIN HOMEP, COCTOSAHUE);

* yKaXkuTte gaTty, mecto, PO cTopoH;

* noAnMwKnTe akT. Y Bac fo/KeH 0CTaTbCA 3K3eMMISAp C NOAMUCHIO
NPUHUMalOLLLEro Nnua.

Ecnn NMPUHMMatloLWaa CTOPOHa OTKa3blBae€TCA NOAMNMNCLIBATb aKT, MOXHO:

e coenaTb BUAEO03anucb nepenaydu;
* NepenaTb MMYLLECTBO B NPUCYTCTBUN OBYX HE3aBUCUMbIX CBUOETENEN;
* 3a)MKCMPOBaTb OTKA3 OT NoAgNnUCaHNA B akTe.

IITar 3. [IncbMeHHO COOOHUINUTE B IMOJIMIIHIO O BO3BpaTe

Ecnn 3aaBneHue yxxe nofaHo, Bbl BNnpaBe npencTaBuTb B MNOJNLUKD MUCbMEHHOE
obbsAAcHeHMe. B HEM yKaxuTe:

* YTO UHCTPYMEHTbI B3ATbl HE C LLeSIbl0 XULLEHUS, @ N0 06CTOSATENIbCTBaM
NcYe3HOBEHMNS COBCTBEHHUKA;
* 41O Bbl roTOBbI 6bIIN BO3BPATUTb MX 1 BO3BPATUIN LOBEPEHHOMY JINLY MO aKTY;
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* NPUNOXNTE KOMUIO aKTa Npuéma-nepenayn/pacrnmnckiu.

9TO MOXeT CTaTb OCHOBaHMEM AJ19 OTKa3a B BO36y)KLI,eHI/II/I YroJIioBHOIo Agea nnbo
ONna npekpaweHmnda npoBepkKnMm B CBA3WM C OTCYTCTBMEM COCTaBa TMpPecTyrnjaeHus,
ocobeHHO ecnu y Bac He 6bin10 YMbICJla Ha 6e3Bo3me3gHoe o6pau.|,eH|/|e nMmyLliecTtBa
B CBOIO MOJib3y.

IIar 4. Ecnu gejo yxke BO30y>KIeHO — B3aUMOJeHCTBYUTE 4yepe3
3alIUTHHKA

Ecnn yronosHoe pgeno Bo3byxAeHO, He AaBalTe MpulHaTesibHble MokKasaHus 6e3
KOHCYJ/ibTalUM C aABOKaTOM. Bbl BNpaBse:

* He cBMAeTeNnbLCTBOBaTb NpoTmB cebs (cT. 51 KoHcTutyyum PO);
* M0/Ib30BaTbCS MOMOLLbIO 3alWnTHUKA (CT. 48 KoHCcTUTYuUuUn PO, cT. 46 YIK POD);

* 3a5BUTb XOZaTalCTBO O NPUOBLLEHNN NOKYMEHTOB, NOATBEPXAAOLWMX BO3BPAT
NMYLLIECTBA.

IIlar 5. He moamuChIBaWTEe MOKYMEHTHI, B KOTOPBIX BBl mpu3HaéTe
BHHY HJIH 00s5sI3yeTeCh YTO-TO BBLIIUIATHTH, 0€3 IOPHUIHYECKOH
KOHCYJIbTallUH

Bo3spaT wumywectBa — 3TO o04Ho. [lpu3HaHue BUHbI KN ob6s3aTenbCcTBa O
KOMMeHcaumum — apyroe. Ix mocnencteus MoryT 6biTb HeobpaTUMBI.

6. OcoObIl cIyuaHn: Hac/JiedOBaHHE IIOCJIe MpomIaBIIero 6e3
BeCTH

Noka npomnaBwunin He obbABNEH yMepwunMm B cyaebHOM mopsgke, HacnencTBO He
oTKpbiBaeTcs. [pu3HaHMe rpaxgaHnMHa yMmepLwmnmM BO3MOXKHO MO npasBwusam cT. 46
K PO:

* MNPV OTCYTCTBUU CBEAEHUIN 0 MecTe nNpebbiBaHUS B Te4yeHne 5 ner;

* NPV Nponae Npun 06CToATENbCTBAX, YrPOXXaBLLUNX CMEPTbIO, — B Te4yeHune 6
MeCALEB;

e /15 NPOMNABLUMX B CBSI3U C BOEHHbIMU AENCTBUSMU — HE paHee 4YeM yepes 2 roaa
NOC/€ OKOHYAHWUS BOEHHbIX AENCTBUNA.

MOCKONbKY «rparKOaHCKUN MyX» He aBisieTcs Bawuvm opuanyecknm cynpyrom, Bel
He BXOAUTE B YMCJI0 HAC/IeJHUKOB rnepson odepeamn (cT. 1142 'K PO), ecsin TOJIbKO
Bbl He SABNAANCbL HETPYLOCMOCOOHbIM VXXOUBEHLEM N HE MPOXWUBaIM C HUM He
MeHee roga no rnbenu (ct. 1148 K P®). Ho pgake BO3MOXXHble HacneACTBEHHbIe
npasa He palT Bam npaBa 3abpaTb UHCTPYMEHTbI 0,0 OTKPbLITUA HacneancTea.
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MpakTu4yeckKum BbIBOA: He nbiTaMTecb «obecne4yntb cebe» uMMyLLECTBO Ha
byoyuiee 4epe3s CaMOBOJIbHOE yhep>XaHue. Bawuy BO3MOXXHble MpaBa [OOJIKHbI
peann3oBbIBaTbCA 4Yepe3 Cy4d WaM 4epe3 TMpeTeH3ni K  HacnegHukam/
NOBepUTEsIbHOMY yNpaBrflowemy.

7. UTOrOBBIA BBIBO[I,

e la, MHCTPYMEHTbl HEOOX0AMMO BEepPHYTb, €C/IM OHW He NMpuHagnexaT Bam
JINYHO N ecnn y Bac HeT Aoka3aTenbCTB Bawero npaBa Ha HUX.

* Bo3BpaT HY>XHO 0O(POPMUTH aKTOM NpPUEMa-nepenavv uJmn pacrnmckon, 4Ttobebl
3aWmnTnTb cebs OT NoCeaAyLWNX MPEeTEH3NN.

* [Mocne Bo3BpaTa NpeAcTaBbTe B NOJANLMNIO MNCbMEHHOE 0OBbSACHEHME U KOMNUIO
aKTa. OTO CyLLEeCTBEHHO CHMXXAaeT PUCK YroJIOBHOIMO npecnenoBaHus.

* Ecnn Bbl cynTaeTe, 4TO uMeeTe A0/10 B 06LLEM nMyLLLeCTBE, BOMPOC O pa3gene
pelaeTcs TONbKO B CynebHOM nopaake, a He NyTEM CaMOBOJIbHOIM0 N3bATUSA
BeLlen.

* BsavmopencTeue C MoAMUNEN N OBEPEHHBLIM JINLOM Jy4ylle CTPOUTb Yepes
afBoKaTa, ocobeHHO ecnin oeno yxxe Bo3byxaeHo.

8. HopMmaTuBHBbIE HCTOYHHKH

1. KoHcTuTyumsa PO — cT. 35, 48, 51.

2. F'pakgaHCKmMn Kogekc P®: - cT. 209, 212, 213 — coaep)xaHue 1 3aliMTa npasa
COBCTBEHHOCTU; - CT. 223 — MOMEHT BO3HUKHOBEHUSA NpaBa cCO6CTBEHHOCTMU; - CT.
244, 245 — obwan ponesasd cobCTBEHHOCTb; - CT. 301 — ncrtpeboBaHue
MMyLLEeCTBa N3 Yy>KOro HE3aKOHHOI 0 BNafeHus; - CcT. 43, 45, 46 — npu3HaHue
6e3BeCTHO OTCYTCTBYOLWMM N 06bABNEHME yMepLLIUM; - €T. 182, 185, 188 —
NOBEepeHHOCTb, NpeaCcTaBUTeIbCTBO, OCHOBaHUSA NpekpaleHnsa JOBEPEHHOCTMU.

3. CemenHbIn kogekc PO: - cT. 10 — 3akn4yeHmne bpaka; - cT. 34 — CoOBMeCTHas
COBCTBEHHOCTb CYMpyros..

4. YronoBHbI Kogekc P®: - cT. 158 — Kpaxka; - cT. 330 — camoynpasBCTBoO; - CT. 75
— ocBobo)XOeHMe OT YyrosIoBHOW OTBETCTBEHHOCTM B CBA3U C AeATE/bHbIM
packasHueM.

5. KOAl P®: - cT. 7.27 — Menkoe xuuieHue; - cT. 19.1 — camoynpaBCTBO.

6. YronoBHoO-npoLueccyasbHbi Kogekc PO: - cT. 42, 46, 144, 145 — npoBepka
coobLeHns o NpecTynsieHnn, npaBa y4aCTHUKOB.
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