NomoDex — IIpaBo Os XKU3HU

1. KpaTkasi moCcTaHOBKa BOIIpOcCa

Bbl MoAroToBMAN MUCbMEHHOE XO4ATaWcTBO O NMpuobLLueHun K MaTepuanaMm aena
MeOUUMHCKOM CrpaBKW, MOATBEpXAALWeNn pe3koe yXyhOlleHWe COCTOSIHUA
3[10pOBbS, U NPOCUTE YKa3aTb, KAKMMU CTaTbAMM HEOOXOAMMO PYKOBOACTBOBATbLCS
B MNPOCUTENbHON YacTu. OTBET 3aBUCUT OT TOro, B KaKOM BuAe CyAornpon3BoACTBa
paccMaTpuBaeTCsa Balle Oeno (rpaAaHCKOM, afiMUHUCTPATUBHOM, apbuTpakHOM
WAX  YrosIoBHOM), TMOCKOJIbKY B  Ka)AOM Trpouecce [OelcTByeT  CBOW
KOANMDULMPOBAHHBLIA aKT. HM)Ke [aloTCcs COOTBETCTBYHOLIME CChUIKM ANA KaXk oMW
CUTyauun, a TakXKe pa3bACHSETCS, MOYEMY Ba)KHO He MPOCTO NEePeYNCINTb CTaTbi,
HO 1 060CHOBAaTb OTHOCUMOCTb CMPABKW K Oeny.

2. OnpegesieHrue IPUMEHHMOI'0 IIPOLECCYa/IbHOI'O 3aKOHa

CnpaBka O pe3KOM yXyALIeHWW 3[00pOBbs, npuobuiaeMas K pgeny, — 3TO
NUCbMEeHHOe p[oKa3aTenbCTBO. [lopsAaoK npeacTaBsieHMs U npuobuieHns
[O0Ka3aTeNbCTB  perynmpyeTcsa npoueccyajibHbiM  3aKOHOM, O  KOTOpPOMY
paccMaTpuBaeTCsa Oeno.

Hanbonee pacnpocTpaHéHHas cuUTyauuss — rpa)kgaHckoe Aeno B cyae obuien
IOPUCOVKUNN (HAanpuMep, UCK O KOMMEHCALUN MOopasibHOro Bpeaa, NPUYNHEHHOrO
noBpexxaeHnem 340poBbs). OQHAKO BO3MOXHbI UHblE BapUAHTbI:

* apOMTpa>kHbIA NPoOLLECC — eC/IN CMop CBSA3aH C NpeanpuHUMaTEIbCKON
neATeNnbHOCTbIO (Hanpumep, TpeboBaHMe 0 BO3MELLEHMN Bpeda 300P0BbIO,
NPUYNHEHHOI O lopMUaAnYecKomy nnuy, nMbo rpa>kgaHuHy-npeanpuHUMaTesio B
CBSA3UN C SKOHOMUYECKOWN AEeATEeNIbHOCTbIO);

°* aAMMUHUCTpPATUBHOE CYAONPOU3BOACTBO — €C/IN OCNapunBaeTCH pelueHune
opraHa BNacTK, CBSAI3aHHOE C OXPaHOW 300p0BbSA, MO0 Aeno o rocnuTannsaynm B
HenobpoBO/ILHOM MOpPSAAKE;

* YroJIOBHbIN NpoOLEeCcC — eC/In KOMMNEeHCaLNsa MOpasibHOro Bpeda 3asBJieHa B
paMKax rpa>4aHCKOro Ucka B yrosioBHOM gerne.

MoCKONbKY Bbl MPAMO roBopuTe 0 «npaBe TpeboBaTb KOMMEHCALUIO MOPasibHOro
Bpena», no obuwemy npaBujly TakKOW WCK paccMaTpuBaeTCA B rpa>KJaHCKOM
nopsake. [lo3TOMy HMXKe OCHOBHOE BHWUMaHuMe ypaeneHo [paXkpaHCKOMY
npoueccyasbHoMy kKogekcy P® (MK P®). na nHbIX BUOOB Cy[0NpPOU3BOACTBA
[A0TCA OTAE/IbHbIe CChITKN.
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3. Hopmsbl I'TIK P®, nogjiexxaniue yKa3aHHIO B XOdaTaluCTBE
O MPHOOIIIEeHHH MEeTUIIHHCKOH CIIPaBKH

Ecnn peno paccmaTpumBaeTcsa cygom obuwen topucankumm no npasmnam MK PO, B
xo[aTancTee cnefyeT cocNaTbCa Ha creaytolmne CTaTbu:

3.1. Crarbs 35 I'lIK P® — npaBa jIul, Y4aCTBYIOIIIUX B aejie

Yacte 1 c1. 35 ITIK P® npepocTtasnger nuvuam, yy4acTBYWLWMM B fesie, MNMpasBo
npeacTaBNATb AOKa3aTesibCTBaA M y4aCTBOBATb B UX UccaegoBaHum. 31o 6a3oBoe
npoweccyasibHoe NpaBo, Ha KOTOPOM OCHOBbIBAETCA X04aTaNCTBO.

3.2. Ctraresa 55 I'TIK P® — nousitue JOKa3aTeJIbCTB

HYacTtb 1 cT. 55 I'TIK P® onpependeT, 4TO AOKa3aTeNbCTBaMU ABNAOTCA MOJIyYeHHble
B NpeaycMOTPEHHOM 3aKOHOM Mnopsake cBefeHus O (pakTaxX, Ha OCHOBE KOTOPbIX
CyL yCTaHaB/MBaeT Halu4me WM OTCYyTCTBME 0OCTOATEeNbCTB, 06OCHOBbLIBAOLLNX
TpeboBaHMA ©N BO3pa)KeHUs CTOPOH. MepmMUMHCKas cnpaBKa — [OKYMEHT,
cogep>Xalwmm cBefeHuss O COCTOSAHUM Ballero 340pOBbfA, TO eCTb O QaKTax,
MMeLWMNX 3HavYeHne nansa gena. I9TO MPsaMO MOABOAUT CMpPaBKy MoA MOHATUE
NOKa3aTeNbCTBa.

3.3. Crarbs 57 I'TIK P® — npeacraB/ieHHE U HCTpeOOBaHHe
mOoKa3aTebCTB

YacTtb 1 cT. 57 ITIK P® ycTaHaB/MBaeT, 4YTO mOKa3aTesibCTBa NpeacTaBJIAIOTCA
cTopoHamMum. [logada xopaTancTBa O nNpuobweHMn CrpaBkuM — 3TO peanv3auuns
Ballero npaBa Ha rnpeacTaBsieHne pokasaTtesnbcTtBa. Cyn MoxeT ucTpeboBaTb
[OKa3aTeNbCTBa TOJIbKO B CJly4ae, eCc/M CTOpOHa He MOXeT MNOoJyyYuTb WX
camocTosATesbHO (4. 1 cT. 57), HO ecnn crnpaBkKa y BaC Ha pykKax, OOCTAaTOYHO eé
npencTaBuTb.

3.4. Ctarbsa 59 I'TTK P® — oTHOCHMOCTH JOKa3aTeJILCTB

Ct. 59 MK P® rpnacuT: cyn npuHUMaeT TOJIbKO Te OOKa3aTeslbCTBa, KOTopble
MMEeT 3HavYeHue [N pacCMOTPEeHUs U pa3speweHuna pena. Bam Heobxoommo
rnokasaTb, YTO MegMUMHCKas CrpaBKka OTHOCUMA K ey, TO eCTb NOoATBepXaaeT
obcToATENLCTBA, HA KOTOPbIX Bbl OCHOBbLIBaeTe TpeboBaHME O KOMMeHcauuu
MOpasibHOro Bpena (pe3koe yxypalweHne 300p0Bbs, NPUYNHHO-CNEACTBEHHAA CBSA3b
C OENCTBMAMM OTBETYMKA, PU3NYECKUE N HPABCTBEHHbIE CTpagaHudA). Ccbiika Ha
3Ty CTaTbl0 B XOOaTaNCTBE yKa)KeT CyAy Ha COOTBETCTBME CrnpaBku TpeboBaHuto
OTHOCUMOCTM.
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3.5. Ctaresa 71 I'TIK P® — nucsMeHHbBIE JOKa3aTe/JIbCTBa

Yactb 1 cT. 71 ITIK P® OTHOCUT K MUCbMEHHbLIM OOKa3aTeslbCTBaM [OOKYMEHThI,
cogepXawme ceegeHna o6 obcToaTenbCTBax, MMEKLWMX 3HavYeHWe Ons pena.
MeaonumHCKasa cnpaBka — 3TO OOKYMEHT, BblAAaHHbIA MeOULUWHCKOW OopraHusauunen,
MO3TOMY OHa MPU3HAETCHA NMUCbMEHHbLIM AOKa3aTesibCTBOM. HYacTb 2 cT. 71 ITIK PO
TpebyeT, 4Tobbl NMCbMEHHbIE AOKa3aTesbCTBa NMPeACTaBAANNCE B MOAJIMHHUKE NN
B (popme Hapnexawmm obpa3om 3aBepeHHOW Konuu. B xopaTancrtee CTOuUT
yKa3aTb, YTO CrnpaBKa npujaraeTcs B NOOJIMHHUKE (MW 3aBEPEHHON KOMuu, ecnau
NOANMHHUK ByaeT npefcTaBsieH B 3acefaHnu).

3.6. JonmoiraurenabHO: CTaThsi 67 I'TTK P® — o1eHKa JOKa3aTeJIbCTB

XoTS 3Ta CTaTbs peryaMpyeT MpaBu/la OLIEHKM [O0Ka3aTesbCTB CYZOM, OHa He
npenHasHayeHa Ans obocHoBaHUA XodaTalcTBa O NpuoblieHUn. YNoMuMHaTh eé B
NMPOCUTENbHON 4YacTu He o00a3aTeslbHO, HO MOXHO COC/laTbCA Ha Heé B
onncaTesbHOM 4acTWU XOoOaTaWcCcTBa A YKa3aHWUsA, YTO CrpaBkKa [OJKHA ObiTb
nccnenoBaHa U OLleHeHa Hapsay € APYruMun JoKasaTeNbCTBaMM.

4. O00CHOBaHHUE OTHOCHMOCTH CIIPAaBKH: MaTepPHaJIbHO-
IIpaBOBbIE€ HOPMBbI

B camMoM xoJaTalcTBe He 3amnpeLlaeTcsl yKa3bliBaTb Tak)XXe HOPMbl MaTepuasibHOro
npaBa, KOTOpble MOATBEPXAAT OPUAMNYECKYIO 3HAYMMOCTb CrpaBku. [Ons
TpeboBaHNSA 0 KOMMNEHCaL M MOPasbHOro Bpeaa 3To:

4.1. Crarssa 151 TK PO

Yactb 1 cT. 151 TK P® ycTaHaB/iMBaeT, 4YTO €C/AM TpaKAaHUHY TMPUYNHEH
MOpasibHbi Bpen (husanyeckme wAM HPABCTBEHHble CTpafaHWs) OENCTBUAMMU,
HapyLlWawLWmMMN ero Nn4yHble HeumMmyllecTBeHHble npaBa AnMbo nocArawwmMm Ha
npvHagaexxawme rpaxaaHuHy gpyrue HemaTepuanbHble 6nara, cyn MoXxXeT
BO3JIOXKUTb Ha Hapywutensa 0683aHHOCTb AEHEXHOW KOMMeHCauuu YKa3aHHOro
Bpena. Pe3koe yxyglweHue 300p0BbA — 3TO (akKT @U3NYECKUX CTpajaHun,
noATBep)XXAaeMblX MeONLMHCKOW CrpaBKON.

4.2. Ctarbs1 1101 TK P®

Yacte 2 c1. 1101 TK P® npegnucblBaeT cyay npuv onpegesieHnnm pasmepa
KOMMeHcaunm MopaJsibHOro Bpefa Y4YUTbiBaTb XapakTep  (puUanYeckux u
HPABCTBEHHbLIX CTpafdaHUnN, a Takxe gaKTu4yeckne obCcToaTeNnbCTBa MPUYUHEHUS
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Bpeda. MeanuUMHCKasa cnpaBka NOMOXET YCTAaHOBUTb CTEMNeHb TAXKECTU yXYyALeHns
3[10pOBbs 1 060CHOBaTHL Pa3Mep KOMMeHCcaLun.

BkntoyeHne ccbilok Ha cT. 151 mn 1101 TK P® B obocHOBaHMe XxopaTalCTBa
MOMOXXeT CyAy MOHATb, ANs NOATBEPXKAEHUS KaKUX 3HAYMMbIX 0BCTOATENLCTB Bbl
npeacTaBnseTe CrnpaBKy, U CHU3NT PUCK OTKa3a B €€ npmnobleHnn co CCbiIKOM Ha
HEOTHOCUMOCTb.

5. BapuaHTHhI IJIsi APYTUX BHI0OB CYJIOIPOHU3BOACTBA

Ecnu Balwe peno paccMaTpuBaeTcs He CyaoM obuien iopuconkumm, a MHbIM CyoM
NN B MHOM NOpsAKe, UCMOJIb3YyNTe cefyoume HOpMbl.

5.1. Apourpaxubiu nponecc (AIIK P®)

deno o kKomneHcauun MOpasibHOro Bpepja, Kak MpaBwio, HenoaBeLOMCTBEHHO
apbuTpa>KHOMy Ccyay, MOCKOJIbKY MOpasibHbIA Bpen MPUYUHAETCA rpaX4aHUHY
(pnsnyeckomy nuuy). OgHako ecnu TpeboBaHMe 3asBJIeHO OpraHu3auven nam B
paMKaXx 3KOHOMNYECKOro crnopa, npumMeHaTca HopMbl AMK P®:

* CT. 64 AlK P® — pokasaTesibCTBa;

* CT. 65 AMNK P® — 0683aHHOCTb A0Ka3blBaHUS,

* CT. 66 AMNK P® — npepctaBneHune n nctpebosaHmne nokasaTesnbCTB;
* CT. 67 AlNK P® — OTHOCMMOCTb O0OKa3aTesIbCTB;

* CT. 75 AlK P® — nucbMeHHble goKa3aTeNbCTBa.

CcblsIka B NPOCUTESIbHOW 4YaCTU: «PYKOBOACTBYACH CT. 64, 66, 67, 75 AINK PO».

5.2. AsMuHHUCTpPaTUBHOE Ccygonpou3BoacTtBo (KAC P®D)

Ecnn peno paccmaTtpuBaetcs no KAC P® (Hanpumep, 06 ocnapvBaHUK OEWNCTBUN
MEeANLUMHCKOWN OpraHusaumMm wuamMm O 3aliuTe HapyweHHbIX npaB B cdepe
30paBOOXPaHEHUS), TO:

* cT. 59 KAC P® — poka3aTesibCTBa;

* cT. 62 KAC PO — 0653aHHOCTb 40Ka3blBaHUS;

* cT. 63 KAC PO — npepacTasrieHne n nctpeboBaHme oKa3aTeNbCTBs;
e cT. 70 KAC P® — nncbMeHHble J0Ka3aTesIbCTBa.

B xopaTancree: «pykKoBOACTBYSACHL CT. 59, 62, 63, 70 KAC PO».
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5.3. Yroaosusiu npouecc (YIIK P®)

Ecnum Bbl 32BN rpa)K4aHCKUW UCK O KOMMeHcaunmm MopasibHOro Bpefa B paMKax
YyroJIOBHOrO Aena, TO X04aTancCTBO O mMpuoblweHnn fokasaTenbCTB NOAAETCHA No
npasunam YIK P®:

* CT. 74 YINIK P® — pfoKa3aTenNbCTBa;

* CT. 84 YINK P® — MHble [OKYMEHTbI (K KOTOPbIM OTHOCUTCHA MeAUUVHCKasA
crnpaBka);

* CT. 119-120 YINK P® — nopsAaoK 3a8ABNIEHNS U pa3peLlleHns XoaaTancTs (B 3TOM
cily4ae Xxo4aTancTBo MoOXXeT bbITb NoOAaHO CiefoBaTesNto, 4O3HaBaTENO NN B
CyAn);

°* Yy, 2 CT. 159 YK P® — cneposaTesb, O03HaBaTelb He BrpaBe O0TKa3aTb B
yOOBNETBOPEHUN XO0A4aTanCTBa O NPMOBLLLEHNN K YTONIOBHOMY Aeny
[0Ka3aTeNbCTB, ec/im 06CTOATENbCTBA, O KOTOPbLIX XOA4aTaNCTBYeT CTOPOHaA,
MMelT 3HaYeHne a4 YyrosioBHOro gena.

CcblsIKa B NPOCUTEJIbHOW YaCTU: «PYKOBOACTBYSACHL CT. 74, 84, 119, 120 YIK P®».

6. IIpakTUHYeCKHe PEeKOMEeHJallHH 110 COCTAaBJICHHIO
IPOCHTE/ILHOH YaCTH

6.1. MuHMMaJIbHO HeoOxoauMasi popMyIUPOBKA (I/IsI TPAKIAHCKOT O
Ipoiecca)

Mocne cnoB «Ha OCHOBaHUM M3NOXKEHHOI0, PyKOBOACTBYSACL CTaTbamum 35, 55, 57,
59, 71 TNK P®, npowy cya: npuobwmTb K MaTepumanam pfgena MeauuLnHCKYHo
CNpaBKy O pe3kKOM yXyAleHUW 300pOBbA, BblAaHHYWO _ (HamMeHoBaHMe
Meagy4YpexxaeHus) ot «»_ 20 r.»

6.2. PacmmupeHHasi GopMyJIHPOBKA C Y4ETOM 00OCHOBAaHHUSI
OTHOCHMOCTH

«B cooTBeTCcTBUM C 4. 1 cT. 55 ITIK P® yka3zaHHaa MeguLMHCKasa CrpaBKa ABAeTCSA
NO0Ka3aTeNbCTBOM MO Aesly, TaK KaK COOEepXUT cBefeHUs O (pakTax, MMerwmnx
3HaYeHVe 019 NpaBuJIbHOrO pa3spewleHusa crnopa. CripaBka NoaTBep)XAaeT pe3koe
yXyAlleHne CcOoCTOSAHMUA MOero 340pOBbSA, YTO HenocpeacTBEHHO CBA3aHO C
npeoMeToM KMUCKa O KOMMNeHcauuun mopasnbHoro Bpepa (ct. 151, 1101 TK PO).
lMpencTaBsieHne cnpaBkU ocywecTensaeTca B nopagnke 4. 1 ct. 57 ITTIK PO,
OoKyMeHT oTBe4aeT TpeboBaHUAM OTHOCMMOCTU M gonycTumocTn (cT. 59, 60 MK
P®) n asnseTca NNCbMeHHbIM AoOKa3aTenbCTBOM (cT. 71 ITIK P®). Ha ocHOBaHuU
N3N10)KEHHOr 0, PyKOBOACTBYACb CT. 35, 55, 57, 59, 71 MK P®, npowy: npuobLwmnTb
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K MaTepuanam gena MeguuMHCKYH CrpaBKy, KOMWUA KOTOPOW HanpaBfieHa auvuam,
yYacCTBYOLLMM B genex».

6.3. BaxHble YTOYHEHU ST

* [pn Nogavye xogaTancTea o NpmMobLeHN OKyMeHTa Heobxoanmo 3apaHee
HanpaBuTb WU BPY4YUTb APYIrUMM iMLaM, YYACTBYIOLWWUM B AeJie, KONuu
cnpaBKM. lHavye cya MOXXeT OT/IOXKUTb pa3brnpaTenbCTBO AN He NPUHATD
NOKyMeHT (TpeboBaHue cT. 35, 71 MK P®). B xogaTancTBe cnenyeT ykasaThb,
4YTO KOMUW HanpasJsieHbl (C NPUIOXKEHNEM YBEOOMIEHNA NN NOYTOBbIX
KBUTAHLUWN).

* EC/IM NOANIMHHUK CNPaBKM Bbl XOTUTE OCTaBUTb y cebs, a B Aefne oCTaBUTb
3aBEepPEeHHYI0 KOMuto, TO B X04aTanCcTBe Ny4ylle NpoCuTb: «NpnobwmnTb K
MaTepuanam gesa Hagnexawmm obpasomMm 3aBepPEHHYIO KOMUIO MeONLNHCKOMN
cnpaBKuW, NOAIMHHUK 0603peThb B cyaebHoMm 3acepgaHnm». OgHako Hanbonee
HagéXHo NpmobLiaTb NOAJIMHHUK, 0COBEHHO €C/IM BO3HUKHET Crop O
NOAJIMHHOCTW.

* X0QaTancTBO MOXeT ObiTb MOAAHO B MUCbMEHHON hopMe A0 cyaebHoro
3acelaHnNsa nnu HenocpeacTBEHHO B 3acefaHnun. B npocntenbHOM YacTu
YKaXnTe, Kakol AOKYMEHT MPUKJ/aAblBaeTCA B Ka4eCTBe MPUIOKEHUS, U
nepeyncanTe unx.

7. IIpaKTHYE€CKHH BBIBOJI

Ons xonaTalicTBa B cyie obLLen pUCANKLMN YKa3bliBANTE:

«Ha oCHoBaHWUN N3J10)KEHHOI0, PYKOBOACTBYSICb cTaTtbsiMu 35, 55, 57, 59, 60,
71 MK P®, npowy cya npuoblumnTb K MmaTepuasaaMm agesa MeanuUnHCKYH
CrpaBKy...»

Ecnn Bawe peno nopgnapaeT non APYron BMA CyLOMNpov3BOACTBA, WUCMOJb3ynTe
cooTBeTcTBYytowme ctatbn AMNK PO, KAC P® wmnnm YIMNK PO wn3 npuBea&HHOro
nepeyHsa. He 3abbiBanTe Takxe 060CHOBbIBaTb OTHOCMMOCTb CMpPaBKK, CCbINIAasACb Ha
CT. 151 n 1101 TK P®, — 3TO NOBLICUT BEPOATHOCTb YAOBJIETBOPEHNA XO4aTancTBa
M MO3BOJINT B [JaJibHENWeM WCNoab30BaTb CrpaBkKy pAJg pacyéTa pasMepa
KOMMeHcaunm MopaJsibHoro spega.
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8. HopMmaTHuBHbIE€ HCTOYHHKH

1.

pa>kgaHCKNIN NpoueccyanbHbin Kogekc PO: - cT. 35 (npaBa n o6a3aHHOCTK nnu,
y4acTBylOWMX B gene); - cT. 55 (nokasaTtenbcTsBa); - CT. 57 (NpeacrassieHne v
nctpeboBaHme foOKa3aTeNnbCTB); - CT. 59 (OTHOCMMOCTbL AOKa3aTenbCTB); - CT. 60
(BonycTMMOCTb O0OKa3aTeNbCTB); - CT. 71 (MMCbMEHHble A0Ka3aTeNbCTBa).

. FpaxxgaHcknm kogekc PO: - cT. 151 (KkoMmneHcayumnsa MmopasibHOro Bpeaa); - CT.

1101 (cnocob n pa3mep KOMMeHcaunum MopasibHOro Bpeaa).

. ApbunTparkHbIN NpoueccyanbHbIN Kogekc PO (cT. 64-67, 75).
. Kogekc agMnHncTpaTmnueBHoro cygonponssoncrtea PO (cT. 59-63, 70).
. YronoBHo-npoueccyasbHbii Kogekc PO (cT. 74, 84, 119-120, 159).
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