NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM pa300pP: MOMEHT BCTYII/ICHHSI B
CHJIy alle/UISAITHOHHOI O MOCTAaHOBJIEHUS H
CPOK KAaCCAaIlTHOHHOT O 002Ka/IOBaHHU s

1. KpaTKkasi IOCTaHOBKa BOIIpoOCca

Bbl — OTBETYMK MO rpakgaHckomy geny. MmpoBon CyAbs BblHEC pelleHue He B
Bawy nonb3y, panoHHbIN cyhn (anennsaymoHHas WHCTaHUuA) paccmoTpen Bawy
»anoby 1 oCcTaBua pelleHne MMpoBoro cyabn 6e3 nameHeHuns. Bac nHrepecytoT Tpu
B3aMMOCBSA3aHHbIX BOMNpoca:

1. Korga anennsaumMoHHOe rnocTaHoBAEHME (M pelleHne MMPOBOro CyAbn) BCTynaeT
B 3aKOHHYIO CUJ1ly — B [leHb BbIHECEHUSA UIN B AEHb U3rOTOBIEHUS
MOTUBMPOBAHHOIO TEKCTa?

2. Kak ncuymcnaeTcsa TPEXMECAYHbIN CPOK MoAadn KacCaunoHHOM »anobbl?

3. MoXeT N B3blCKaTEeb MNOJYyHYUTb MCANOJHUTENbHbBIA INCT N HaYaTb B3biICKaHWE A0
pacCMOTPEHNS KaCCaLMOHHOM Xanobbl, n 4To ByaeT, ecnm Kaccaums
BNoCneacTBmm byneT yoossieTBopeHa?

Huxxe paértca pas3bop nMo Ka>kgow npaBoOBOW MO3UUUKM C TOYHbLIMWU CCbIJIKAMWU Ha
HOpMbI [Mpa)kaaHCKOro npoueccyasibHoro kogekca P® (I'MK POD).

2. YTO UMEHHO BHIHECEHO CY/IOM ane IISIIIHOHHOH
MHCTAHIIUH: TEPMHUHOJIOT HUsI

B rpaxgaHckoM npouecce cyn aneansynMoHHOW WHCTaHUMWM NOo pe3yfbTaTaM
paccMOTpeHnsa xKanobbl BbLIHOCMT anennfsiuMOHHOEe onpepesnieHne, a He
«anennaunoHHoe peweHune» (ct. 328, 4. 1 cT. 329 TTK P®). Haxe ecam
anennauMoHHas MHCTaHUNSA OTMEHSET pelleHne n NpMHUMaeT HOBOE pelleHmne, 3To
Tak>Xe opopMafeTCca anennsaunoHHbIM onpeaesieHNEM.

B onncaHHOM cnTyauun (anennsaumoHHas xasnoba octassieHa 6e3 yooBneTBoOpeHUs,
peweHne MuUpoBoro cygbu — 60e3 u3MeHeHuns) OyageT W3roToBJEHO WMEHHO
anennsuMoHHoOe onpenesieHue pavoHHOro cyaa.
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3. MOMEHT BCTYIIJICHHUSI B 3aKOHHYIO CHJIy alle/UISIIAOHHOT 0
omnpeae/IeHUsI U pelieHusI MUPOBOI'O CyAbH

3.1. OcHOBHO€ NMPaBHUJIO

B cootBeTcTBUM C 4. 5 cT. 329 ITIK P®:

AnennsumoHHoe onpegesieHue BCTymnaeT B 3aKOHHYIKO CUJ1y CO OHSA ero
NMPUHATHUA.

3aKOH He CBA3bIBAET MOMEHT BCTYMJIEHNS B 3aKOHHY CUy C 4AaTOW U3roTOBEHUS
MOTMBMPOBAHHOIO TeKCTa WM C [aToOM BPYyYeHUs Konmu CTOpoHaMm. Ecanm
pe30NTMBHAA YacCTb anennsuMoHHOro onpepeneHus obbseneHa B cynebHom
3acefaHnn, cyaebHbi aKT CYNTAETCA MNPUHATBIM B OEHb €ro U3roToBseHus/
noanuCaHMst B OKOH4YaTesbHOW hopMe. Ha npakTuke, ecnm cyn ob6bsABMA TONMbKO
pPe30/JII0TUBHYD 4Y4aCTb, a MOTUBUPOBAHHLIA TEKCT W3roTOBJAEH Mo3aHee, OHEM
MPUHATUSA CYNTAEeTCa AeHb NoAMMCaHUSA MNOJSIHOMO TEeKCTa Cyabén (B onpeneneHuun
yKasbiBatoTcd o06e pgaTtbl — gaTa oOrjaweHms W gaTa U3roToBJIEHUS
MOTUBUPOBAHHOIO onpeneneHns).

3.2. Cynb0a penieHusi MUPOBOTO CYyIbH

CornacHo 4.1 cT. 209 I'MK P®:

B cny4yae nogayn anennsiyuMoHHOW >Kasiobbl peLleHne MUPOBOro Cyabu
BCTYrnaeT B 3aKOHHYK CWJIy [OCJI€ PacCMOTPEHUS PavioHHbIM CyAOM 3TOU
XXasnobebl, ecsim obxxasiyemoe peLueHne cyga He OTMEHEHO.

MOCKONbKY paviOHHbIN Cyh OCTaBW pelleHne be3 n3MeHeHUs, pelleHmne MMpoBoro
CyAbW BCTyMaeT B 3aKOHHYID CWily B [A€Hb MNPUHATUA anesnsAuLUOHHOro
onpeneneHus.

MpakTU4Yeckui BbIBOA, NO AAHHOMY NYHKTY:

e C MOMEHTa BblHECEHUA anesNSLUNoHHOro onpeaeneHuns cyaebHoe
NOCTAHOBJ/IEHNE ABNAETCSH OKOHYATENbHbLIM AJ18 Lieneil anennsuuoHHOro
06>KafloBaHNsA; OHO BCTYMNaeT B 3aKOHHYIO CUNY.

e [leHb «MevyaTu» U BPyYeHUs KOMUN He OTKaAblBaeT BCTyMNeHne B CUny.

e Ecnv no peny obbABNEHa TONbKO PE30JII0TUBHAS YacCTb, @ MOTUBUPOBAHHbIN
TEKCT U3roTOBJIEH Yepe3 HEeCKOJIbKO OHEN, pelleHne yxKe BCTYMNWU0 B CUY; HO
ONS Uesieil KacCalMOHHOro CpokKa AeNCcTBYIOT creuunalbHbie npasuna,
yKa3aHHble HMXe.
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4. CpoK nogayH KaCCAIlHOHHOHM Ka/I00bI

4.1. [IeHicTBYIOIIIEEe MPAaBHIO HCYHUCIEHHUSI CPOKa

Ctatba 376.1 ITTIK P® (B penctsylowen pepakuum, ¢ Y4€TOM U3MEHeHUn,
BHECEHHbIX PenepabHbIMM 3aKOHaMK 0T 12.06.2024 Ne 135-®3 1 o1 01.04.2025 Ne
49-03) yCcTaHaBNMBaET:

1. KaccaumnoHHble xasoba, npeacTaBsieHne MoryT 6biTb MoaaHbl B
KaccaunoHHbIV cya obLyeni kpUCANKUNN B CPOK, HE MPEBbILLIAKLLNKI TPEX
MecsAUEB CO AHSA BCTYMNJIEHUS B 3aKOHHYO cuily obxxasayemoro cyaebHoro
rMOCTaHOBJIEHWS, €C/IN UHbIE CPOKU HE YCTaHOBJIEHbI HAaCcTOALWMM KO4EKCOM.
B cny4yae, ecnn cynebHoe noctaHoBseHune bbis10 ob>xanoBaHo B cyn
anennsiunoHHON UHCTaHLUNU, TPEXMECAYHbIN CPOK nopaym
KaccauMOHHbIX Xanobbl, npeacraBseHns B KaCCaLuMOHHbIA Cyn
obLien opucanKLNN UCHUCNISETCA CO AHS U3rOTOBJIEHUSA
MOTHUBUPOBaAHHOIO aneslJIILNOHHOIo onpenesieHus.

Takum obpa3oM, ONs Bawen cuTyaumm pellatollee 3HavYeHue MMeeT He paTta
BCTYNJIEHUA B 3aKOHHYIO CUJly, a paTa M3roToBJIeHUS MOTUBUPOBAHHOIO
anennssuUOHHOro onpepeneHus. Ecin MOTUMBMPOBAHHOE onpefesieHne elé He
N3roTOBJIEHO, TPEXMECAYHbIN CPOK KacCaLMOHHOro obxkanoBaHuUsA ewé He Havan
Teyb.

Echm B onpeneneHnn ykasaHO, YTO MOTUBUPOBAHHBLIA TEKCT W3rOoTOBJIEH,
Hanpumep, 20 okTabps 2025 roga, TO nocnegHUM AHEM Mofayn KaccaunoOHHOMU
»anobbl 6ypeT 20 aHBapsa 2026 roga (npu ycnoBUn, 4TO 3TOT AEHb HE MPUXOANTCSH
Ha Hepabo4un OeHb; B TAaKOM CJlydae CPOK MEPEeHOCUTCA Ha cnepyrowmm pabodmnin
AeHb no npasunam cT. 108 MK PO).

4.2. ITocaeacTBusi NIPOIIyCKa CPOKa

Ecnum Tpéxmecs4HbIn CpoK ByneT nponyuleH, OH MOXeT BblITb BOCCTAHOBJIEH CYAbEN
KaCCaLuMOHHOIro cyzia TOJIbKO MPU HaIMYNU YBaXKUTESbHbIX MPUYUH (4. 2 CT. 376.1
MK P®). MoaToMy pekoMeHAOyeTCs nofaTb KaCCaLMOHHYH »Xasioby B npepenax
TPéx MecsiueB C AaTbl U3roTOBJIEHU MOTUBUPOBAHHOINO aneNNsALUOHHOro
onpepaneneHus, He JOXNAASACb OKOHYaHNSA CpOKa.
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4.3. Kyga mogaéTcsi KaCCallHOHHAs Ka/yIo0a M €€ TeXHHYECKHe
TpeOoOBaHHUSI

» KaccaunoHHas xasnoba NofaéTcs B KaCCaLMOHHbIN Cy A obLien IopucanKumum
yepes cyq nepBont MHCTaHUMKM (4. 1 cT. 377 MK P®). B Bawem cnyvyae — 4yepes
MUPOBOro CyAblo, KOTOPbIA paccMaTpmBals Aefio No NepBON MHCTaHUNN.

* [1na ropona MoOCKBbl KaCCalWMOHHOW MHCTaHUMen aenseTcs Bropon
KaCCaLMOHHbIN Cy OOLLen IOpUCaAnKL M.

* Coaep»xaHue »xanobbl 4OJXKHO COOTBETCTBOBAThL CT. 378 MK PO:

- HaMeHOBaHWe cyna, B KOTOpbI NoaaéTcs xasnoba;

- JaHHble 0 sinue, nogarwlem xanoby, ero agpec, npoueccyasibHoe NoJsIoXKEHUE;
- YKa3aHue Ha Cybl, pacCMaTpuUBaBLUMe Aeso, N coaep)XXaHue nx
NOCTaHOBNIEHWUNA;

- YKa3aHue, B 4YEM JoNyLleHbl HapYyLUEeHN HOPM MaTepuasibHOro 1an
npoLeccyanbHOro rnpasa, NOBANABLUNE HA UCXO OeNa;

- npocbba nuua, nogatowero »xanoby;

- nepeyeHb NPUIOXKEHHbIX LOKYMEHTOB.

» K>xanobe npunaratotcsa: LOKYMeHT 06 ynaaTe rocyfapCTBEHHOW NOLUJINHbI,
KOMWUM »XXanobbl Mo YMCay AnL, y4acTBYOLWNUX B Aese, N 3aBEPEHHbIE Cy40M
Konuu cyaebHbiX NOCTaHOBAEHUIN, NPUHATLIX No geny (4. 4 cT. 378 MK PO).

5. UCIo/JIHHUTEe/IbHOe MPOU3BOICTBO 10 PACCMOTPEHHST
KaCCallMUOHHOM Ka/100bI

5.1. IIpaBO B3bICKaTEeJ IsI Ha IOJIyYE€eHHE UCIIOIHUTEIBHOI'O JIUCTA

PeweHne cyna NpuBoanTCA B UCMOJIHEHNE NOCE BCTYMNJIEHNSA €ro B 3aKOHHYIO CUY
(cT. 210 MK P®). IcnoNHUTENbHbIN INCT BblAAETCHA Ha OCHOBaHUM cyaebHoro akTa,
BCTYNMBLUEro B 3aKOHHY0 cuiy (4. 1 cT. 428 TTIK PD).

MOCKONbKY pelleHne MUPOBOro CyaAbyu N anesuiauMoHHOE onpeaenieHne BCTynuam B
3aKOHHYIO CUJTY B MOMEHT MPUHATUA anesNsauMoHHOro onpejesieHns, B3bicKaTesb
BNpaBe oOpaTuTbCA 3a MUCMOJIHUTEJIbHbBIM JINCTOM HEeMegnJIeHHO, He
NOXN[OAACh NCTeYeHUss TPEXMECAYHOro Cpoka Ha Kaccauuio. Nogavya KaccaumMoHHOM
»Kanobbl He NpuocTaHaBAMBaET NUCMOJIHEHNE aBTOMATUYECKN.

5.2. KakK OTBETYHK MOZKET IIPHOCTAaHOBHUTH MCIIOJIHEHHUE

YTobbl He [onycTuUTb CNUCaHUS OEHEeXHbIX CpeacTB A0 pPacCMOTPEHMUS
KaccaumoHHonm >anobbl, Bbl BNpaBe nojaTb B KaCCaUWOHHLIA cyn obuien
PUCONKLNN XOomaTaucCcTBO (3asBsieHMEe) O MNPUOCTAHOBJIEHUM WCMOJIHEHUSNA
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CynebHbIX NOCTAaHOBJIEHMN. Takas BO3MOXHOCTb nNpegycMoTpeHa cT. 379.3 MK
POD.

Mpn 3TomM Heobxoammo o6OCHOBaATb, YTO WUCMOJIHEHWE CcynebHOro akTa MOXXeT
OKa3aTbCA 3aTPYAHUTESIbHbIM WAM HEBO3MOXXHbIM B CJ/ly4ae MnocCAeayroLwero
NnoOBOPOTa UCMNOJIHEHNA (HanpuMep, B3bICKaTeslb MOXET CKPbITb AEHLIN/UMYLLECTBO,
cTaTb 6aHKPOTOM U T.M.). KacCauMOHHbIN Cyn MOXXeT MPUOCTaHOBUTb WUCMOJIHEHME
[0 OKOHYaHMSA NPOU3BOACTBA B KaCCALMOHHON MHCTaHUMK. [Na 3TOro Xo4aTancTeo
MO>XHO 3asiBUTb OAHOBPEMEHHO C KaCCaLMUOHHOWN »xanobon nnm oTaenbLHO nocne eé
nogayu.

Tak>Xe BO3MOXXHO 3asiBJieHMe 0 NPUOCTaHOBJIEHNUN UCMOJIHUTENIbHOIr0 NPON3BOACTBA
cynebHoOMy NpuCTaBy-UCNONHUTENO N B CyA B nopsagke cT. 39-40 denepaibHOro
3akoHa «0O6 umcnonHuTensHoM npounssoncTee» oT 02.10.2007 Ne 229-03, ogHako
Hanbonee 3ddeKkTnBHLIM B Bawen cuTyaumm aBNSEeTCA NPUOCTAHOBJIEHME MO
npasunam MK PO.

5.3. IIoBOPOT HCIIOJTHEHHSI B CJIy4ae OTMEHbI CyJeOHOro akra

Ecnn peHbrn yxe 6yayT B3biCKaHbl C Bac, a kaccaumoHHas »>xasnoba 6ypeTt
yooBneTBopeHa WU cyaebHble MNOCTaHOBNIEHUS OTMeHeHbl, Bbl He noTepseTe
CpelcTBa: 3aKOH NpeAycMaTpUBaeT NOBOPOT UCNOJIHEHUSA PeLleHua cyaa.

* Mo cT. 443 I'TIK P®, ecnun peweHve cyaa rnpueeneHo B UCMOJIHEHNE U
BMNOC/e4CTBUN OTMEHEHO M NocJie HOBOr0 PacCMOTPeHNsd oena NpuHATOo
peleHne 0b oTKasle B NCKe, OTBETYMKY BO3BpaLLaeTCA BCE B3bICKAHHOE B MNOJIb3y
ncrTua.

* Ecnn peno HanpaBnaeTca Ha HOBOE PacCMOTPEHMeE, BOMPOC O MOBOpOTE
NCNOJIHEHUSA pa3peLllaeTcsa CyaoM, BHOBb paccMaTpuBatowmm geno (cT. 444 MK
POD).

* 3asBJIEHNE O NMOBOPOTE UCMNOSIHEHMA NOAAETCSH B Cy NEePBON MHCTaHuumM (CT. 445
MK PO®).

TakuMm o06pa3oM, faxke ecan B3biCKaHue OyaeT nNpousBeAeHO [0 OKOHYaHUs
KacCalMOHHOIro Npon3BoACcTBa, Npu oTMeHe cyaebHoro akTa y Bac 6yneTt npasosoi
MexXaHW3M BO3BpaTa [eHer.
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6. IIpakTHYeCKHe BLIBOObI 10 KazK/I0H IIPAaBOBOM BePCHH

Ecnu ane/UIsIIHOHHAsI UHCTAHIIUSI OCTaBHWIAa pellleHHe MHPOBOI 0O
CyabH 0€e3 U3MEHEeHUsI

1. PeweHne MMUPOBOIro Cyabn BCTyNaeT B 3aKOHHYO CUJ1Y B OeHb NPUHATUSA
anennaumoHHoro onpegeneHunsa (ct. 209 MK P®).

2. AnennsiuMoHHOe onpepnesieHne BCTynaeT B CUJY CO OHA ero NpuHATMS (4. 5 cT.
329 I'MK P®).

3. B3bICKaTeNb BrpaBe Noayy4nTb UCMOJHUTENbHbLIA TNCT U NPEeAbSABUTb €ro K
NCMNOJIHEHWIO.

4. CpoK KacCaunoHHOro ob>xanoBaHns An9 0OTBETYMKA — 3 Mecsla CO AHA
M3roToBJIEHUS MOTUBUPOBAHHOIO aneJsUISILMOHHOIo onpeaeneHmn (CT.
376.1 I'TIK PO).

5. Ans npenoTBpaLleHNs B3bICKaHUA A0 PAaCCMOTPEHNSA KaCCaLMOHHOM »anobbl
HeobxoaAMMO NogaTb X0A4aTaNCTBO O MPUOCTAHOBIEHUN NCMONHEHUS (cT. 379.3
MK PO).

6. ECnun B3bICKaHME y>Xe NMPOon3oLwio, Npn oTMeHe cyaebHoro akta NnpuMeHseTcs
MoBOPOT ncnonHeHnsa (ct. 443-445 I'MK POD).

Eciu anme/isiiiMOHHAsI HHCTAHIIUS OTMEHHU/Ia WIH U3MEeHHIa peinenue
M IMIPpHUHsIa HOBOE PEellIeHue

B Bawem cny4yae 3TOro He npou3owsio, HO OAs MNOJIHOTbl: HOBOE pelleHne cyna
anennAuMoHHON NHCTaHUUWN, MPUHATOE B3aMeH OTMEHEHHOro pelueHns MUPOoBOro
CyAbMW, BCTYMaeT B 3aKOHHYK cuiy HemepsieHHo (4. 1 cT. 209 ITIK P®). Cpok
Kaccauum Takxe 6yaeT UCYUCNATLCA CO AHA W3roTOBJEHUSA MOTUBUPOBAHHOMO
anennsauMoHHOro onpeneneHvs.

OﬁpaTIfITe BHHMaHHE Ha JIeI':ICTBYIOIJ.IYIO PEeIaKIIHIO

o BHeceHUs nameHeHun B CcT. 376.1 MK P® TpéXMecsaYHbI CPOK KaCCaLMOHHOIo
ob)xanoBaHNA WNCHUCASANCA CO AHSA BCTYrJeHMsa cyaebHoro mnocTaHOBAEHMA B
3aKOHHY cuny. llocne BCTynsieHWA B CUy COOTBETCTBYHOWMUX MOMPaBOK AAs
cynebHbIXx  MOCTaHOBAEHWW, Mpowepwnx  aneanaunoHHyl  CTaduilo,  CPOK
ncymcnseTca € AaTbl  U3rOTOBAEHMA  MOTUMBUPOBAHHOIMO  amnesasLuMOHHOro
onpegeneHnsa. B Bawem Bonpoce ykKasaHO, YTO TOJIbKO 4TO Mpolsa anennauus,
MO3TOMY C BbICOKOW CTeneHb BEpPOSATHOCTU MPUMEHseTCa AeNcTBylouwas
pefakuusa, HO CTOUT nMPOBEpPUTb nAaTy BblHECEHUSA onpepesieHns U MOMEHT
BCTYMJIEHNA COOTBETCTBYIOLLMNX N3MEHEHUI B CUTY.
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7. CHHCOK HCHO/JIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

1. MpaxxpaHCcKUi npoueccyanbHbIN Kogekc Poccunckon depepauumm ot 14.11.2002
Ne 138-®3: - cT. 209 (BCTYynNeHME B 3aKOHHYIO CUJY pelleHuin cyaa); - cT. 320.1
(cyabl, paccMmaTpuBatoWme anennsaumoHHble Xanobswl); - cT. 328 (nonHoOMO4YNSA
cyfa anesuiauMOHHON UHCTaHUMK); - CT. 329 (anennaumnoHHoe onpeneneHune); -
CT. 376.1 (CpoK NoAayn KacCauMOHHbIX Xanobbl, NpeacTtaBneHus); - cT. 377
(mnopsAooOK Nogavyn KacCaumoHHbIX Xanobbl, NpeacTtaBneHns); - cT. 378
(copep>xaHne KaccaynoHHOM Xanobsbl); - cT. 379.3 (NpnocTaHOBNEHME
ncnonHeHns cyaebHbiX akToB); - CT. 428 (BblAa4a UCMOJIHNTENLHOIO INCTA); - CT.
443-445 (NOBOPOT UCMOJIHEHNS pPeLleHnNs cyaa).

2. ®epepanbHbi 3akoH 0T 02.10.2007 Ne 229-®3 «O6 ncnoAHNTENbHOM
npoussoacTBe» (B YacTW NopsaKa NPUOCTaHOBIEHUS UCMOJHUTENbHOIO
NnpoOn3BOACTBA).

3. ®epepanbHbIN 3aKOH 0T 12.06.2024 Ne 135-P3 1 ®egepasibHbll 3aKOH OT
01.04.2025 Ne 49-03 — 06 n3meHeHun pegakumm cT. 376.1 I'MK PO (B 4acTm
NCYUCIIEHNA CPOKA C AaTbl U3roTOBJIEHUSA MOTUBUPOBAHHOIO anesIALNOHHOI O
onpeneneHns).

UTor no KJlo4eBOMYy BONpocCy:

- AnennsiunoHHoe onpeaeneHne BCTynaeT B 3aKOHHYIO CUJYy CO OHS €ro NPUHSATKUS,
a He C gaTbl «NevyaTu» WU BpyYeHUs Konuu.

- Ons kKaccaumm y Bac ecTb 3 Mecsua CO AHA U3rOoTOBJIEHUS MOTWBMPOBAHHOMO
anennaunoHHoOro onpeaeneHuns.

- NcnonHnTenbHbIM NNCT MOXeT ObiTb BblAaH WCTLY Cpas3y Mocsie BCTynaeHus
pelleHns B cusly, HO Bbl MoXeTe MNPOCUMTb KaCCaLMOHHbIA Cyn MPUOCTaHOBUTb
NCNOJIHEHME.

- B cnyvae oTMeHbl cynebHOro akta nocsie UCMOJIHEHUS LEeHbrM BO3BPALLAOTCA B
nopsifiKe NoBOPOTa UCMOIHEHNS.
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