NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM pa300p: KaKk © KOMY IIOJaBaTh
X0JaTaMCTBO O MPHOOIIEeHHH HOBOI' O
IOKa3aTeJIhCTBA MOCjIe BEIHECEHHSI PellleHHsT
PaMOHHBIM CYIOM

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

NcTey Bbinrpan oeno B parioHHOM cyge rno couumasbHoMy crnopy. OTBeTYMK nogan
anennaumMoHHyo »xasnoby. [leno ewé HaxoouTcs B Cyae NepBOM WMHCTAHUMW U He
HanpaB/ieHO B anennauyuto. lNocne BbIHECEHUS pPEeLIeHUs UCTel, Noay4usa HOBOEe
MeANLMHCKOe OOoKa3aTesibCTBO (CnpaBka BblAaHa Yepes3 10 gHen nocse 3acefaHus,
Mno3ToMy 06bEeKTMBHO He Morna ObITb NpencTaBseHa paHee). icTel xenaeT, 4Tobbl
3TO [0Ka3aTesibCTBO ObISIO UCCNefoBaHO CyaoM anenasauMoHHON NMHCTaHUWN.

Bo3HunkaeT aBa Bonpoca: 1. KTo go/hkeH paccMaTpuBaTb XO04aTaMCTBO — CyObA
PaoOHHOro cyfa Wan Koaserma anesaunoHHoro cyna? 2. Kak npaBuibHO nogaThb
Takoe xo4aTancTeo?

2. IIponeccyaibHasi MPHPOJa HOBOI'O JOKa3aTeJILCTBA U
IIOJTHOMOYHS alle/IISIIHOHHON HHCTAaHITHH

2.1. Ane/uIsIHMOHHAsA HHCTAHIIHS BIIPaBe IPUMHUMATh HOBBIE
moKa3aTeJILCTBa

B cooTBeTcTBMM C 4. 1 cT. 327.1 pa)KAaHCKOro npoueccyasibHOro kKogekca P®
(manee — TIMK P®), cyn anennsuymoOHHOW WHCTaHUMW paccMaTpuBaeT L[esio B
npegenax [OBOAOB, WU3JIOXKEHHLIX B anenfsauMoHHbIX »Kanobe, npencrtaB/ieHUN un
BO3PaXXEHMNAX OTHOCUTENIbHO HUX, N OUEHMBaeT uMelLlmecs B Aene, a Takxe
OOMNOJIHUTENIbHO NpeacTaBJ/ieHHble AoKa3aTesibCTBa.

JononHnTenbHble  OOKa3aTesibCTBa  MPUHUMAKTCA  CyooOM  anesuiIsiuMOHHON
WHCTaHUWK, eCain Nnuo, y4acTeylolee B Aesie, 0O0OCHOBaso HEBO3MOXKHOCTb MX
npeacraBJieHUss B Cyn NEepBOM MHCTAHUMM MO MpuUYnMHaM, He 3aBUCALLUM OT
Hero, U Cya MPU3HAeT 3TWU MPUYUHbI yBaKUTenbHbiMK (a63. 2 4. 1 cT. 327.1 MK
PD).
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KoHKpeTunsaumsa >3TuX MosNoXeHUun copepxutca B [locTtaHoBneHun [MneHyma
BepxosHoro Cypa P® ot 19.06.2012 Ne 13 «O npuMeHeHuUn cyhoamMmum HOpPM
rpa>k4aHCcKoro rnpoueccyasibHOro  3aKoHOOaTesbCTBa, pernaMmeHTUpPYoLnx
nPoOM3BOACTBO B Cyde anessIAUMOHHOW MHCTaHuum» (nanee — T[locTaHOBNEHME
Mnenyma Ne 13). B n. 28-30 yka3aHHOro NoCcTaHOBNEHNS pa3bACHEHO, YTO:

* CyA aneaNsauMoHHON NMHCTaHUMM NMPUHMMaeT OONOJIHUTESIbHbIe A0Ka3aTeNbCTBa,
ecsn Nnuo, yyacTeyouwee B aene, 060CHOBasI0 HEBO3MOXHOCTb UX
npeacTaB/eHNs Cyay NepBON MHCTaHUMKW MO MPUYNHAM, HE 3aBUCALLMM OT Hero,
N Cya NPU3HAET 3TU NPUYNHBI YBAaXKUTENbHbIMU;

* HEBO3MOXXHOCTb NpeAcTaB/IeHNA AOKa3aTe/bCTBa MOXXET BbiTb NMpM3HaHa
YBa>XNTENbHON, B YaCTHOCTU, €C/IN A0Ka3aTesIbCTBO BO3HUKIIO (ObIJI0 NOYYEHO)
nocyie BbIHECEHUS peLleHnsa cyaa NnepBon MHCTaHUWN.

CnpaBka, BblgaHHasa 4epe3 10 gHen nocne cypebHoro 3acefdaHus, pusn4eckn He
cywiecTsoBasla Ha MOMEHT pacCMOTpPeHUsA pena CyaoM nepBon MHCTaHUMKU. ITO
MOJIHOCTbIO MoAanagaeT Noh KPUTEePUN YBaKUTESNIbHOW MPUYUHBI, YCTaHOBJIEHHbIV
cynebHom NpakTUKOWN.

2.2. AME@HHO aneuUISAIIHOHHAsI MHCTAHIIUs, a He cyn nepBoﬁ
HHCTAHIINH, pPelllaeT BOIIPOC O IIPDHHJATHH HOBOI'O JOKada3aTeJIBCTBaA

Cyn nepBOW WHCTAHUWM MOC/Ee BbIHECEHWS PEeLleHus Mno CyuwecTBy yTpadmBaeT
NMOJIHOMOYMS MO WCCNEeAOBaHMIO N OLEHKe [OoKa3aTeNbCTB. PaccMoTpeHue perna
OKOHYEHO, pelleHne o0bbsBIeHO. 3aKOH He NpPenoCTaBseT palioHHOMY CyAy nMpaBa
nocsie BblHECEHUS pelleHns NPUHUMaTb HOBble [OKa3aTesNbCTBa MO CyLLeCcTBY
cnopa Wan oueHMBaTb UX OTHOCMMOCTb, AOMYCTUMOCTb M AOCTAaTOYHOCTb. Takas
OLleHKa OTHOCUTCS K WCKJYUTENIbHOW KOMMeTeHUMU cyna, pacCcMaTpuBaloLLero
Leno B anennsaunoHHoOM nopsake.

NMos3ToMy ecnm ucTey, NogacT XO4aTaWCTBO «O MNpuobLLEeHUN [OKa3aTesibCTBa» B
PavoHHbIN Cyph, CyAbs pPaNioOHHOroO Cyna He OypeT paccMmaTpuBaTbh €ro no
cywecTtBy (TO ecTb He byneT pewaTb, NPUHMMaTb M A0Ka3aTeNbCTBO U Kakoe
3Ha4YeHMe OHO MMeeT). ParoHHbIN cya Anwb 0653aH 3aperncTprupoBaTb AOKYMEHT,
npnobwnTb ero K MaTepuanam pgena W nepegaTtb BMecTe C AefiOM B Cy.
anennsauMoHHON MHCTaHUMK. Bonpoc o NpuHATUM N nccnefoBaHnM JoKa3aTeNbCTBa
byneTr pewaTb KoJsslerma cygen anesnsauMoHHOW WHCTaHuumM B cynebHom
3acefaHuu.

CnepoBaTefibHO, B TEKCTE X0AaTaWCTBa aApecaToM A0JKeH ObiTb yKa3aH MMEHHO
anenIAuUMOHHbIN CyA.
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3. IlopAOOK MOoOaYH XOOaTaWuCTBA: Yepe3 Cy[d MepBoOH
MHCTAHIIMH WJIH HANPSAMYIO B anle/UIAIHI0?

3.1. O011ee MpaBUJIO: BCE IIpPoOIecCya/ibHbIEe JOKYMEHTHI IOJal0TCsI
yepes CyJ NepPBOM MHCTAHIIHH

CtaTtbsa 321 MK P® ycTaHaBAuBaeT, 4TO anesnsunoHHas »asnoba nonaércs vyepes
cyn, NPUHSABLUWIA pelleHne. AHaNOrM4YHbIA MOPAAOK OENCTBYET U ANA  UHbIX
[OKYMEHTOB, CBSA3aHHbIX C aneansaunOHHbIM MPOM3BOACTBOM, €C/IM OHM MoAalTCA
[0 HarnpaBAeHUs gena B aneNAaunoHHY MHCTaHLNIO.

Ctatba 325 [TIK P® onpepenseTr OeNcTBUSA Ccyda NepBOM WHCTaHUMKM noche
MoslydeHuns aneansynoHHON XKanobbl:

* Cyh NepBOW MHCTAHLUMM HanpaBAseT AnuaM, y4acTBYOLWNM B Aene, Konmu
»Kanobbl N MPUIOXKEHHbIX K HEN OOKYMEHTOB (4. 1 cT. 325 MK P®);

* INLA, Y4acCTBYOLLME B AeNne, BNpaBe npeicTaBuTb B CyA MepPBON NMHCTaHL MK
BO3pPa>Ke€HUA OTHOCUTESIbHO anennAauNOHHON Xanobbl C NPpUIoKEHNEM
OOKYMEHTOB 1 nxX Konun (4. 2 cT. 325 MK POD);

* M0 NCcTevYeHun cpoka ob>xanoBaHUa Cyn NepPBON MHCTAHUWM HanpaBnseT Aeso C
anennsaumMoHHOM »xanobom 1 NOCTYNUBLLUVMMUN BO3PaXKEHNAMU B CY L,
anennAauMoHHON NHCTaHUUM (4. 3 cT. 325 MK PD).

XOoTs 3aKOH nNpsAMO Ha3blBaeT TOJIbKO «BO3paKeHus», CcucrtemMaTmyeckoe
ToNKoBaHMe ctaten 325 u 327.1 MK P® npuBoAUT K BbiBOAY: XOAATAaWCTBO O
npuoobLieHun DOMNOJIHUTENIbHOro AOKa3aTeNbCTBa, nopgaHHoe no
HanpaBJZIeHUA pnesia B aneJIZINUMOHHYI0O MHCTaHUMUIO, AOO0JDKHO noaaBaTbCs
yepes cyn nepBoM MHCTAHUMMU, 4TOObI OHO BbI10 NpMObLLEHO K MaTepmnanam gena
M nepenaHo B BbILLECTOALWMNN Cya.

3.2. M0OKHO JIH MOJaTh X0AaTalCTBO HEIIOCPEACTBEHHO B
ane UISIMHOHHBIN Cya?

TexHn4eCcKn MOXXHO HanpasuTb [OKYMEHT [0 Tro4YTe WIN 4Yepe3 Ccuctemy
«[MpaBocyane» B cyn anesnsauuMoHHON MHCTaHuun. OgHako [0 NOCTyrnaeHusa aena
U3 panMoHHOro cyda anesnsauMoHHas WHCTaHUMA He WUMeeT BO3MOXHOCTU
paccMaTpuBaTb TakKOe XO04aTaucTBO: OTCYTCTByeT MaTepuas, K KOTOPOMY
[lOKa3aTeNbCTBO MOXeET bbITb NprobLueHo.

Ha npakTnke OOKYMeHTbIl, MOCTYNMBLUNE B aneNNsLMOHHbIA Cyd A0 nepefayun aena,
MOryT 6bITb OCTaBsieHbl 6e3 OBUXXeHUS, BO3BpaLLEHbl 3aaBuTento nnbo npnobuieHsl
TOJIbKO MOCAe NOCTYMJIeHUA Aena, YTO CO30aéT HeonpenenéHHOCTb N PUCK yTpaThl
BPEMEHM.
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MpaBunbHbIA BapUaHT: NMoAaTh XO4ATAaNCTBO Yepe3 KaHLeNApuo paoHHOro cyaa
C NMOMETKOW 0 TOM, YTO OHO NpefHa3Ha4YeHo O/ CyAa aneISUMOHHON UHCTaHLWN.

3.3. PeKoMeHOyeMbIH MOPSII0K TeHCTBHH

1. CocTaBuTb XO04aTaNUCTBO, ajpecoBaHHOe anennsauMoHHoOMy cyny (Hanpumep: «B
CynebHyto Konnerunio no rpa)kgaHckmm genam [obnactHoro/kpaesoro v T.n.]
cyha, 4yepes [HamMeHoBaHMe paloOHHOro cyaal»).

2. B TekcTe xopgaTancTBa: - yka3aTb HOMep Aesia, CTOPOHbI, 06>XKanyemoe pelleHue;
- U3N10XKWUTb, YTO OTBETHYMKOM MofaHa anennsaunoHHas »xasnoba; - ykasaTb, 4TO
Nocne BbIHECEHUS peLleHns cyaa NepBon MHCTaHLMN NOJly4eHO HOBOE
MeOuLUNHCKoe AoKa3aTeNbCTBO (cnpaBka Ne _ oT _ ); - obocHOoBaTh
YBaXXUTENbHOCTb MPUYMHBbI HENpeacTaB/ieHNa AoKa3aTeNbCTBa paHee: CripaBkKa
BblAaHa nocse cynebHoro 3acegaHns n o6 bekTUBHO He Morna ObiTb
npeacTaB/eHa A0 BbIHECEHUS PELUeHMS; - YKa3aTb, Kakoe 3Ha4YeHne nmeet
[aHHOe JoKa3aTesibCTBO A1a Aena (noaTBep)XAaeT 3aKOHHOCTb U
060CHOBaAHHOCTb pelleHnsa cyaa NepBon NHCTaHuMn nmbo onposepraeT 4OBOAbI
anennauMoHHON Xanobsbl); - MPOCUTb Cy A anenNAauNOHHON NHCTaHLUMN NPUHATL U
npnobLwnTb K MaTepranaM gena ykasaHHyl CrpaBKy B Ka4yecTBe
[OMNOJIHNTENIbHOr0 AOKa3aTesibCTBa N UCC/lefoBaTb €€ Npn pacCMOTPeHNn
anennsauMoHHON »Kasnobbl.

3. MpUNoXXNTb KOMNUIO CpPaBKU A8 KaXKA0ro nua, y4acTBYOLLEro B gene (ucredu,
OTBETYUK, TPETbU NNLA, MPOKYPOP MPU HaINYnn), NOCKONbKY CT. 325 MK P®
TpebyeT HanpaB/ieHNA KOMUA OKYMEHTOB APYIMM YYaCTHUKAM.

4. MojaTb XO04ATAaNCTBO C NMPUIOXKEHNAMN HYepes KaHLenapuo panoHHoro cyaa. Ha
CBOEN KONuu NoJly4nTb OTMETKY O NMPUHATUN (LUTaMn, BXOAALLUA HOMEDP).

3.4. YIPOIIEHHBIN a/IbTEPHAaTHBHLIM BapHAHT: BKIIOUYHTH
X0JaTAaMCTBO B TEKCT BO3PaK€HHUH Ha alle /UISIMHOHHYIO XKa/To0y

NcTeu yxe MOArOTOBWMA BO3PaXXEHUA Ha anennsaunoHHyr >anoby. B TekcT
BO3Pa>KEHMN MOXKHO BKJIIOYMUTb OTAEeNbHbIN ab3ay (nanm opopMUTb BO3parKeHUs U
X04AaTaWCTBO KaK [Ba MNpuaoXXeHus) ¢ npockbor o0 npuobuieHnn HOBOro
nokasaTenbcTBa. [lpy 3TOM BO3pakeHUs TakXxe nojakwTcsd B Cyn MNepBOWn
WHCTaHUUM C KONMUAMWU Mo 4ucay auy (4. 2 cT. 325 MK P®). Takon cnocob He
NCKJIl0OYaeT nojavYn oThesibHOro XodaTancTBa, a no3sojaseT o0b0beguHUTb
NOKYMEHTbl B OQHOM MakeTe.
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4. Yto OyaeT mocjie mogadyM XoJaTauCTBa — MOUIAr OBBIH
CIleHapHuH

1. PanoHHbIN cyn nonyvyaeT XoO4aTancTBO, PerucTpmpyeT ero, npnobuaeT K
MaTepuasnam fesna (KaHuensapma npoctaBnseT BXOAALWNA WTamn U noaimsaeT
[OKYMEHT B [eN0).

2. B yCTaHOBJ/IEHHbIVN 3aKOHOM CPOK (M0 NCTeYeHUn CpoKa Ha anessiIasuMoHHoe
obxxanoBaHune nnbo nocne BbiNosIHeHUA TpeboBaHuM cT. 325 MK P®) panoHHbIN
Cy4 HanpasAaseT Aeno C anesyiIaunoHHON XXanobon, BO3pakeHNaIMu 1
X0[aTanCTBOM B anenfsAuNOHHYIO UHCTaHLUUIO.

3. Cyabs anefnisiuMoHHON MHCTaHUMM B nopsake cT. 322.1 MK PO (BBeneHa
®epepasibHbIM 3aKOHOM OT 01.04.2025 Ne 49-03) B NATULAHEBHbLIA CPOK peLuaeT
BOMPOC O NPUHATUN anennsaunOHHOM XKanobbl K MPON3BOACTBY.

4. Tpn paccMOTpeHUN Aena B anesyIaLMOHHOM 3acefaHunu cyf (KosnernanbHo,
NOCKOJIbKY 3TO HE PanoHHbIN cya — CT. 327 MK P®) 3acnywmnBaeT 06bACHEHUSA
vy, uccnepyeT MaTtepuaibl Aena, a 3aTeM oTAe/IbHO paccMaTpuBaeT
X0[aTancTBOo O NpMobLLEHNN [ONONHUTENIbHOINO AOKa3aTebCTBa.

5. Cya anennsiyMoHHON NMHCTaHLUMN OLLeHMBAaET YBaXKUTENbHOCTb NMPUYNHbI
HenpeacTaB/eHUA OO0Ka3aTeNbCTBa B Cy[ NepBoOv UHCTaHUMK. B naHHOM ciiyyae
npuynHa o6 bekTUBHaNA: CNpaBKa He CyLleCcTBOBaJia Ha MOMEHT BblHECEHUS
pewweHus. NMpu3HaB NpPUYNHY YBa>KnUTesibHOW, Cy npuobuiaeT cnpaBKy K
MaTepuasiaM Aesia U y4uTbiBaeT €€ rnpu BbIHECEHNM anesAaALMOHHOro
onpenesieHuns.

BaxxHO: cyn nepBOW WHCTaAHUMW He BrpaBe oOTKasaTb B «NpuobeHnn»
XofaTancTBa UK AoKasaTesIbCTBa Ha TOM OCHOBAaHUW, YTO OEN0 Y>XKe pacCMOTPEHO.
OH 0653aH HanpaBnTb NOCTYNUBLLUNA OOKYMEHT BMecTe C AesioM. Cyabs palOHHOro
cyfa MOXeT JiMWb MNpoBepuTb cobnofeHne 35eMeHTapHbiX TpeboBaHUM K
ohopMAaeHUO (Hannvme Konum Ans CTOPOH) U NPU HAIMYNM HEOOCTaTKOB OCTaBUTb
NOKYMeHT 6e3 aBmXeHusa? Ha npakTuke Takume OENCTBUA He NpefyCcMOTpeHbl oS
JAHHOW cTaguu, ofHako BO wu3bexxaHve GopMaibHbIX MNPUAMPOK Heobxoammo
NPUIOXKNTL KOMUK ANA BCeX YY4aCTHUKOB npouecca.

5. ATMUHHUCTPAaTUBHOE CYyJONPOU3BOACTBO: OIOBOPKa

Ecnn  paccmMaTpuBaeMbli  COUMaANbHbIA  CANOP  OTHOCUTCS K  KaTeropuu
aAMUHUCTPATUBHbIX nen (Hanpumep, ocnapuBaHue OoTKasa opraHa
rocygapCTBEHHOW BNACTU UMW MECTHOro CaMoyrpaB/ieHUs B NMpenocTaBlieHnn mep
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counasnbHON MoOLAEP)KKWU), MPUMEHATCAa HopMbl Kogekca agMWUHUCTPaATUBHOIO
cynoonpou3ssoacTtea PO. B 3ToM cnydae NopsaaoK aHaslorNyeH:

* anennsynoHHbIe Xxasoba, NpeacTaBaeHme NOAAOTCA Yepes3 cyn, NPUHABLLWIA
peweHune (cT. 297 KAC PO);

* NUa, Yy4acCTBYOLME B AeNne, BNpaBe npeiCcTaBUTb BO3PaXKeHNS B Cy NepBon
NHCTaHUMK (cT. 299 KAC POD);

e NONOJSIHUTENbHbIE A0Ka3aTeNbCTBa NPUHUMAIOTCS Cy40M anenasunoHHON
WHCTaHUMKW, eCnim nnuo 060CHOBaI0 HEBO3MOXXHOCTL UX NPeACcTaB/eHNSA B CY A4
nepBon MHCTaHUuKM (cT. 308 KAC PO, n. 28-30 NocTaHoBneHnA MNneHyma Ne 13
NPUMEHSAIOTCSA NO aHasornm).

TepMUH «UCK», NCMOJIb30BaHHbIM B BOMPOCE, YKa3blBaeT CKOPEe Ha rpa>KgaHCKUin
npouecc (FMK P®), no3TOMy OCHOBHOE M3J10)KEeHME NOCTPOEHO Ha HopMax MK PO,

6. IIpakTHYeCKHH BBIBOJI

1. XopmaTauCTBO A0JIKHO ObIThb afpecoBaHO Cyay anensnauMoHHOMU
MHCTaHUuuM (06nacTHOMY, KpaeBoOMy, BEPXOBHOMY cyay pecnybnunkn, cyay
ropona pefepasibHOro 3Ha4eHusa U T.M.), a He cyabe PanoHHOro cyaa.

2. MopaBaTb XO04aTaUCTBO CcJqieAyeT Yepes3 KaHueNAapuio pauoHHOro cyaa,
NoKa Aeslo HaXoaUTCA B CyAe NepBON MHCTAHLUMK, NPUIOXKUB KOMUK 019 BCEX
vy, yqacTBylowmx B aene. Takasd nogava No3BoaseT rapaHTUPOBaHHO
BKJIIOYNTb OOKYMEHT B MaTepua, KoTopbin byaeT HanpaBaeH B aneaisauuto.

3. Cyabsa paoOHHOIO Cya He pacCMaTpUBaeT U He OLeHUBaeT XxoaAaTaucTBo
no Cyw,ecTBy — OH JINWb OpraHnU3yeT ero npuobLieHne K gesy n HanpassieHue
B BbILLECTOALWMNN CYy .

4. PewneHue O NPUHATUM HOBOIMO AOKa3saTesibCTBa NPUHUMaeT
anennsuMoOHHasa Kosiserua B cyaebHom 3acepgaHmu. [1715 yCnewHoro
NPUHATUA HeobxoanMo YETKO 060CHOBATb, YTO CpaBKa MoJsiy4eHa nocne
BblHECEHMSA peLlleHnsa n NoTomMy He Mmorna bbiTb NpencTaBieHa paHee.

5. OnTuManbHasa cTpaTerma — nogaTh XO04aTaWCTBO OAHOBPEMEHHO C
BO3Pa>keHUAMMU Ha aneJUIALUOHHYIO XXKanoby nnm otoenbHbIM JOKYMEHTOM,
HO o6sA3aTenbLHO A0 Nepefayn gena B aneansynoHHY NHCTaHUWIO.

7. CIMCOK HUCIIO/Ib30BaHHBIX HOPMAaTHBHBIX HCTOYHHUKOB

1. MpaxkgaHCKUM npoueccyanbHbIn Kogekc Poccuinckon depepaumm ot 14.11.2002
Ne 138-®3 (pen. ot 01.04.2025), B 4HaCTHOCTU: - CT. 321 (MOpsAOOK 1 CPOK noaaydun
anennsuMoHHbIX Xanobbl, NpeacTaBseHns); - CT. 325 (oencTBus cyna nepson
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WHCTaHUMKW Nocse Noy4YeHns anenasaunoHHbIX xanobbl, npeacTtaBneHus); - CT.
322.1 (NpyHATHE anennaunOoHHbIX Xasobbl, NpeacTaBAeHNSA K NPON3BOACTBY
cyfa anesIauMoOHHON MHCTaHUMKM, BBeaeHa depepasibHbiM 3aKOHOM OT
01.04.2025 Ne 49-®3); - cT. 327 (NOpPSAAOK pacCMOTPEHMSA Aena CynoMm
anennsauMoHHON NHCTaHUKUN); - cT. 327.1 (Npenenbl pacCMOTPEHNSA Aefa B cyae
anennsauMoHHON NHCTaHUWN).

. Kogekc agMMHUCTpaTMBHOIO cyaonpon3soactea Poccunckon depepayum ot
08.03.2015 Ne 21-®3, B HaCTHOCTU: - CT. 297, 299 (nopaaok nonayuv u
pacCMOTpPEHUS anennsaumnoHHbIX Xanobbl, NnpeacrtasneHns); - cT. 308 (Npasa n
06A3aHHOCTN cyaa anennsayMOHHON NHCTaHLKK).

. MocTtaHoBneHune MNMneHyma BepxosHoro Cyna P® o1 19.06.2012 Ne 13 «O
NPUMEHEeHUN CygaMn HOPM rpa>K4aHCKOro npoueccyasibHoro 3akoHoa4aTesNbCTBa,
pernaMeHTUpYyLWMX NPOM3BOACTBO B CyAe anennsuMoHHON UHCTaHLUMK», N. 28-
30.

. ®epepanbHbi 3aKoH 0T 01.04.2025 Ne 49-03 «O BHECEHUN N3MEHEHUN B
Mpa)kaaHCKUX npoueccyanbHbI Kogekc Poccnnckon ®epepaunmn» (B 4Hactu
BBeOeHUs CT. 322.1).



	Правовой разбор: как и кому подавать ходатайство о приобщении нового доказательства после вынесения решения районным судом
	1. Краткая постановка вопроса
	2. Процессуальная природа нового доказательства и полномочия апелляционной инстанции
	2.1. Апелляционная инстанция вправе принимать новые доказательства
	2.2. Именно апелляционная инстанция, а не суд первой инстанции, решает вопрос о принятии нового доказательства

	3. Порядок подачи ходатайства: через суд первой инстанции или напрямую в апелляцию?
	3.1. Общее правило: все процессуальные документы подаются через суд первой инстанции
	3.2. Можно ли подать ходатайство непосредственно в апелляционный суд?
	3.3. Рекомендуемый порядок действий
	3.4. Упрощённый альтернативный вариант: включить ходатайство в текст возражений на апелляционную жалобу

	4. Что будет после подачи ходатайства — пошаговый сценарий
	5. Административное судопроизводство: оговорка
	6. Практический вывод
	7. Список использованных нормативных источников


