NomoDex — IIpaBo Os XKU3HU

CymeOHassi IHK-3kcnepTu3a npu
YCTAaHOBJIEHHH (paKTa POJACTBEHHBIX
OTHOIIIeHHH: IUIAaTHOCTH, COIJIaCHe POTHOH
CeCTPhI, BH]I CYyJOIPOHU3BOICTBA

KparTkasi moCTaHOBKa BOoIIpoca

3aaBuTeNb HaMepeH AokKa3aTb poAcTBO (bpaT — cecTpa, B TOM 4ucne gns uenewn
HaCNeACTBEHHbIX, TMEHCUOHHbLIX WINW WHbIX nMNpaB) C MoMoWbl cynebHon
reHeTundyeckon (AHK) >3kcnepTu3bl, Ha3Ha4YeHHOW CyAOM; ero pogHas cecTpa
cornacHa caaTtb 6buomaTepunan. TpebyeTcsa ycTaHoBUTbL: (1) saBnseTca /M Takas
3KCMepTmM3a NJaTHOM M Ha KOro BO3JaratTCcsd pacxoabl B 3aBUCMMOCTU OT TOro, no
YbeN MHUUMATUBE OHa Ha3HaveHa; (2) AOCTAaTOYHO NN COorsacus cecTpbl Oona eé
NnpPoBeAEeHNS W KaKOBbl MNOCNeACTBMA OTKa3a WM YKJOHeHUA; (3) B KakoM
nponssoncTee — ocobom (rn. 28 INK P®) nam nckoBoM — paccMaTpMBaAETCHA TaKoe
neno.

MeToponoruyeckas oroeopka. B npmioXXeHHbIX NICTOYHUKaX YacTb HOpM [TIK P®
aTpubyTmnpoBaHa TEXHUYECKN HEKOPPEKTHO (Hanpumep, cT. 96, 103, 264 ITIK PO
yKasaHbl Kak «Pacnops»keHune lpe3npgeHta PO ot 16.10.2012 Ne 476-pn»), 4TO
ABNAETCA AedeKTOM MNOMCKOBOW CUCTEMbl, @ He codepXXaHuss HOpM. Huxe HOpMbI
NPUBOAATCHA MO KOAEeKCaM U CTaTbAM. PAad MCTOYHMKOB (Hanpumep, AOKYMEHT C
pekBuantTamm «Ykas lpesmpgeHta PO oT 20.02.2026 Ne 111») K nocTaB/ieHHOMY
BOMPOCY OTHOLUEHNA HE UMeeT U He NCMOJIb3YeTCH.

Pazgen I. iBnsiercsa nu cymedoHnasi ITHK-3kcnepTu3a
IUIATHOM MPOIeayPoOH

I.1. O01Iee IpaBUJIO: SKCIIEPTHU3a IJIaTHAsI, aBaHCHPYeET eé
3asABUTEIb

CynebHas 3kcnepTm3a Mo rpagaHCKoOMy neny — BO3Me3fgHas npoueaypa.
CornacHo 4. 1 c1. 96 [ITIK P® peHexHble CyMMbl, noasexalime BbinsaTte
3KCnepTaM, npenBapuUTEsIbHO BHOCATCA Ha OaHKOBCKUMA CYET ynpasJieHus
(otopena) CypnebHoro penapTtameHTa B cybbekTe PO CTOpPOHOW, 3asABMBLUEN
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COOTBETCTBYIOLLYIO NpoOCcbOy; ecnm npocbba 3asaBneHa obemmm CTOpOHamMum —
CYMMbl BHOCSITCS B PaBHbIX YaCTSX.

DTO NMpaBMIO MPAMO «CLEMNJEHO» C MOPSAAKOM Ha3HAYeHUS 3KCNepTu3bl. YacTb 4 CT.
79 TTK P® (B pepmakumn depepanbHOro 3akoHa o1 22.07.2024 Ne 191-93)
yCTaHaB/INBAET:

* eC/IN XO04AaTaWCTBO O Ha3HAYEeHUN IKCNEPTU3bl 3a89BJIEHO CTOPOHON (CTOPOHaMM)
NN UHBIMW NNLLAMUN, YHaCTBYOLWMMIN B Aene, Cya BbIHOCUT onpenesieHne o
Ha3Ha4YeHUn 3KCNepTU3bl NOCJ/Ie BHECEHUA 3asBMBLUMM X04aTanCTBO JINLOM
[EeHEeXXHbIX CYMM Ha CYET, YKa3aHHbIN B 4. 1 cT. 96 I'TIK P® (kpome cny4aes,
NPenyCcMOTPEHHbIX 4. 2 N Y. 3 CT. 96 MK PD);

* €C/IN B YCTAHOBJIEHHbIN CYyJOM CPOK CYMMbl HE BHECEHbI, CY/, BripaBe
OTKJIOHUTb XO4aTaUCTBO O HAa3HAYeHUNM SKCNEepPTU3bl;

* eCNn feno He MoXeT BbITb PaCCMOTPEHO U peLleHne NPUHATO Ha OCHOBaHUN
ApYyrux npencTaBsieHHbIX CTOPOHaMN OOKa3aTesibCTe, CYJ BpaBe Ha3HaA4YMUTb
3KCNepTu3y No CBOeW MHULMaTuBe.

Copep)xaHune onpepeneHnsa 0 Ha3Ha4YeHUM 3KCMepTu3bl, BKJKOYaa pacnpeneneHuve
pacxonos, onpegensetca cT. 80 MK PO.

I.2. Cay4aM, Korjga pacxoabl HEeCET OI0/IKeT, a He 3asIBUTeJIb

OcHoBaHue Hopma KTo nnaturt

cpencTtea penepasibHOro

Y. 2 CT.
JKcnepTmM3a Ha3Ha4vyeHa no 96 MK booxeTa (Mo MHMLUMaTUBE
MHMLUMaTUBE cypa P> MWUPOBOro Cyabn — BroaxxeT

cybbekTa PO)

pakaaHWH oCcBODBOXXAEH OT ynaThl 3

Yy, 3 CT.
pPacxonoB UM UX pa3Mep YMeHbLUeH 96 MK CpefcTBa COOTBETCTBYHIOLLErrO
C Y4ETOM UMYLLECTBEHHOI O P> bropxeTa
MoJsIOXKEeHNs
OTcpouKa/paccpouka ynnaaTbl

cT. 90 pacxonbl yrsiaymBaloTCsa No3xe / B
cyaebHbIX pacxonoB, YyMeHbLUeHNE UX

MK P® YMeHbLLUEeHHOM pa3Mepe
pasmMepa

y. 1 cT.
Ob6e CTOpPOHbI 3a8BUIN XO04aTaNCTBO 96 MK B paBHbIX YacTAaX

PO
N3pep>Kn noHeceHbl cyaom, obe cT. 103

henepanbHbin BlogxeT
CTOPOHbI 0CBOBOXAEHbLI OT PacxonoB MK PO
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CywecTBeHHO: OCBODOXAEeHue OT ynJsiaTbl rocyaapCTBEHHOM MNOLUJIMHBbI He
O3HaYaeT OCBODOXXAEeHMA OT pacxonoB Ha dKCNepTUsy. ITO pasHble BUAb
cynebHbix pacxonos (cT. 88 TIK P®: rocygapCTBeHHas MOWWJIVMHA N U3OEPXKKN,
CBfi3aHHble C paccMmoTpeHuem pgena). OcsoboxxgeHue OT pacxoLoB WMMEHHO Ha
3KCNepTn3y ocdopmaseTcs oThesibHbIM X00aTaNCTBOM CO CCbIJIKOM Ha 4. 3 CT. 96
MK P®, c npunoxxeHnem LOKYMeHTOB 00 MMyLLEeCTBEHHOM MOJIOXKEHUU (CrpaBKn O
noxonax, CocTaBe CeMbW, MHBaJMAHOCTU, cTaTyce be3paboTHoro u T.1.).

Onsa cpaBHeHMA: B apbuTpa)kHOM npouecce AeNCTBYeT aHaslormyHasa KOHCTPYKLNS
(cT. 108, 109 AMNK P® — BHeceHMe CyMM Ha Oeno3UTHbLIN CYET Ccyda, BbinsaTa nocne
BbIMONIHEHNS 00s3aHHOCTEN, onjaTa 3a CYET denepanbHoro 6OwaxeTta npu
Ha3Ha4YeHun No MHUUnaTuee cyna), B agMUHUCTPATUBHOM CyO0Mpon3BoaCcTBe — CT.
109 KAC P®. 3710 noareep>jaeT, 4YTO BO3ME3[HOCTb 3KCNepTU3bl U eé
aBaHCMpOBaHMe 3aaBuTenem — obLwmn MPUHUWN npoueccyasbHOro
3aKoHOZAaTeNbCTBA, @ He ocobeHHoCTh MK PO,

1.3. Bo3Me3IHbIH XapaKTep OesiTeIbHOCTH 3KCIEePTHBIX YUpekKIeHUH

CynebHo-akcnepTHaa f[eATeNbHOCTb perynvpyetca ®depepasbHbIM 3aKOHOM OT
31.05.2001 Ne 73-®3 «O rocypmapcTBeHHON cyaebHO-3KCNepTHON OeATeNbHOCTU B
Poccuinckon depepaunn». IKcnepT o0683aH NpoBecTM TMOJIHOe wuccrenoBaHue
npencTasBs/ieHHbIX O0OBbLEeKTOB M MaTepuasioB pJefnla M agatb 06OCHOBaHHoOe U
06beKTUBHOE 3akJito4eHme (CT. 16 yKa3zaHHOro 3akoHa), BrnpaBe Xxo4aTancTBOBaTb O
npenocTtaBsieHUN OOMNOJIHUTEsIbHbIX MaTepuanoB (cT. 14). ®uHaHCUMpOBaHUe
3KCNepTu3, BbINOJIHAEMbIX MO rpa)KAaHCKMM JeflaM N0 XoJaTaWcCTBY CTOPOHbI,
OCYLLLEeCTBAAETCS 3a CYET CpeacTB, BHECEHHbIX 3TOW CTOPOHOM B nopsaake cT. 96
MK P®.

FreHeTuydeckmne (OHK) mnccnenoBaHus BbIMOAHAKTCA B roCyfapCTBEHHbIX cypebHo-
3KCNEepPTHbIX  y4ypexaeHunax (ydypexnaeHuma  MwuHiocta Poccumn, 3KcnepTHoO-
KPMMUHaANCTNYeCckne nopapasgenenus, cynebHo-meanumHckmne 60po), a Takxe B
HerocyaapCTBeHHbIX 3KCNEepPTHbIX opraHusaumsax. CtonmMocTb oAHoro
nccnepoBaHma no nybnmkyembiM MNpenckypaHTaM WU3MepsaeTCs, Kak MnpasBuso,
necAaTKaMu TbicAad pybnen u 3aBUCUT OT YMCIa uccnepyembliX Nnuuy, Tuna TecT-
CUCTEeMbl U YuUCsia MOCTaB/IeHHbIX BOMPOCOB; KOHKpeTHas LueHa onpejenseTcs
CMeTON (KanbKynsuunen) 3KCMepTHOro y4dpexzaeHus, KoTopas npencTtaBnseTcs

cyay.

I.4. TocynedoHnoe (BHecyneoHoe) [IHK-ucciemoBanue

Ecnu rpaxaaHnH 3aka3biBaeT HK-TeCcT camocToATE/IbHO, 4,0 U BHE npouecca, OH
TOXE nNAaTHbLIN WM ONJlaYnBaeTCa 3akKa34yukoM. [lpaBoBOe 3HA4YeHME TaKoro
3aKJ1l04eHNsa MHoe: 3TO NMUCbMEeHHoe pokKasaTenbcTBOo (cT. 55, 71 MK P®),
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oueHmBaemoe cyaom no obwemy npasuay cT. 67 MK PO Hapsgy ¢ gpyrumm
AOKa3aTeNbCTBaMMW, a He 3akj4dyeHue cynebHom >skcnepTusbl. BO3MOXHOCTb
OTHEeCeHUs pPacxo[oB Ha Hero K cyaebHbiM M3aepXKaM KaK «OpYyrmx MPU3HaHHbIX
cyaom HeobxoaummbiMm pacxopos» (cT. 94 ITIK P®) — Bonpoc, No KOTOPOMY
npakTuka HeogHopoaHa (cMm. Paspen V).

I.5. AToroBoe pacapeaejieHHe Pacxoa0B

NpenBapuTenbHOe BHECEHME CYMM He O3Ha4aeT, YTO OHU OCTalTCA Ha BHOCUBLUEM
nx nuue Hascerpga. No mtoram paccmoTpeHus nesna pgencrteyeT cT. 98 MK P®:
CTOPOHE, B MOJIb3y KOTOPOW COCTOSANIOCh peLleHne, Cya NnpucyxagaeTt BO3MeCTUTb C
OPYron CTOPOHbl MOHECEHHble cyaebHble pacxolbl, a nNpu  YaCTUYHOM
yO0BNETBOPEHUN — MPONOPLMOHANIbHO YA0BJIETBOPEHHOM YacTu TpeboBaHUN.

BeiBoa nno Pa3geny I

Oa, cynebHasa JHK-a3kcnepTu3a — naaTHaa npoueaypa, 1 rno obuwemy npasuny eé
aBaHCUMpyeT TOT, KTO 3afABMJ1 XxopmaTaumcTtBo (4. 1 cT. 96, 4. 4 cT. 79 ITIK PO).
OOHako BO3MOXHbl Tpu «becnnaTHble Ona 3aaBuTtend» mogenun: (1) skcnepTusa
Ha3Ha4YeHa MO MHULMATUBE cypma — pacxobl 3a CYET hepepanbHoro broaxxeTa (4.
2 cT. 96 TTIK P®), 4To CcTaso peajbHee nocne BeBeneHuUs 4. 4 ct. 79 MK PO B
penakumnm depepanbHOro 3akoHa oT 22.07.2024 Ne 191-03; (2) 3asaBuTeNb
0CBOOOXAEH OT pacxo4oB WM OHU YMEHbLUEHbl MO ero WUMyLleCTBEHHOMY
nosioXKeHuto (4. 3 cT. 96 MK P®); (3) npenocTasiieHa OTCPOYKa UM paccpoyka (CT.
90 MK P®). B ocTanbHbIX cny4yasx 3asdABMTE/lb BHOCUT CyMMYy aBaHCOM N MOXeT
BEPHYTb €€ C npourpasBwen CTopoHbl no cT. 98 ITIK P®. BaXxHO y4nTbiBaTb: B
0coO0OM nNpou3BOACTBE «MNPOUrpaBLUEN CTOPOHbI» HEeT, M03TOMY BEPHYTb
pacxo4bl Ha 3KCNepTU3y TaM, KakK MNpaBuio, HE C KOro — OHW OCTalTCA Ha
3aasuTene.

Pa3mes II. [IocTaTO4YHO JIH COTJIACHsI POTHOM CECTPhI B UTO
OymeT mpu eé oTKa3e

I1.1. Opuanyeckoe 3Ha4Y€HHE COIJIaCHUsi: TPU BepCHHU
IIPOIEeCCYya/IbHOI'O IIOJIOZKEHHUsI CeCTPhI

®opMy/INPOBKA BOMPOCA [OOMYCKAET HECKOJIbKO CYLLECTBEHHbIX MPOYTEHUN, W
NMpaBoOBble MOCNEACTBUSA B KaXXI0M CJly4ae pasHble.

Bepcua A. CecTtpa — CTOpOHa no peny (ucrteu/oTBeTymk nmbo 3asBuTenb/
3aMHTepecoBaHHOe JINLO, YbW WUHTEpecbl nNpAMO 3aTpoHyThbl). EE cornacue
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MOJIHOCTbIO CHMMAeT BOMPOC O nonayvYeHun Ounomatepuana. Ecam 6bl OHa
OTKasasacb, NpuMeHsnacb 6bl 4. 3 cT. 79 MK P®: Npyn yKJOHEHUN CTOPOHbLI OT
y4acTusA B 3KCNepTu3e, HenpencTaBJeHUN 3KCNepTamMm HeOBXOANMbIX MaTepmnasioB U
OOKYMEHTOB [O/1I1 UCCNefoBaHMA W B WMHbIX Cllydasax, korga 6e3 y4acTums 3Ton
CTOPOHbI 3KCMEPTU3Y NMPOBECTN HEBO3MOXXHO, CyZ B 3aBUCUMMOCTM OT TOro, Kakas
CTOPOHA YKJIOHSIeTCA M Kakoe 3HayeHue >3TO MUMeeT AJiIS Heeé, Bhnpase
npusHaTtb @aKT, AONA BbISCHEHUA KOTOPOro >KcnepTu3a Ha3HaveHa,
YCTAHOBJIEHHbIM UJIN ONMPOBEPrHYTbIM.

Bepcua b. CecTtpa yyacTByeT B AeJsie KaK TpeTbe JIMLO, He 3asaBssiouliee
caMocToATeNbHbIX TpeboBaHun (ct. 43 MK P®), nmbo Kak 3anmHTepecoBaHHOE
nnuo. bykBasbHbIN TEKCT 4. 3 cT. 79 MK PO rosopuT 06 «yK/IOHEHUN CTOPOHDI».
Cornacue cecTpbl B 3TOM CUTyauum ycTpaHaeT npobnemy noaHocTblo. MNpu oTKase
BO3MOXXHbI ABe no3uuun: y3kasa (npasuno 4. 3 cT. 79 MK P® K TpeTbeMy nuuy He
MPUMEHSAETCHA, N OTKa3 YYUTbIBAETCA JNIMWb MPW OLUEeHKe AOoKa3aTesibCTB MO CT. 67
MK P®) n pacwwuputenbHas (cyn npuMmeHseT 4. 3 cT. 79 MK P® no aHanorun,
MOCKOJIbKY TpeTbe /MU0 Yy4YaCTBYeT B [ejle M Ha Hero pacrnpoCcTpaHATCA
npoueccyasibHble 06493aHHOCTH).

Bepcua B. CecTtpa — s5nMUO, He YyuvacTBylowee B pgene (Hanpumep,
noTeHUMaNibHbIN CBUAETeNb). 34ecb corflacie — HeobxoauMmoe M pJocTaTo4yHoe
ycnoBne  nobpoBosibHOro  npegocTaBfieHMss  obpasuoB. OTKas  HUMKaKUX
npoueccyasbHbiX CaHKUWMA He BNeYéT: Ccyn He BhpaBe npu3HaTb akT
YCTAHOBJIEHHbIM BC/AeACTBME OTKasa Jnua, He SBASILWErocs CTOPOHOW, U
BbIHY>XAEH pa3pellaTb Aes0 Ha UHbIX A0Ka3aTesbCTBax.

I1.2. TIopsAnoK moJIydeHusi OMoMaTepHuaia: HHGOpMHPOBaHHOE
I0OPOBOJIbLHOE COorjIacue

B3aTue KpoBu, cockoba OyKkKanbHOro 3nuTenns wu WUHoro 6Huonormvyeckoro
MaTepuana — MeAuUMHCKOe BMelaTenbCcTBo. CornacHo 4. 1 cT. 20 depnepasibHOro
3akoHa oT 21.11.2011 Ne 323-®3 «O6 ocHOBax OXpaHbl 340pOBbS Ipak4aH B
Poccuinckon depepaumn» HeobxoonMbIM npenBapuTesibHbIM yCJ/i0BMEM
MeOUNUMHCKOro BMellaTeNbCcTBa ABASETCA WHAPOPMUpPOBaHHoe [06poBOJIbLHOE
corslacme rpa)xfaHuvHa; oHo odopmsifeTcs B NMMCbMEHHON (hopMe, MOoANMUCbLIBAaeTCA
rpaxgaHMHOM U MeOUUMHCKUM paboTHUKOM U COOEpPXUTCA B MeAULUHCKOWN
AOOKYyMeHTauun naymeHTa (4. 7 cT. 20).

Yactb 9 «c¢T. 20 Ha3BaHHOro 3akKOHa nepeyuncsifgeT WUCKJKYeHUsa, Korga
BMeLlaTeNbCTBO AonyckaeTcsa 6e3 cornacusa rpakaaHunHa:

1) MO 3KCTPEHHbLIM MOKa3aHWUsAM AN YCTPaHEHUs Yyrpo3bl XKU3HWU, eCsIn COCTosHUE
He MO03BOJIIET BbiPa3nTb BOJIKO; 2) B OTHOLUEHUN L, CTpagaloLlwmx 3abonesaHmsmu,
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npencTasfsfoWMMM  OMacHOCTb  ANA  OKpyXawwux; 3) B OTHOWEHUU nud,
CTpafaWwmnx TAKENbIMU MCUXUYECKUMU PacCTPONCTBaMU; 4) B OTHOLUEHUU NNL,
COoBepWMBLLIMX ObOLWEeCTBEHHO oOMacHble pgesHus (nNpecTynneHus); 5) npm
nposegeHun cynedbHo-MmeouUMHCKOM 3Kcneptusbl UM (unm) cynebHo-
NCUXMaTPUYECKOMU IKCNEepPTU3bI.

PelwleHne B cayyaax, YKa3aHHbiX B N. 1 1 2 4. 9, NPUHUMAETCS KOHCUINYMOM
Bpayen, a Mnpu HEBO3MOXHOCTU ero cobpaTb — HENOCPeACTBEHHO JievalluMm
(neXXypHbIM) Bpa4yoM C BHECEHWEM pelleHUs B MeAULIMHCKYI OOKYMeHTauutlo wu
nocrenywolwmm yBeaoMaeHNeM OO/HKHOCTHbLIX UL, MEeAULIMHCKON opraHun3auum (4.
10 cT. 20).

KakK 3TO COOTHOCMUTCH C rpa>kilaHCKuMM npoueccomM. [TyHKT 5 4. 9 cT. 20 ®3 Ne
323-03 dopManbHO NO3BOJASET NPOBECTU CcynebHOo-MeguUMHCKYIO 3KcnepTunily bes
cornacmsa nmua, 0gHaAKoO NPUMEHUTESIbHO K Fpa>KgaHCKOMY CyA0Mnpou3BOACTBY 3TO
He CO030aéT MexaHuM3Ma npoueccyasbHOro MOHYXAEeHUs K SBKe W chade
bnomaTtepunana. B TTIK P® otcytctByeT aHasnor ct. 202 YK P® (nonyyeHue
obpa3uoB AN CpaBHUTENbHOro wuccnenoBaHns). KOHCTUTYUMOHHYIO pPaMKy
obpa3yT cT. 21, 22, 23 KoHCTUTyuum PP (nn4yHas HENPUKOCHOBEHHOCTD,
HEerNnPUKOCHOBEHHOCTb YaCTHOW XXU3HU U JINYHOW TamnHbl). MosTOMYy:

* eC/IM cecTpa cornacHa — npenaTCcTBUN HET: OHa JAET NNCbMEHHOe
NHopMUpoBaHHOE [0OPOBOJILHOE Corslacne B MEAULMHCKOM (3KCNEPTHOM)
yypexaeHuu, rage npomssoamtca otbop obpasnos, U s3KCNepTM3a NPOBOOUTCS;

* ecqim Obl OHa OTKa3asiacb U He ABNAETCA CTOPOHOM — MOHYAUTb €€ HeNb34;
cyAa pewan 6bl 4eno Ha COBOKYMHOCTU MHbIX A0OKa3aTeNbCTB.

I1.3. [IOCTAaTOYHO JIH COTJIACHSI CeCTPhI, YTOOBI «I0Ka3aTh POJACTBO»

Cornacne — 3TO ycnoBue npoBeneHUs UCCriefoBaHUA, a He [0Ka3aTesIbCTBO
poAcTBa. 3aKJIlDYEeHMe 3KCnepTa OueHMBAEeTCA CyAOM B COBOKYMHOCTU C OpPYyrMMu
nokasatenoctBamm (ct. 67, 71, 79, 86 ITIK P®). lpakTnyeckme orpaHu4eHus,
KOTOpPble HY>XHO Y4NTbIBaTb:

1. TecT «OpaT — cecTpa» BEPOATHOCTHbIW. [IMCKPUMNHMPYIOLWAA CMOCOBHOCTb
nccnenoBaHnsa CUBIMHIOB HUXKeE, YeM uccnenoBaHns napbl «poauTesb —
pebEéHOK»; pe3ysibTaT Bblpa)kaeTCs B BEPOSATHOCTU, @ HE B KAaTEropnyeckom
BbIBOLE.

2. MonHopoaHOE U HEMOJIHOPOAHOEe POACTBO. ECin cecTpa nosnHopoaHas
(obwme oba poanTens), MHOOPMATUBHOCTL BblLLE; €C/IN HernosIHoOpoAHas (0bLnn
OOVH poanuTesib) — HUXKE, U Cy MOXET Ha3HAYUTb AOMNOJIHUTESIbHYIO UK
NOBTOPHYIO akcnepTun3y (cT. 87 MK POD).

3. KTo HacnepopaTenb. Eciin uens — noaTBepanTb POACTBO C YyMepLUNM
poauTeneMm, TeCcT «bpaT — cecTpa» AOKa3biBaeT POACTBO Me@XAY HUMMU, HO He
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POACTBO Ka>XAo0ro U3 HUX C ymepLum. B Taknx cnydasax MHpopMmaTuBHee
ABYHKYJIAPHbIN TeCT (Yepe3 oAAt0/TETIO, MHbIX POACTBEHHMKOB BOCXOAALLEN
JINHUN), nccnepoBaHne coxpaHéEHHOro buomaTepumana ymepLllero (apxXmBHble
obpa3ubl MEAULMHCKNX ydpexxaeHuin) nnbo codeTaHne OHK-3akno4eHns ¢
OOKYMEHTaIbHbIMU U CBUAETENbCKUMU AoKa3aTenbcTBamm (cT. 55 MK PO:
06BbACHEHNSA CTOPOH, MMCbMEHHbIE A0Ka3aTesIbCTBa, MOKa3aHUa ceungeTtenen).

4. Cornacuve cecTpbl He 3aMeHSeT UHbIX NpoueccyasZibHbIX YCJIOBUA —
Hapnexawmm obpa3om ohopMsieHHOro xogaTancTea, onpeneneHus cyna o
Ha3Ha4vYeHun s3kcnepTun3sbl (cT. 79, 80 I'MK P®), BonpocoB akcnepTy, Bbibopa
yypexxaeHus.

I1.4. IlocneacTBUsA OTKa3a U YKIIOHEHU ST

e [Ing cTOpPOHbl — 4. 3 cT. 79 I'MIK P®: cyn BnpaBe npu3HaTb dakT POACTBEHHbIX
OTHOLUEHUNN YCTAaHOBAEHHbIM NM60 ONPOBEPTrHYTHIM.

* PasbAcHeHMA BbiCLIKX CynoB. [MyHKT 13 nocTtaHoBneHuUsA [NneHymMa BepxoBHOro
Cyna PO o1 26.06.2008 Ne 13 «O npumMmeHeHUn HopM [pakgaHCKOro
npoueccyanbHOro kogekca Poccnnckonm ®epepaunm npu pacCMOTPEHUN 1~
paspelleHnn gen B cyae nepBon MHCTAaHUUN» OPUEHTUPYET Cyabl Ha
npuMmeHeHuve 4. 3 cT. 79 MK P® npu yk/IOHEHUN CTOPOHbI OT 3KCNEPTU3bl U Ha
HeobXxoAMMOCTb Pa3bACHEHNA CTOPOHaM NOC/IeACTBUMA TAaKOro YKJIOHEHUS.
MpuMeHUTeNbHO K AesiaM 06 yCTaHOBIEHUM MPONCXOXKAEHUSA AeTeln
COOTBETCTBYIOLWNE pa3bACHEHNS AaHbl B MOCTaHOBMAeHUN [1neHyMa BepxoBHOro
Cyna PO o1 16.05.2017 Ne 16 «O npuMeHeHUN CygaMun 3aKoHO4ATeIbCTBa Npu
paccMOTpPeHUN aen, CBA3aHHbIX C YCTAaHOBJIEHNEM MPOUCXOXXAEHUA aeTen» (o
Ha3Ha4YeHUn cyaebHo-reHeTNYeCKOM 3KCNepTU3bl U NOCNEeACTBUSAX YKIIOHEHNS OT
y4yacTus B HER).

e [1ng nuua, He y4YacTBYIOLLEro B aene, rnpoLeccyalibHblX MocaeacTBUN OTKas3a
He NpefyCMOTPEeHO; BO3MOXXEH JINLb YYET NoBeAeHNA Npu OLeHKe
[O0Ka3aTeNbCTB.

* CypebHbin wtpad (cT. 105 MK P®) 3a 0TKa3 OT y4acCTuUsa B IKCNepTmn3e NpsMo He
npenycMoTpeH — CaHKLUUA HOCUT AOoKa3aTesIbCTBEHHbIV, @ He KapaTesibHbIN
XapakTep.

BsiBog o Pazneny 11

Cornacusa pogHoON cecTpbl JBOCTATOYHO A8 Toro, 4Tobbl AHK-nccneposaHme 6b1s10
MpoBeOeHO: OHO yCTpaHseT eAWHCTBEHHOe peasibHOe npenaTcTBMe —
HEBO3MOXXHOCTb MNPUHYAUTENbLHOrO MnosiydeHnsa 6uomaTepmana B rpa>KgaHCKOM
npouecce. Ho cornacme He nNpegpeLllaeT Ucxon Aena: 3akjlo4yeHne oCTaéTcs O4HUM
N3 OOKa3aTesNbCTB U OLEHUBAETCHA CyAOM B COBOKYNHOCTU (CcT. 67 MK P®), npnyém
TecT «bpaT — cecTpa» BEPOATHOCTEH M He BCerga npsamMo NnoaTBep>XAaeT POACTBO C
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HacnepopaTtenem. Ecnm 6bl cecTpa oTKasasacb U ABASAACb CTOPOHON, Ccyn Mor 6bl
NPUMeHUTb Y. 3 CcT. 79 TTIK P® n npr3HaTbh haKT YCTAaHOBJIEHHbIM (OMPOBEPTHYTbIM)
6e3 akcnepTun3bl; ecnv Bbl OHa He y4YacTBOBasa B AefNle — MOHYXXAEHNE NCKIIIOYEHO,
M geno pewanocb 6bl Ha MHbIX AOKa3aTeNbCTBaX.

Pazgen III. Oco60e U1 MCKOBOE IMPOU3BOJICTBO: KPUTEPHUH
BBIOOpa

II1.1. Oco6o0e nmpou3BoacTBO (ri1aBa 28 I'TTIK P®)

YcTaHoBeHNE (hakKTa poACTBEHHbLIX OTHOLUEHUI NPAMO OTHECEHO K Aenam ocoboro
npousBoacTBa — n. 1 4. 2 c1. 264 [TIK P®; n. 10 ToOM Xe HOpMblI NO3BONSAET
yCTaHaB/MBaTb «Apyrne mMewuwme opmandeckoe 3HadyeHme (akTbl», OT KOTOPbIX
3aBUCUT BO3HWUKHOBEHME, W3MEHEHMEe WM MnpeKkpaweHne AnYHbix  1mnbo
MMYLLEeCTBEeHHbIX NpaB (4. 1 cT. 264 MK P®). MNMpouenypHble yCNOBUSA:

» CybcupmapHocTb cypebHoro nopagka. CornacHo cT. 265 I'MK P® cyn
yCTaHaB/MBaeT PakKT, UMEIOLLNA IOpUANYECKOE 3HAYEHNE, TONILKO Npun
HEBO3MO>XHOCTM MNOJIYYEHNSA 3a9BUTENIEM B MHOM NOPSAAKE HaaNexXalnx
NOKYMEHTOB, YAOCTOBEPAOLLMX 3TOT PakT, MO0 Npn HEBO3MOXKHOCTU
BOCCTaHOBJIEHUA YTPAYeHHbIX JOKYMEHTOB. ECNM CBUAETENbCTBO O POXKAEHUMN,
DOKYyMeHTbl 3AIC COXpaHW/INCb, HaAeXawmm NnyTb — aAMUHUCTPATUBHbIN
(mony4yeHne LOKYMEHTOB, BHECEHME NCMPABIEHNI), @ He Ccy[.

* OTcyTcTBME cnopa o npaBe. CorsiacHo cT. 263 MK PO, ecnu npwu
paccMOTpeHUn gena B nopsagke ocoboro NnponsBoAcTBa BO3HMKAET Cop O Npase,
noaBeAOMCTBEHHbIV CyfAy, Cyf OCTaBaseT 3asABieHne 6e3 paccmoTpeHuns,
pa3bACHASA 3aMHTEepPeCcOBaHHbIM 1ML A@M NMPaBo NPeabABUTb UCK; eCIN Cnop
HernoABeLOMCTBEH Cyay — NPOM3BOACTBO NpeKkpallaeTcs.

* Mpouepypa. TpeboBaHMA K 3aaBNeHUO0 — CT. 267 MK P® (B TOM 4yuncne
yKa3aHue uenm yCTaHOBJ/IeHNS (haKTa 1 OOKa3aTeNbCTB HEBO3MOXKHOCTU
Nosly4eHUsa OOKYMEHTOB); pacCMOTpeHue — cT. 268 MK P®; peweHune cyaa,
KOTOPbIM (DaKT yCTaHaB/IMBAETCS, ABNAETCA OCHOBAHMEM NS pernctpaunn/
oopMJIeHUA NpaB.

* FTocypapcTBeHHas NowsMHa. 3asaBseHuns no gesam ocoboro npomsBoacTsa
obnaratoTca nownuHom no nogn. 8 m. 1 ¢T. 333.19 HK P® (pa3mep — no
ONENCTBYOLWEN pefakLumm, C y4€TOM NOBbILWEHNS CTaBoOK defepasibHbIM 3aKOHOM
o1 08.08.2024 Ne 259-®3); nbrotbl — €T. 333.36 HK PO.

* Pacxopabl. B 0coboM npon3BoacTBe HET «CTOPOHbI, B MOJIb3y KOTOPOW
COCTOS10Cb pPeLleHne», B KJIACCMYECKOM MOHMMaHUN, MO3TOMY pacxonbl Ha



NomoDex — IIpaBo Os XKU3HU

3KCNepTn3y, Kak NpaBusio, ocTaloTcAa Ha 3aaBuTene (cT. 96 MK PD®), a He
rnepeknagbiBatoTcsd no cT. 98 MK PO.

II1.2. AckoBO€ MpOU3BOACTBO

NckoBoe Npon3BOACTBO NPUMEHSETCS, KOr aa:

* eCTb CNOp O npaBe. HacnencTBeHHbIe CMOPbl MeXAY HacegHUKaMu,
OCHapMBaHMEEDOﬂCTBa3aMHTepeCOBaHHbM4ﬂMuOM,TpeﬁOBaHMﬂ()HpM3HaHMM
npasBa cobCTBEHHOCTN B rnopsaakKe HacnenoBaHud, o pa3aesie HacneaCcrtBeHHoro
nMyLlecTBa. B aTux cayyasax Tpe6OBaH|/|e 06 YCTaHOB/1EHUN POACTBEHHDbIX

OTHOLUEHNN POPMYJINPYETCA KaK OCHOBaHME UCKa (Hanpumep, UCK 0 NpU3HaHUK
npasa Ha HacNenCTBO C YKa3zaHMeM Ha poACTBO), @ He KaK caMoCToATe/IbHoe
3aaBneHne B ocobom npomnssoacTee. OcHoBaHMe — CT. 263 MK P®;

pa3bsACHEHNA NO Hac/eACTBEHHbLIM AeJlaM AaHbl B MOCTaHOBAEHUN [neHyMa
BepxoBHoro Cyga P® o1 29.05.2012 Ne 9 «O cynebHo npakTuke no gesnam o
HacnenoBaHMK» (0 NopsaakKe YCTaHOB/EHUS paKTa POACTBEHHbIX OTHOLLUEHUA U O

pa3rpaHnyeHnn ocoboro n NCKOBOIro NoOpPsaKOB).

* YCTaHaBJZIMBAaeTCA OTLLOBCTBO (MaTepUHCTBO) B cyaebHom nopsaake — cT. 49 CK
P®, nckosoe Nnpon3BoACTBO. Ba)KHO He cMelWBaTh: «PaKT NpU3HaHNS
oTuUOBCTBa» (M. 4 4. 2 cT. 264 MK P®) — 5T0 ocoboe Nnpon3BoACTBO, KOrga numuo,
He cocTosBLUee B Bpake C MaTepbio, NMPM3HaBaJso OTLOBCTBO, HO YMEpPJIo N He
ycreno ero opopMunTb; COBCTBEHHO YCTaHOBJIEHME OTLLOBCTBa Npu crope —
NCKoBoOE Npon3BoacTBo (CT. 49 CK PO, cT. 131, 132 MK PO).

* TpebyeTcsa NnpuHyaAuTEeNIbHOE UCNOoJIHeHUe (Bo3s1oXKeHne 0693aHHOCTH,
ocrapvBaHue 3anucu akTa, Npu3HaHWe npasa) — No onpeneneHno NCKoBoe

nponssoacCTBO.

II1.3. Kak onpeaejauTh NOPATOK Ha MPaKTHKeE

Kputepun

Hann4ymne criopa
0 npase

KTo 3asBnseT

Lenb

JOKYMEeHTHhI

Ocoboe npouM3BOACTBO

HeT

OOWVNH 3adaBUTENb

MeHCus, rpa>kaaHCcTBO, MoJsyvyeHne
NbroT, ohopMieHne
HacnenCTBEHHbIX MpaB Npwu
b6eccrnopHoCTH

yTpayeHbl 1nbo ecTb
HeyCTpaHuMble oWNBKN,

UckoBoe npon3BoOaCTBO

eCTb

ncTeu K oTBeTHUKy

3aliMTa ocnapueaemMoro rnpaea,
pa3nen nMyLlecTBa, Npu3HaHue
npaBa cO6CTBEHHOCTU

nobble, BKOYas crnop no
NOKYMeHTaM



Kputepumn

NHK-
aKCnepTm3a

HopMmaTuBHas
6asa
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Ocob6oe npousBoOACTBO

BOCCTaHOBJIEHME HEBO3MOXHO (CT.

265 MK PO)

[0Ka3aTe/IbCTBO HEBO3MOXKHOCTM
YCTaHOBUTb PaKT NHbLIMU
crnocobamm

rn. 28 MK PO

UckoBoe npou3BOACTBO

Jl0Ka3aTeNbCTBO MO CyLecTBy
criopa

rn. 12-16 MK PO, cT. 49 CK PO
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