NomoDex — IIpaBo Os XKU3HU

YnjiaTa rocyTapCTBEHHOH HMOILIHHBI IIPH
IIOBTOPHOM INOJadYe KaCCAIlHOHHOH KaJI0OO0bI

1. KpaTkasi moCTaHOBKa BOIIpOCa

3asaBuTeNb MOAAET KaCCaLMOHHYI0 Xasnoby noBTopHO (Nepsas xanoba, nogaHHas B
npowsioM rony, rocygapCTBeHHOM MOWJIMHOW He onJjladymBanacb) M CnpallmBaeT,
ob6s3aHa M oHa b6bITb onlavyeHa cenyvac. OTBET 3aBUCUT OT TPEX NEpPEMEHHLIX: (a) B
KakOM cyhe 1 Mo KakoMy Buay CynonpousBoACTBa pacCcMaTpuBaeTCcs Aeno
(apbuTpaxkHbin cyn, cyn obuwien pucankuum, Kaccaumsa B BepxosHbin Cyn PO,
Kaccaumsa Ha cynebHbln npukas); (6) 4TO MMEHHO MPOM30LLIO C MepBOn Xanobon —
OHa BO3BpalleHa, ocCcTaBneHa 6e3 ABMXeHudA, ImMbOo NO Hel YyXKe BblHECEHO
nmnocTaHoBMIEHUE; (B) eCTb 1N Yy 3aABUTENA sibroTa, ocBoboxxaeHue, mbo 0CHOBaHUA
AN OTCPOYKM (pacCpoykM) M yMeHbLUeHUs nowanHbl. Huxe pa3obpaHbl Bce
CyLleCTBEHHbIE BEPCUUN, MOCKOJIbKY 13 BOMPOCA HN O4HA N3 HUX HE NCKJIIOYEHa.

2. Ba3oBoe npaBuIO: MOIIMHA IIPH KaCCalluH
YIUIQaYHBAETCs BCerjga, KpoMe IpPsiM0 YCTaHOBJIEHHbBIX
U3bSIATHU

2.1. IIpaBoBasi NpuUpoOIa IMIaTexkKa

FocypnapcTBeHHas nowsimHa — 3To cbop, B3MMaeMbi C ML IpYM MX obpalieHum B
rocyfapCTBEHHble OpraHbl 3a COBEpPLUEHUEM B OTHOLUEHUU STUX UL HOPUANYECKN
3Ha4YUMbIX aenctemn (N. 1 ¢T. 333.16 HK P®). NnatenbwmkamMmm NnpusHaTCa nmua,
obpawiarowmecs 3a coseplieHmeMm Takoro gencteus (cT. 333.17 HK P®). OTciona
KNto4eBOoM BbIBOA: 06083aHHOCTb YynJaTbl MOWJMHbI BO3HMKAET MNPU Ka>kaoM
obpaweHumn («npu nogayvye KacCaLMOHHOM >Kanobbl»), a He OAMH pa3 Ha BecCb
nepunon o6>xanoBaHusA. Mo3ToOMy NOBTOpPHas MNofdaya KacCauWMOHHOW >Xanobbl —
camMocTosaTenbHoe obpauleHne 1 CaMOoCTOATENbHbLIN 00bEeKT o06n0XXeHudA, ecnu
MoLJIMHA MO HEMY paHee He ynJja4veHa N He 3a4TeHa (cT. 333.18 HK P® — nopagok
N CPOKW ynaaTbl A0 Nofaydun »anobbl).

®opmynnpoBka «xasioba, He onsiadyeHHas rocyfapCTBEHHOW MOLWINHOW» MPAMO
Ha3BaHa B 3aKOHe KaK AedeKT, BAeKyLWNn ocTaBseHne xanobol 6e3 asmxeHuns (.
1 cT. 341 TTNK P®; cT. 280 AlNK P® — yepe3 oTCblIKY K TpeboBaHuam cT. 277 AMNK
P®, roe B 4mcne npusioXXeHUn — AOKYMeHT 00 yniaTe NoLInHbI).
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2.2. OcB0OOOXKIEeHHE OT MONIIHHBI 110 3aKOHY

OcBoboxxaeHuss yctaHoBneHbl rn. 25.3 HK PO (ct. 333.35, 333.36) U HoOCAT
3aKpbITbIN XapakTep. O KaCcCaunoHHOro 06)xKasoBaHNA NPaKTUYECKN 3HAYUMBbI:

*nn.7n.1ct.333.20 HK P® — npun nogaye KacCauMoOHHOMN »Kasobbl
COyYaCTHUKaMN N TPeTbUMUN NnLaMu, BbICTYNaoLWMMKN B NpoLLecce Ha TOoN xe
CTOPOHE, 4YTO N NNLO, NodasLlee xanoby, rocyfapCTBeHHas NMownHa He
ynnauyumBaeTca (HopMa OenCcTByeT NPUMEHNTENIbHO K feslaM, pacCMaTpUBaeMbIM
cynamu obuien pucankunm n B agMMHNCTPATUBHOM Cy40ONPON3BOACTBE; B
apbuTtpa>KHOM nMpoLuecce aHaNoOrnM4Hom NbroTbl ra. 25.3 HK PO He copep>xuT);

* ¢T. 333.36 HK P® — ocBoboXAeHME UCTLUOB NO psaay KaTeropumn oen
(B3bICKaHMe aNMMEeHTOB, BO3MeLleHne Bpeaa, NPUYNHEHHOIO NOBPEXAEHNEM
30pPOBbS, TPyAOBbIE Cnopbl U Ap. — N. 1), nueanungos | n ll rpynn n
obLecTBEeHHbIX OpraHnu3aunin MHBaaMAoB (MN. 2), NCTLOB MO NCKaM O 3aluTe
npas notpebutenen (N. 3). OcBoboXxAeHME NPMBA3AHO K CTaTyCy AMua U
KaTeropum aena u, rno CJ0XKMBLUEMYCH TOJIKOBAHMIO, COXPAHAETCA Npu nogaye
3TUM NNLOM aneIaLNOHHON N KaCcCauMOHHOM Xanob; Ans npoueccyanbHoro
OMNroHeHTa (0TBETYMKA), HE UMEIOLLEro TakKou JibFOThbl, OHO He AeNCTBYeT.

2.3. Pa3mep NOIJIMHBI: TAa0/IMIIA IO BUJAaM CyJOIIPOU3BOACTBA

Pa3mepbl ycTaHoBeHbl M. 1 cT. 333.19 HK PO (BepxoBHbin Cyn PO, cyabl obuien
IOPUCOAVNKLUNN, MUPOBble cyabu) v n. 1 cT. 333.21 HK P® (BepxoBHbin Cyn PO,
apbuTpaxKHblie cyabl) — B pepakuum depepanbHoro 3akoHa ot 08.08.2024 Ne
259-®d3, cyuleCTBEHHO MOBbICUBLUEro Tapudbl (M3MeHeHUs BCTynuam B cuiy 9
ceHTaAbpsa 2024 rona).

®dus.
Bupg, >xanoObl OpraHusauus
nvuo
KaccaunoHHasn »xanoba B KacCauMOHHbIN cyh obuien 5000 20 000 £
topuncankumm (nn. 20 n. 1 ¢t. 333.19 HK PO) P
KaccaunoHHasa (Hag3opHas) xxasnoba B BepxoBHbin Cya PO, 7 000

»anoba Ha onpeneneHue cyabn BC PO 06 oTkase B 25000 %R

nepegaye (nn. 21 n. 1 cT. 333.19 HK PD)
KaccaunoHHas »xanoba Ha cynebHbln npukas, 3000
anennsauMoHHas 1 YacTHas »kasnoba (nn. 19 n. 1 ct. 333.19 15 000 £

HK PO)

KaccaunoHHasn »xanoba B apbutparkHbili cyg okpyra (nn. 20 20 000
n.1lct. 333.21 HK PO) P

50 000 £
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dus.

Bup >xanoOGsbi OpraHu3sauums
nuuo

KaccauunoHHasa (Hag3opHas) xkanoba B BepxosHbin Cyn PO 30 000

rno npasunam AlNK PO, xanoba Ha onpeneneHne cyabun BC 80 000 ®
P® 06 oTkase B nepenaye (nn. 21 n. 1 cT. 333.21 HK PO)

AnennsunoHHas xkanoba B apbuTparKHbIN Cya, 10 000
KaccaunoHHas xanoba Ha cynebHbin npukas (nn. 19 n. 1 cT. o 30 000 £
333.21 HK P®)

Pasmep onpepensetcs Ha AeHb nomaydvm (HanpaBneHus) >XKanodbbl, TO eCcTb Mo
pefnakuum, AencTByloWen Ha 3Ty AaTy. [pakTU4YeCcKUn BbIBOA A1 3adABUTENNA: eCun
nepsas »anoba nogasanacb 0o 9 ceHTabpsa 2024 rona, NpyM NOBTOPHOM nofadye B
2025-2026 rogax npMMeHSIOTCA y)Xe HOBble, MOBbILLIEeHHbIe Tapudbl.

OTaoenbHO: MHAMBUAYaNbHLIM NPeAnpUHMMaTesb BbICTYNaeT Kak u3nyeckoe nmuo
(cT. 23 TK P®), nosaToMy npun Kaccauum B apbuTpakHbin Cyn OSS HEero OencTByeT
Tapud «ana pusndeckux amu» (20 000 L), a He «aNA opraHMU3aunn».

3. Bepcusi nepBasi (HaunOo/Iee BEpPoOsiTHAsI): MepBasi kKaj1o0a
ObI/Ta BO3BpaIlleHa, B TOM YHCJ/Ie H3-3a HeyIlIaThI
MOIIUHBI

3.1. YTOo IpOHU30ILIO C IEePBOH XKaT000H

Ecnm xanoba He 6bina onnadeHa, Cyl KacCauUMOHHOW MHCTaHUUW NPU MPUHATUN
»anobbl K NpousBoACcTBY 00si3aH BblHECTU onpepeneHve ob ocTtasBneHun eé bes
OBVXKEHUS N yKa3aTb CPOK AN yCTpaHeHna HedocTaTkoB (N. 1 cT. 341 MK P®; n.
1, 2 cT. 280 AlK P®). ECchm HeoocTaToK He yCcTpaHéH, xasnoba Bo3BpalwiaeTca (n. 5
cT. 280, cT. 281 AINK P®; cT. 379.1, 379.2 ITIK P®). OnpeneneHne o6 octaBneHuun
be3s paBMXKeHUs M O BO3BpaweHUM MoxeT OblTb 06>kanoBaHO B TOT Xe
KaCCaLMOHHbIN Cy B MeCAYHbIN CPoK (CT. 379.2 TMK P®; cT. 291 AlNK PD).

Ecnn xanoba 6bina ocTtaBneHa 6e3 OBMXXEHUS He M3-3@ MOLWWJIMHbI, @ N0 UHbLIM
npuYMHaM, v ynnaaTa MownHbl Booblle He BxOAWAa B YMCIO YKa3aHHbIX CyAoM
HeLOCTaTKOB, 3TO He O3Ha4YaeT, YTO MOoWJIMHA He AOoJKHa ObiTb ynsadveHa: cya
BMpaBe yKa3aTb Ha 3TOT HeOOCTAaTOK W Mmo3aHee, mMpu MOBTOPHOM PaCCMOTPEHUN
BOMPOCa O MPUHATUM XKaso0bl.
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3.2. O0513aHHOCTH YIIJIATUTH 3aHOBO
[a, nnaTuTb Hy>KHO. PaHee noLnHa He BHOCUNACh, Clef0BaTesbHO:

* BO3BpallaTb HeYero — MexaHmsMm Bo3Bpata no nn. 2 n. 1 ct. 333.40 HK PO
(BO3BpaT Npu BO3BpaLLeHUN xanobbl NN 0TKase B €€ NpUHATUM) nNpeanonaraeT
Hanyme (pakTnyYeckn ynjiavyeHHoOn CyMMmbl;

* 3a4UTbiBaTb HeYyero — 3a4ét no n. 6 ct. 333.40 HK P® npumeHseTca K
N3NnWHEe ynJja4yeHHOW (B3bICKaHHON) CyMME;

* 06513aHHOCTb BO3HMKAET 3aHOBO Npu HoBOM obpaweHun (n. 1 cT. 333.16, CT.
333.17, cT. 333.18 HK PO®).

CyMmMma — no Tapudy, AENCTBYOLWEMY Ha AaTy MNOBTOPHOM nogayn (cMm. Tabnunuy
pasgena 2.3).

3.3. IIpaKTHYEeCKHH BBIBOJI 110 BEPCHH

MNnaTéx coBepllaeTca A0 Mofaydun »anobbl; K >anobe npunaraetTcsa NOAJIMHHUK
NNAaTEXHOro AOKYyMeHTa NMbo 3NeKTPOHHLIN YeKk (cT. 277, 280 AlMNK P®; cT. 339,
340 TTIK P®). Mpu nofaye 4epes 3/IeKTPOHHblIe cepBucbl («Mom apbutp», TAC
«[paBocygne») npukpennseTca ann NNaTéxXHOro AOKyMeHTa. Ecam nnaTtéx He
byneT npunoxeH, xanoba bynet BHOBb OCcTaBsieHa 6e3 ABMXKXeHUS C NocnenyoLmnm
BO3BpalleHneM npu HeycTpaHeHUn HegocTtaTka (n. 1 cT. 341 MK P®; n. 5 cT. 280,
CT. 281 ATK PO).

4. Bepcusi BTOpasi: mepBasi kKajioda ocTaB/IeHa 0e3
OBHUKEHHSI H HAa MOMEHT IIOBTOPHOH MOJa4YH He
BO3BpallieHa

34ecCb BO3MO)XHO ABa CLeHapus.

CueHapun A — HepoOCTaTKM YyCTpaHeHbl B CPOK. Torga >xanoba cyumTaeTcs
MoAaHHON B A€Hb NMepBOHaYasibHOro noctynneHusa B cyq (n. 4 ct. 280 AMNK PO; n. 2
cT. 341 I'MK P®). 3To 03HavyaeT, 4TO NMpu NMOBTOPHON Nodayvye BTOpana >Kanoba He
TpebyeTca BOBCe, a eC/iM OHa BCE Xe NnofaHa — peyb UAET 0 HOBOM obpalleHunn,
3a KOTOpOEe CHOBa B3MMaeTCs MoLwJInHa.

CueHapuu B — CpOK Ha yCTpaHeHMe HeJoCTaTKOB NponyLeH 1Mbo He UCTEK,
HO >Xanoba nomaétTca 3aHOBO «Ha BCAKMM cany4daum». [loBTOpHas nonava
KBanmMpuumpyeTcs Kak camocTosaTesNbHoe obpalleHune, ornsayvmBaeTcd 3aHOBO, a
onpeneneHne cyna o6 ocTtaBneHunm 6e3 ABMXKEHUS MPU OTOM He OTMEHSeTCH.
Llenecoobpa3Hee xopmaTancTBOBaTb O MPOAJIEHUN Ha3HA4YeHHOro cpoka (ct. 111
MK P®; cT. 118 AMNK P®), 4yeM nogaBaTb BTOPYIO XKaloby C HOBbIM MJIaTEXOM.
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MpakTuyeckum BbIBOA: e€C/n nepBas xanoba eweé «KmBa» (HAXOANTCA B CTagumn
yCTPaHEeHUA HepoCTaTKOB), MAAaTUTb OBaXKObl HE HY)XHO — HY>XHO AonaaTuTb/
ynaaTuUTb OAWUH pa3 B CHET TOM e Xanobbl N YyNOXXNTbCA B Ha3HAYEHHbIA CyO0M
CPOK.

5. Bepcusi TpeThsi: mepBasi kajyioda ObI)Ia IPUHATA K
IIPOU3BO/ICTBY U PAaCCMOTPEHA IO CYyIIEeCTBY

Echm cyn npuHan xanoby 6e3 pokymeHTa 06 ymnaTe MOWAWMHLI U BbIHEC
MoCTaHOBJIEHNE, MPOLEeCCYasibHbIA pe3ynbTaT y)Xe A0CTUrHyT. OaHaKko:

* HeynaaTa NOLINHLI HE CO3AaET «npaBa Ha becnnaTHoe o6>XKasnoBaHME» N He
MepeHoCUTCH Ha CeayoLy MHCTaHUNIO;

°* NOBTOPHOEe obpalieHMe B TOT XKe KaCCaLMOHHbIA cya C XXanobon Ha ToT
XXe cyaeOHbIA aKT No TeM )Xe OCHOBAaHUAIM 3aKOHOM He NpeayCMOTPEHOo —
nocne BbIHECEHMSA NOCTAHOBIEHUSA AOCTYMHbI M1Wb 06>XXKasloBaHME B
BbILLECTOALLYIO MHCTaHUMo (Kaccaumna B CynebHyto konnerunto BepxosHoro Cyaa
P® — cT1.390.2 n cnea. MK PP, cT. 291.1 n cnepn. AMNK P®) nnbo nepecmoTp no
HOBbIM 1 BHOBb OTKPbIBLUMMCS obcTosATensCcTBaMm (rn. 42 MK PO, ra. 37 AMNK
POD);

* Npwn obpalleHnn B BepxoBHbin Cya PO nownvHa ynaadymMBaeTCcs No «BEPXHEMY»
Tapudy (7 000/25 000 L — nn. 21 n. 1 cT. 333.19 HK P®; 30 000/80 000 £ — nn.
21 n.1cT.333.21 HK PO).

MpakTuyeckum BbLIBOA: B 3TON BepCcUM BOMPOC «MNNAaTUTb M 3aHOBO»
TpaHchopMUpyeTCs B «MNJaTUTb JIN 3a CAenylowyl WHCTaHUUi» — ga, U no
NOBbILLEHHOMY Tapudy; BO3BpaT paHee He YyMnjayeHHOW MNOLWJ/IMHbI HEBO3MOXKEH,
MOCKOJIbKY OHa He ynJaynBanach.

6. JIbroThbl, OTCPOYKA, PAaCCPOYKa M YMEHbIIIEHUE
HNOILUIMHBI: KaK He IIaTHUTh IMOJIHOCTHIO U/IM YaCTHUYIHO

6.1. OcHOBaHUA

* YMeHbLUEeHMe pa3Mepa NOLUJIMHbI, OTCPOYKA UJIM pacCcpoyka — Mo MOTUBY
NMYLLLECTBEHHOIO MOJIOXKEHNS CTOPOHbI: CT. 90 MK PO (ansa cynos obuien
topucamkumm), n. 2 ct. 333.22 HK PO, cT. 102 AlNK P® BO B3anMOCBSA3M CO CT.
333.41 HK P® (ans apbuTpa>kHbIX CyA0B, OTCPOYKa/paccpoyvka — B npenenax
cpokano n. 1 ct. 64 HK PO, npouLeHTbl HA CYMMY HEe Ha4YucnaiTca — n. 2 CT.
333.41 HK PO).
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* OcBobOXXAaeHue oT ynaaTbl — MO UMYLLECTBEHHOMY MOJIOXKEHMNIO FPaXkKAaHUHa:
CT. 89 MK P®; onsa apbutpa>KHOro npouecca NbroTel NPeaoCTaBASAOTCA B
CNyYasax v nopsanke, yCTaHOBJIEHHbIX 3aKOHOOATeNbCTBOM O Haslorax u cbopax
(cT. 105 AMNK PO).

* JIbroTbl NO KaTeropuvsam nuuy m gen — cT. 333.35, 333.36 HKP®, nn. 7 n. 1 cT.
333.20 HK P® (cm. pa3gen 2.2).

6.2. [IOKyMeHTHI, HIOATBEPXKJalolIde UMYIIIEeCTBEHHOE II0JI0KeHHue

HK P® v npoueccyanbHble KOOEKCbl MepeyHs He copep)xaT, OH BbipaboTaH
npakTukon. OBbIYHO NpUKIaAbIBAOTCA: CpaBku o goxopax (2-HOA®J1, cnpaBka o
BbIMJlaTax), CNpaBka U3 LEHTpPa 3aHATOCTU O npu3HaHum 6e3paboTHbIM, CripaBKa
opraHa couvanbHOM 3aliuTbl, LOKYMEHTbl O COCTaBe CeMbU W WXKAUBEHLAX,
cBMnaeTenbCTBa O MpaBe W BbIMUCKM MO CYeTaM, OOKYMEHTbl O KpPeAWUTHbIX W
KOMMYHa/lbHbIX 06f3aTenbCTBax, CrpaBkn 06 WHBANUMOHOCTU, MeOULIMHCKUE
[OKYMEHTbl 0 LOPOrocTosieM se4yeHun. XogaTtancrteo nofaéTcsa OAHOBPEMEHHO C
»anobon; camo no cebe npunoxeHme xopaTtancTBa 6e3 noaTBepKAAOLLNX
[OKYMEHTOB Cybl, KaK NpaBuo, pacLeHNBaloT Kak HeyCTpaHeHne HeJoCcTaTKa.

6.3. KoHKypHpYyIOIIHe MOAX0abl CyIeOHOH MPAKTHKH

Mopoxon 1 (AOMMHMpYIOWLMKA): Cyabl YOOBJETBOPAKT XodaTaWcCTBa Mpw
npencTaB/iEHUM MOJIHOFO U OOKYMEHTaJsIbHO MOATBEPXKAEHHOrO «MNakeTa» U npu
yCNIOBUKW, 4YTO 3asiBUTENb He BeAéT aKTUBHOM  NpeanpuHMMaTEesbCKOM
LessTeNIbHOCTM N OTCYTCTBME CPenCTB He Bbi3BaHO ero cobCcTBEeHHbIM MoBeAEHUEM.
OTka3 B YAOBJIETBOPEHUM XOoAaTaWCTBa HE JMWAET MpaBa Ha MOBTOpPHOe
obpalleHne C yny4lleHHbIM AoKa3aTeNbCTBEHHbIM MaTepMaIoM.

Mopxop 2 (BCcTpevyaeTcs y OTAENbHbIX CYAOB): (hopMasibHbIN OTKA3 CO CCbIJIKOMN
Ha TO, 4To caMo no cebe TaKEnoe MaTepmasbHOE NOJIOXKEHME HE NOATBEPXKAEHO, a
CHM)XEeHMEe TMOLWJINHbI He [OO0/DKHO MNpuBOAMTbL K ocBoboXOeHuto oT 6bpemeHwn
cynebHbix pacxomoB. B Takux cnydasx 3awmMTa  — 4acTHas »kasnoba Ha
onpeneneHme KaccaumoHHoro cyna o6 octaBneHunm xanobbl 6e3 aBuxeHusa (CT.
379.2 TTIK PO; cT. 291 AlK P®) c npnnoXxeHnem OMoJHUTENbHbIX OKYMEHTOB.

6.4. TIpakKTHYeCKHH BBIBO]I

Ecnn 3aaBuTtenb OTHOCUTCA K NbroTHOM KaTteropuwm (notpebutenb, uHBanung |/l
rpynnbl, COy4YaCTHUK/TpeTbe JINLO Ha TOW >Xe CTOPOHe U T. N.) — MNOoWJIMHa He
yrnjia4ynBaeTcss CO CCbIJIKOW Ha COOTBETCTBYIOLLYIO HOPMY; B TeKCTe >Kasobbl
nenaetcsa orosBopka o6 ocsoboxaeHun. ECam nbroTbl HET, HO HET N CpencTs —
nogaétcsa XxodaTamcTBOo 06 OTCpo4YKe/pacCpoyKe/yMEHbLIEHUN C MPUIOXKEHNEM
noATBepP)XXAAWNX AOKYMEHTOB. B oCcTaslbHbIX CyYasax NOWJIMHA yriadynBaeTCs.
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7. Bo3BpaT H 3a4éT paHee YIIaY€eHHOH rOCIHOIUTHHBI ([IJIsI
IOJTHOTHI KQPTHUHbI)

MOCKONIbKY B OMMUCAHHOW CUTyauun MOWNHA He MaaTuaacb, 3T MEXaHN3Mbl K HEn
HEMPUMEHMMbI, HO BaXXHbl, €C/qIN 3aABUTENb OMJATUT MOBTOPHYI Xasnoby, a eé
CHoBa BepHyT, nnbo ecnn nepsas »xasnoba BCE-Taku Obina onnaveHa (Hanpumep,
onaaTwui Coy4acCTHUK).

* Bo3Bpart. ownmHa BO3BpaLLAETCH, B HaCTHOCTW, NPWY BO3BpaLLEHUN XKanobbl
nnn oTkase B e€ npuHATUM (nn. 2 n. 1 cT. 333.40 HK P®). 3aaBaeHne NnogaeTcs B
HaJIOrOBbIN OpPraH Mo MecTy HaXxoXXAeHns cyna, pacCMaTpuUBaBLUEro Aeno; K
HeMy npunaratrTcsa onpegesneHne cyna (nmbo cnpaska cyna) ob
obcTosaTeNnbCTBaX, ABNALWMNXCA OCHOBAaHNEM O11 BO3BpaTa, N NOAJIMHHbIE
NNaTEXHbIEe JOKYMEHTbI; COOK — TPMU roga co aHa ynaathbl (n. 3 cT. 333.40 HK
P®). C y4éTOM (pYHKLNOHNPOBAHNSA €4NHOI0 HasIoroBOro CYéTa Bo3BpaT
OCYLLEeCTBAAETCA Yepes3 pacrnops>KeHune rnoaoXuTenbHbiM canbno (cT. 78, 79 HK
POD).

* 3a4éT. Ecan nownnHa He BO3BpalLEeHa, €€ CyMMa 3aCYuMTbiBAaeTCA B CHET
ynsaTtbl NOLWJIMHbI NPU NOBTOPHOM OOpaLLeHum rnpm ycaoBumn, 4To
TPEXJIETHUIN CPOK CO AHSA yrnaaTbl HE UCTEK (NN. 2 n. 1, n. 6 cT. 333.40 HK PO).
3TO NpaBuO — KJOYEBOE A1 CUTyaunm «xanoba Bo3BpalleHa, nowanHa
ynJlayeHa»: naaTuUTb 3aHOBO HE HY)KHO, OCTAaTO4YHO 3asABJIeHUS O 3a4éTe C
NPUIOXKEHMEM NATEXHOI0 JOKYMEHTa U onpeaeneHns o Bo3spalleHnn. Bonpoc
0 3a4€Te MPUMEHNTESIbHO K BO3BPaTYy UHbIX 0bpaLleHuin (B TOM 4Yucsie »aob)
pa3bAcHANCA B nocTaHoBieHun MNneHyma BAC PO ot 11.07.2014 Ne 46 «O
NPUMEeHeHUN 3aKoHo4aTeIbCTBaA O rOCYAAaPCTBEHHOM MNOLUJINHE NPU
paccMoTpeHun gen B apbuTparkHbIX Cyfax», COXpaHSALWeM CUy B HacTun, He
npoTuBOpeYallen gencTeywowen pegakumm ra. 25.3 HK PO, a NnpyMMeHnUTEsNIbHO K
cynebHbliM pacxogam — B rnoctaHoBneHun MNMneHyma BepxosHoro Cyna P® oT
21.01.2016 Ne 1.

Ba>kHbIM HIOQHC NPaKTUKU: B CyaebHON npakTuke BCTpeyaeTcsa u bonee yskoe
TonkoBaHme nn. 2 n. 1 ct. 333.40 HK P® (6bykBanbHO B HOpPME rOBOPUTCHA O
«MOBTOPHOM MpeabsABNEHUN WUCKa»), MNO3TOMY OTAesibHble CyAbl W HaJlorosble
opraHbl TpebyloT MMEHHO BO3BpaTa, a He 3a4éTa. [o3mMuma 3alunTbl: TONIKOBaHUE
HOPMbl pacWMPUTESIbHO pPacrnpocTpaHAeTCa Ha WHble obpaweHus (BKa4as
»anobbl), NOCKONbKY MHOe NpuBOAMIO Obl K HeoBOCHOBaHHOMY B3uMMaHuUio cbopa
ABaXKAbl 32 OQHO N TO XXe HeCcoCTosABLUeecCs opuanyeckn sHadymmoe geuncteume. Mpn
OTKa3e B 3a4éTe cnepyet TpeboBaTb BO3BpaTa — OCHOBAHMA 4S9 3TOro
6e3yCcnoBHbI M NPAMO 3akpenaeHbl B Nn. 2 N. 1 ¢T. 333.40 HK PO.
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8. CpoK Ha KacCalluOHHOE 00Ka/IOBaHHE IPH MOBTOPHOH
noga4de

OToenbHbI PUCK, CONYTCTBYKOLWMIA MOBTOPHOW Modade: CPOK Ha KacCauuoHHoe
ob)xasioBaHNEe — TPU MecAUa CO AHS BCTYMJEHUSA B 3aKOHHYIO Cuiy ob6)Kanyemoro
NnocTaHoOBJIEHUS B cyfax obuwen opucankumm (4. 2 cT. 376 INMK PP) n pBa Mmecsaua
B apbuTpakHOM npouecce (4. 1 cT. 276 AMNK P®). Bo3spawieHne xanobbl TeveHue
3TOro cpoka no obuwemy npaBusly He MpuocTaHaBMBaeT. ECaM CpoOK NponyLueH,
BMecCTe C asiobon nofaétca xonaTanCcTBo O €ro BOCCTAHOBNIEHNM C 0O0CHOBAHMEM
YBaXXUTENbHbIX MPUYUH U NPUNOXKEHMEM NMOATBEPXKOAOLWMNX AOKYMEHTOB (CT. 376,
112 TTIK P®; cT. 276, 117 AMNK P®). BboiHeceHue onpenesieHns O BO3BPALLEHUUN
Xasnobbl B CBA3M C HeynJaTOW MOWJIMHbLI, @ TakXe AJIMTEeSIbHOCTb MNepenucku ¢
CYAOM B MpPaKTUKE OTHOCATCA K 4Yucay o6CTosATenbCTB, KOTOpble MOryT 6biThb
MPU3HaHbl YBaXXUTeJIbHbIMU NPUYNHAMMN.

9. UTOoroBbi€ BBIBOILI II0 BOIIPOCY

1. O6wee NpaBuMNO: rocyapCTBEHHasA NOW/INHA NPU Nodaye KacCauMoHHOM
»anobbl ynnadmaeTcs (n. 1 ¢cT. 333.16, cT. 333.17, 333.18 HK P®), eé pa3mep
3aBUCUT OT BUAa Cyaonpon3BoACTBa U cTaTyca 3asButensa (n. 1 cT. 333.19, n. 1
CT. 333.21 HK P® B pepakunm ®epgepasibHOro 3akoHa ot 08.08.2024 Ne 259-03).

2. B cutyauum 3asBuTtens: nepsas xanoba He onsavymeanacb, NO3TOMY
BO3BpallaTb WIN 3a4UTbiBaTb HEYEro — Npm NOBTOPHOW noga4vye NOLWINHY HY>XKHO
ynJaTUTb 3aHOBO Mo Tapudy, AeNCTBYOLWEMY Ha AaTy HoBon noga4yum (5 000/20
000 £ — KaccaunoHHbIN cyn obwen pucamnkumm; 20 000/50 000 £ —
apbuTtpaxHbin cyn okpyra; 7 000/25 000 £ n 30 000/80 000 # — kaccaumsa B
BepxoBHbI Cyn PO).

3. Ecnv nepBas Xanoba octaBsieHa 6e3 ABU)XEHUSA U CPOK HEe UCTEK —
NNATUTb ABaXKAbl HE HYXKHO: cnefyeT yrnaaTUTb MOWMHY OAUH Pa3 Mo 3TOW Xe
»anobe n ynoXXmnTbCs B HA3HAYEHHbIN Cy40M CPOK (Npn HeobXxoaAMMoCTn —
xogaTancTeoBaTb 0 NnpoasaeHun: cT. 111 MK PO, cT. 118 AMNK PD).

4. Ecnv nepBas Xanoba Oblsia NpuHATa U paccMOTpeHa — NoBTOpHas
Kaccaumsa B TOT Xe Cy[ He NpedyCMOTPEHa; Aaj/ibHENLWME Warn — BbllecTosAwas
Kaccaumsa nam nepecMoTp no HOBbIM U BHOBb OTKPbLIBLUMMCSA 0B6CTOATENbCTBAM, C
yNJaTOW MOLWJINHBLI MO «BEPXHEMY» Tapudy.

5. Ecnun 3aABUTEJIb OTHOCUTCSA K JIbFOTHOM KaTeropmm inbo obocHyeT TAKENoe
NMYyLLECTBEHHOE NOJIOXKEHME — MOLWIMHA He ynadmBaeTcs, yMeHblaeTcs nmbo
npenocTaBasgeTcsa OTCpoYKa (paccpoyka) Ha ocHoBaHun cT. 89, 90 MK PO, cT.
102, 105 AMNK P®, n. 2 cT. 333.22, cT. 333.41 HK PO, cT. 333.35, 333.36 HK PO,
nn. 7 n.1ct.333.20 HK PO.
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. Heynnata (unm HeycTpaHeHue 3TOro HepocCcTaTKa) BJIe4YET OCTaB/ieHue

»anobbl 6e3 aBMXeHusa 1 nocneaytouiee sosppawieHme (n. 1 ct. 341 MK PO; n.
1, 2,5 cT. 280, cT. 281 AlNK P®), npu 3ToM onpepeneHnsa ob octasneHun 6e3
ABVXEHMS 1N 0 BO3BpaLLeHnn 06>KanyTcs B TOT XKe KaCCaLWOHHbIN Cy A B
MeCAYHbIN CPOK (CT. 379.2 MK PO; cT. 291 AlK PO).

. PUCK, KOTOpbIA HeNb3a ynyckKaTb: Npy NOBTOPHONM Nnojaye rnocie Bo3BpaTa

»anobbl Cpok 06>KanoBaHUA, Kak NPaBuIo, yxe Te4E€T Uan UCTEK — Heobxoanmo
X0[4aTanCTBO O BOCCTaHOBNAEHUN cpoKa (CcT. 376, 112 MK P®; cT. 276, 117 AMNK
P®), nHave xxanoba byneTt Bo3BpaLleHa HE3AaBMCUMO OT HaIMYMA NAATEXKHOIO
[OKYMEeHTa.

10. CIIHCOK MCII0Ib30BaHHBIX HOPMAaTHBHBIX H CyI€e0OHBIX

HCTOYHHKOB

HOpMaTVIBHbIe npaBoOBbl€ aKThbl:

1.

7.

Hanorosbl kogekc P® (4yacTb BTOpas): cT. 78, 79, 333.16, 333.17, 333.18,
333.19 (n. 1, nn. 19-21), 333.20 (n. 1, nn. 7, 8, 9), 333.21 (n. 1, nn. 19-21),
333.22 (n. 2), 333.35, 333.36, 333.40 (0. 1 nn. 2, n. 3, n. 6), 333.41.

. Fpa>xgaHCcKnMin npoueccyasnbHbi Kogekc PO: cT. 89, 90, 111, 112, 339, 340, 341,

342, 376, 378, 379.1, 379.2, 390.2 v cnepn.; rn. 42.

. ApbuTparkHbIn npoueccyanbHbi Kogekc P®: cT. 102, 105, 117, 118, 275, 276,

277, 280, 281, 291, 291.1 v cnegq.; rn. 37.

. FpakgaHCcKn Kogekc P®: ¢T. 23 (CTaTyC MHAMBUAYAJNILHOIO NpegnpuHnMaTens).
. PepepanbHbln 3akoH 0T 08.08.2024 Ne 259-03 (M3MeHeHne pa3mMepoB

rocyapCTBEHHOW MOLWJINHBI, BCTYNuUA0 B cuiy 09.09.2024).

. ®epepasibHbI 3aKOH OT 14.07.2022 Ne 263-®3 (eANHbIA HA/IOrOBbIN CHET;

NOPSLOK BO3BpaTa M1 3a4€Ta njaTexen).
depepasbHbin 3aKoH 0T 28.11.2018 Ne 451-®3 (BBegeHue cT. 379.2 MK POD).

AKTbl cynebHOro ToJIkKoBaHuA:

1.

NMocTtaHoBneHune MNMneHyma BepxoBHoro Cyna P® ot 22.06.2021 Ne 17 «O
npuMeHeHun cygamu HopM rnasbl 41 MK P®, perynmpytoLwmx npon3soacTBO B
CyAe KaCCauMOHHON NHCTaHUMN» (MOpAaaoK nofadn KacCauMoOHHOW Xanobsl,
oCTaBJieHne eé 6e3 ABUKEHNS, Pa3yMHOCTb Ha3Ha4YaeMoro Cpoka).

. MocTaHoBneHune MNMneHyma BepxosHoro Cyana P® o1 30.06.2020 Ne 13 «O

npumMmeHeHUn ApbuTpa>kHOro npoueccyanbHoOro Kkogekca Poccunckon denepaunmn
Npwn paccMoTpeHUn aen B apbutpakHOM cye KaCCauMOHHOW MHCTaHLNK>».
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3. NMocTaHoBneHune MNMneHyma BepxosHoro Cyaga P® o1 21.01.2016 Ne 1 «O
HEKOTOPbIX BONPOCax MPMMEeHEHNS 3aKOHO4aTesIbCTBA O BO3MELLEHUN
n3nepxek, CBA3aHHbIX C paCCMOTpPeHneM aena».

4. NoctaHossieHne MNMneHyma BAC PO o1 11.07.2014 Ne 46 «O npumMmeHeHUNn
3aKOHOZATeNbCTBa O FOCYy4apCTBEHHOW NOLWJIMHE NP pacCMOTPEeHUN Aen B
apbuTpa)KHbIX cygax» (B 4acTu, He NpoTMBOpeYalLlen OeNCTBYOLWEN pefakunm
rn. 25.3 HK PO®).
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