NomoDex — IIpaBo Os XKU3HU

1. IlocTaHOBKa BOIIpoOcCa

dopMynMpoBKa  «NpefoCTaBUTb  OTCPOYKY MO yrnsiaTe  roCrowvHbl A0
PacCMOTPEHNSA HACTOSALLEro 3asBJIeHUS MO CyWeCcTBY» O3Ha4aeT, YTO 3afABMTEsO
paspeLlleHo He MNaTUTb roCyfapCTBEHHYIO MOWJAVMHY Ha CTaAum Nnogadvn 3asaBfeHuns,
a nepeHectn eé ynnaTty Ha 6Gonee NO3AHUA MOMEHT — MOMEHT, CBSA3aHHbIN C
OKOH4YaHueM cynebHoro pasbupartenscTea No CyLLECTBY.

Mpn 3TOM HY>XHO Cpa3y pa3rpaHNYnTb ABa MOHATUS:

* OTCPOYKA — 3TO NEPEHOC CPOKa ynaaTbl C e AMHOBPEMEHHOM YNJaTon BCen
CYMMbl;

* paccpoy4ka — 3TO yrnJiaTa CyMMbl MO YaCTAM B COOTBETCTBUN C YTBEPKOEHHBIM
rpauKom.

TepMUH «NpuroBop» 34eCb, CKopee Bcero, yrnoTpebnéH HeTOoYHO: MPUroBop
BbIHOCMTCS MO YroJsIOBHOMY pfesfly, a rocyfapCTBEHHAs MOWJIMHA B YroJIOBHOM
Cy[nOMNMpon3BOACTBE He B3MMaeTcs. Ecan peyb MAET 0 cyde Mo rpakgaHckomy,
aAMUHUCTPATUBHOMY WAM apbuTpakHOMYy [nOesly, WTOroBbii aKT Ha3blBAETCH
pewieHneM, a B apbuTpa>kHOM nMpoLecce TakXe MNOCTaHOBJIEHUEM UK
onpepnesieHueM.

2. YTO TaKOoe OTCpPOYKa yIUIaThl
TOCyJapCTBEHHOH NMOIIIHHBI

Mo obuieMy npaBusly rocyaapCTBEeHHasa MOLIMHA yrnsladymBaeTcs Npu obpalueHun B
cyd — [0 nofayvyn UCKOBOro 3asiBNEHUs, »Kanobbl uam mHoro 3aseneHus. OgHako
NPU HaNYMM XoA4aTaWcCTBa M C YYETOM MMYLLECTBEHHOrO MOJIOXKEHUS 3asiBUTENS
Cyd MOXXEeT OTCPOYMTb UM PACcCPOYUTb YMIaTy FOCMOLJINHbI.

MpaBoBas oCHOBa:

* ctaTtba 333.41 HanoroBoro kogekca P® — ocobeHHOCTU npefocTaBieHns
OTCPOYKN NN PACCPOYKK YMaaTbl FOCMOLINHbI;

e ctatba 90 MK P® — nnqa cynos obuien opucankunmg;

* ctaTtba 102 ANK P® — ang apbutpa>KHbiX Cy0B;

* ctaTtbfl 61 HK P® — 06Lee pa3nnyme Mexay OTCPOYKOMN N pacCPOYKOM.

B COOTBETCTBMM C HAJIOFOBbIM 3aKOHOA4ATE/NIbCTBOM OTCPOYKA rMpepdnosaraeTt
eO4VWHOBPEMEHHYIO ynJjlaTy BCeM CYMMbl MOCJ/ie OKOHYaHUSA CPOKa, Ha KOTOpPbIN
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OHa npepocTaBieHa. Ecam cyn npenoCcTtaBmsal MMEHHO OTCPOYKY, @ He PaCcCpOHKY,
3HAYUT, NNaTeXen «Mno 4YacTaM» He npeagnosaraeTcd. Ha cymMmy rocnowuHbl, B
OTHOLUEHNM KOTOPOW MnpefocTaBsieHa OTCPOYKa WM pacCpoyka, NMPOLEeHTbl He
HauucnawTca (n. 2 cT. 333.41 HK PO).

3. YT0 03Ha4YaeT (popMy/IUPOBKA «I0
PacCMOTPEHHUS HACTOSIIIEro 3asiBJICHUS 110
Cyl1ecTBY»

OTa popMynMpoBKa ABNISIETCA COOLITUMHBIM CPOKOM, a HE KajleHaapHoW AaTon.
OHa o03Ha4vaeT, 4To 0653aHHOCTb YNAAaTUTb T[OCMOLAMHY OTKJAadbiBaeTca Ao
HaCTynJeHns cobbITUA — pacCMOTPEHUS 3asiBJIEHUS MO CYLLECTBY.

3.1. OcHOBHOEe MOHHUMAaHHe: 10 BHIHECEHHUSI HTOTOBOI'0
CyoedHOro aKra

B cynebHom npakTuke noa OpMYJSIMPOBKOWM «O0 PACCMOTPEHUA 3a9BJSIEHUS MO
cyuwecTtBy» 00bI4YHO MOHMMAETCS:

* 00 pa3pelleHMs cnopa Nno CyLecTBY, TO eCTb 40 BblHECEHUSA CyaebHOoro
peLleHnsa No NepBon NMHCTaHUUN,

* ecnm pedb et 06 anennsauNoOHHOW NN KacCaunoHHOW Xanobe — Oo
BblHECEHUNS NOCTAHOBJIEHMSA (onpeaeneHns) No pesyabTaTaM PacCMOTPEHNS 3TON
»anobbl.

lMoka 3asBsIeHMe He paCCMOTPEHO Mo CYyLecTBY, Cya:

* MPUHMUMaET 3adBJiIeHNE K NMPOnN3BOACTBY,
* He oCTaBnseT ero 6e3 aBMXXeHUS no MOTWUBY HeyMnJ1aTbl TOCMNOLLJINHbI;
* He BO3BpallaeT 3adaB/ieHNe N3-3a OTCYyTCTBUA MaaTEXHOro OOKYMeEHTa.

Bornpoc o rocrnowinHe cyn OKOHYaTesIbHO pa3pellaeT B cyaebHOM akTe, KOTOpPbIM
3aBepLUAETCA PAaCCMOTPEHME Aena. OTO MOXET ObITh:

* pellueHne cyaa nepBon NHCTaHUUWK;

* MOCTaAHOBNEHNE anNeNNALNOHHON NHCTaHUNWK;

* MOCTAHOBJ/IEHNE KACCALIMOHHON NHCTaHUMW;

e onpenesieHne o NpekpaLleHnn Npon3BoACTBa No Aeny nnm ob octaBneHumn
3aaBneHna 6e3 paccMoTpeHnst — ecsinm Crop Mo CyLecTBY He pa3peLuancs.
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3.2. BykBanbHOe, 00jiee y3Koe NOHMMaHHue

B 6yKBaJ'IbHOM CMbICJ1e CJI0OBa « A0 PaCCMOTPEHNA MO CYLWECTBY» MOXXHO MNMOHATb KakK
«a0o0 TOro MOMeHTa, Korga cyna Ha4YHET cyue6Hoe pa36V|paTeanTBo no CywecTBy»,
TO €CTb OO0 Ha4aJla HenocpeancCTtBeHHOro mccnenoBaHMd AO0Ka3aTeEJIbCTB. OpHako
ecJsin cyg mnMmen B snay Takown paHHMIZ MOMEHT, OH 06bIYHO NULLET NHaYe:

* «[10 Ha4ana cynebHoro pasbupatenscrea»;
* «[0 NpeaBapuTenbHOro cyaebHoro 3acefaHns»;
* «00 cynebHoro 3acefaHns No pacCMOTPEHUIO Aela MO CyLEeCcTBY».

Ecnn e B onpeneneHMn [OCNAOBHO CKa3aHO «A0 PAacCMOTPEHMS HACTOSLLEro
3asiBJIEHNS MO CYLWEeCTBY» WU MNpPU 3TOM 3asiBJIEHNE YXKe MPUHATO K MPOn3BOACTBY,
CyA, Kak npaBuao, mMeeT B BuAY A0 BblHECEHUA MUTOroBOoro akrta nmno
pe3ynbTaTaM paccMoTpeHus. llHaye oTcpoyka noTepsna O6bl CMbICA: nocne
HaYasa CaywaHus gena cyn BCE paBHO 0653aH 6bi1 Obl pewunTb BOMPOC O
HeynJla4YeHHOW roCrnowJ/IMHE B UTOFOBOM PELLUEHUMN.

4. Korma HME@HHO HY2KHO IUIaTHTh: B I€Hb
IPUHSITHS PEelIeHusI UM B TeYeHHe Cpoka?

4.1. O01IEee MPaBUIO

Ecnn cyn npenocTtaBusl OTCPOYKY, 3TO HE O3HAYaeT, YTO 3aABUTENb [O0JIKEH
6eXaTb NMAaTUTb roCrOoLIVHY B A€Hb MPOBO3rJjalleHUs Pe30JIIOTUBHOM 4YacCTH
pelweHus U1/ B AeHb, KOrga peleHne U3rotoBsieHo B NoJIHOM ob6béme.

MopsaoK 4encTBuin 06bIYHO TaKOM:

1. lo paccMOTpeHusa gesa rno cyLecTsy — rocrnowimHa He ynJjavyuBaeTcCa.

2. B nutorosom cynebHoM akTe cypq pacnpenenseTt cynebHble pacxoabl v
YKa3blBaeT, € KOro 1 B KAKOM pa3Mepe noaJieXXnT B3bICKaAHUIO
rocyfapcCTBeHHas nowinHa.

3. Ecnuv 0653aHHbIM NAATUTb NMPU3HAH 3a89BUTENb, OH YrNaa4ynBaeT BCO CyMMYy
eAWHOBPEeMEeHHO Ha OCHOBaHUM cyaebHoro akTa.

4. Ecnn 06a3aHHBIM NPU3HaHO Apyroe Anuo (HanpuMmep, OTBETHYUK), 3as9BUTESIb CaM
NOLWJIMHY He NAAaTUT — OHa B3bICKMBAETCA C 3TOro Amua B goxon 6roaxxeTa.

Taknm obpa3om:

* «B AeHb NPUHATUA peLleHuna» NJaTuTb He TpebyeTcs, ecan cya nNpsMo He
YyCTaHOBW TaKoW CPOK;
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* «B T@4€HUEe KaKOoro-To CpokKa» — CPOK MOXeT ObITb YKa3aH B CaMOM cyaebHoOM
akTe. Ecnm cpok He yka3aH, 0643aHHOCTb CYMTAeTCsa HaCcTynuBLUEN nocne
BCTYMJIEHNSA CyaebHOro akTa B 3aKOHHYO CUY 1 NOOJIEXXUT UCMOJIHEHUIO B
nopsaaKe UCroJsIHeHUSA CyaebHbIX aKTOB;

* «Cpa3y BCeM CYMMOM» — [1a, UMEHHO TaK OeNCTBYyeT OTCPOYKa, B OTAM4YMe OT
PaCCPOYKMN.

4.2. YTO IPOUCXOOUT II0CJI€e BHIHECEHHUSI PEeIlleHUsI
B pGBOJ'IlOTI/IBHOI7I HaCTu peleHna cyq 0b6bI4HO YKa3bIBa€T, HAlMpnMep:

* «B3blCKaTb C OTBETYMKA B Aoxon boaxeTa rocyapCTBEHHYIO MOLWJINHY B
pa3mepe ... pybnen»;

* «B3blCKaTb C NCTUA B Aoxon 6ioa)xeTa rocyJjapCTBEHHYIO NOLUJIMHY B pasMepe ...
pybnen»;

* PV YaCTUYHOM yA0oBNEeTBOPEeHUN TpeboBaHNN — pacnpenennTb NOLINHY
NPONOpPLMOHANbHO.

Ecnn 3assuTento Oblfla npegocTaB/ieHa OTCPOYKA W €ro WUCK YHAOBIETBOPEH
MOJIHOCTbIO, CyAd, Kak MpaBuio, B3bICKMBAET FOCMOLIMHY C OTBETYMKA B [0XOn4
6rooxeTa. Ecim B MCKe OTKas3aHO, rocydapCTBeHHasl MOLUMHA B3bICKMBAETCH C
ncTua.

Ecnn B CyLI,GGHOM aKTe BOIpocC O rocriownnHe no KaKoN-TO npM4YNHE HEe pa3peLuéH,
3TOT BOMNMPOC MOXeT ObITb yperyannmposaH AOOMOJIHNTEJIbHbLIM ornpeneneHnem cyna
nmnbo Cya BripaBe UCMpPaBUTb 3TO B nopdaake, npegycCMoTpeHHOM npouecCyalJibHbIM
3aKOHOOaTeJIbCTBOM.

5. BaxkHbIe YTOYHEHHU ST

5.1. Eciu peub JeHCTBHTEJIHLHO HIET 00 YTOJIOBHOM [iejie H
«IIPUTOBOPE»

B yronoBHoM npouecce rocygapCTBeHHas nowiMHa He ynsadmeaeTcsa. Pacxonbl,
CBSAI3aHHble C YroJIOBHbIM [OeJI0OM, Ha3bIBAlOTCA MpouecCyasibHbIMU U3OepXKaMu «
perynupytTca ctatbamMu 131 v 132 YIK P®. M03TOMY Bbipa)keHMe «O0TCpOoYKa Mo
yrnsaTe rocnownHbl L0 BbIHECEHUSA MPUTrOBOPa» IOPUONYECKN HEKOPPEKTHO.

Ecnn >)xe B yronoBHOM Aene pacCMaTpUBaAETCS FpaXKAaHCKMN UCK, TO UCTEL, MO UCKY
0 BO3MeLlleHMN Bpena, NPUYNHEHHOrO npecTyniaeHnem, ocBoboXkaaeTcss oT ynnaaThl
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rocyfapCTBEHHOW NOLWWINHLI B cuny noanyHkKTa 10 nyHkTa 1 ctaTbu 333.36 HK PO.
B Takom cuTyaumm oTCcpoyka He TpebyeTcs.

5.2. He myTanTe JaTy H3TOTOBJICHHUS PEIIeHUs U JaTy
YIUIAThI NOUITUHBI

B apbuTpa)kxHOM npouecce cyn MOXeT 00bSABUTb TOJIbKO PE30JI0TUMBHYK YacTb
peweHns, a MNoJIHbIN TEeKCT pelleHUs M3roTtoBuTb no3gHee. [aTa W3roToBJIEeHUSA
peLleHns B NOJIHOM 0O6BbEMe cHUTaeTCa AaTON NPUHATUS peweHns (4. 2 cT. 176 AlNK
P®). Ho 3Ta maTa Ba)kHa O UCHUCIEHUA MpoueccyasibHbIX CPOKOB, a He Ans
ynnaaTbl rOCyJapCTBEHHOW MOLWJINHBI.

AHaNorn4HbIN Noaxon )J,eI7ICTByeT n B rpaXgaHCKoM ripouecce: MOTUBUPOBaHHOE
peweHne MOXKET OblTb COCTaB/MIEHO NO34Hee, HO 3TO He co3daéT obsa3aHHOCTK
ynnaTtnTb rocnouwJyimnHy MMeHHO B Ae€Hb NOoAMNCaHNA peLlleHNA.

6. IIpakTH4YeCKHH BBLIBO[I

Ecom B onpepesneHnn cCcyga YKa3aHO: <«MnpegoCtaBUTb OTCPO4YKY YrJiaThl
Focyﬂ,apCTBeHHOVI nowsimnHbl A0 pPacCMOTPEHNA HacTodwero 3adaBJIEHNA 1O
CywecTBy», 3TO O3Ha4a€eT:

* 10 pa3peLlleHns 3a8BJIeEHNS MO CYLLEeCTBY FOCMNOLINHY NJATUTb HE HYXKHO;

* ynjaTa npeanosiaraeTcsd eauHOBPEMEeHHO BCeM CYMMOM, a He 4acCTAaMU;

* 0653aHHOCTb NJIATUTb BO3HMKAET NOCJse TOro, Kak cyj paspeLuiuT Bonpoc no
CyLwiecTByY, 1 00bl4HO PUKCUPYETCHA B UTOFrOBOM CcyaebHOM aKTe;

* MIaTUTb «B A€Hb BbIHECEHUS peELUeHNs» He TpebyeTcs, ecnim cya NpsiMo He
yCTaHOBW TakoW CPOK;

* TOYHbI CPOK ynJaTbl MOXeET BbITb YyKa3aH B cyaebHom akTe nmbo, ecnv Cpok He
yKa3aH, oencTteyeT 06LWmnn Nnopsaaok ncnosHeHusa cyaebHblx akToB — nocne
BCTYNJIEHNSA PELUEHNSA B 3aKOHHYIO CUY.

PekoMeHayeTCAd BHMUMATESIbHO MNPOYUTATb PE30JIIOTUBHYIO 4YaCTb WUTOroBOro
cyue6Horo akKTa: MMEHHO TaM Cy[ YKa3bIBa€T, C KOIFro N B KaKOM rnopsagke noanexmt
B3bICKaHWNIO roCcygapCTBeHHaA NoLwinHa.

7. HopMaTuUBHBbIE HCTOYHUKH

1. HanoroBbi Kogekc P®, yacTb nepBas — cTaTbA 61, cTaTbs 64.
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. Hanorosbin kogekc PO, 4acTb BTOpasa — ctaTbs 333.20, cTaTba 333.22, CTaTbA
333.36, cTtaTba 333.41.

. FpaxgaHCKMN npoueccyasnbHbli Kogekc PO — ctaTtbd 90, ctaTtbs 103.

. ApbuTpa kHbIN NpoueccyaibHbIn Kogekc PO — ctaTba 102, ctaTba 110, cTaTb4
176.

. YronosHo-npoueccyalbHbln Kogekc PO — ctaTtba 131, cTtaTba 132.
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