NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM aHAJIN3: CPOK MOJAYH XOJaTaMCTBa
0 BOCCTAHOBJICHHH IIPONYIIEHHOI 0 CPOKA Ha
aneUISIMIHOHHOE 002Kka/IOBaHHe U CMEeKHbIe
BOIIPOCKI

1. KpaTrkasi moCcTaHOBKa BOIIpoOca

3aasutens (NMUoO, y4YacTBylwee B Aene) nosaydun onpeneneHme o BoO3BpaTe
anennaumMoHHon »Xasnobbl B CBSA3M C MNPOMNYCKOM CpOKa Ha aneansunoHHoe
ob>xxanosaHue. Xanoba 6bisla HanpaBsieHa B Cyd B Te4YeHMe 04HOro mecsua nocne
orslalleHns pe3osItoTUBHOM YacCTW pelleHnsa cyfa rnepBorn MHCTaHuuu. OgHakKo cyn
NCYNCINA MECSAYHbLIN CPOK CO AHSA COCTaBJIEHUA MOTUBMPOBAHHONO pPELUEHMUS.
Konuio pelweHnsa 3aaBuTeNb MOJy4Yun TOJIbKO Yepe3 OBa Mecsua nocse ero
N3roToOBNEHMNSA, YHTO 0OBLEKTMBHO NCKIOYAI0 BO3MOXXHOCTb CBOEBPEMEHHOW NOAAYN
»anobbl.

OCHOBHOIM BOMPOC: KAKOW CPOK 3aKOH OTBOAMT Ha nogayvyy xopaTaucrBa O
BOCCTAQHOBJIEHMM MNPONYLUEHHOro CpoKa Ha nogayvyy anesuIaLuOHHOMN
>Kanoobbl?

OTBeT 3aBUCUT OT BMAA CyOONMpPon3BoACTBa: apbuTtpakHbin npouecc (AMNK PO) nan
rpa>xgaHCKuMm npouecc B cypax obuwen wpucankumm (MK P®P). Kpome Toro,
HeobxoOMMo NpPoBepUTb, BbI NN CPOK Ha anennsaunoHHoe ob)xanosaHme Boobuie
nponyuwieH, MNOCKOJIbKY OT 3TOro 3aBucuMT BblbOp cTpaTermu: mnogaya HOBOrO
Xo[aTancTBa O BOCCTaHOBAEHUM cCpoka smbo obxxanoBaHue onpegeneHus o
BO3BpaTe Xanobbl.

2. CpoK Ha mMoJavy ane/UISIIHOHHOH Xa/IOObI H MOPSITOK
€ro UCYHCJIEHHUSA

2.1. B apourpazxkuaom npoiecce (AIIK P®)

B cootBeTtctBUMM C 4. 1 cT. 259 AMNK PO anennsunoHHas »asoba MoxeT ObiTb
nogaHa B Te4YeHMe Mecsua nocsae npuHATUA apbuTpa>kHbiIM CyaoM NepBOu
MHCTaHUMM 06>KanyemMoro peleHns, eCnim NHOW Cpok He ycTaHoBneH AlMNK PO.
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daTon MpuHATMA peleHns apbuTpa)kHOro cyna CYMTaeTcsa faTa WU3roTOBJIEHUS
peweHns B nosHoM obbeme (M. 2 cT. 176 AMNK P®). Ecam cyn o6baBAsAn TONbKO
Pe30JIIOTUBHYIO 4acCTb, MOTMBMPOBAHHOE pelleHne W3roTaBsIMBaeTCs B CPOK A0
naTn gHen (4. 2 cT. 176 AMNK P®), 1 UMEHHO C AaTbl U3roTOBJIEHUSA MOJIHOMO TEKCTa
Ha4YMHaeT TeYb MeCAYHbIN CPOK Ha aneanaunoHHoe ob)KasnoBaHMe.

2.2. B rpaxganckoM nporecce (I'TTK P®)

CornacHo 4. 2 cT. 321 MK P® anennsuymoHHble xanoba, npencrasseHne mMoryT
ObiTb NOOAaHbI B Te4EHME Mecsla CO AHA NPUHATUS pelleHns cyda B OKOHYaTe/IbHOW

dopme.

B cooTtBeTcTBUM CcO CT. 199 TTIK P® cocTaB/ieHMe MOTUBUPOBAHHOIO peLueHus
MOXeT OblTb OTJIOXKEHO Ha CpoK He 6onee NATM AHEM CO AHSA OKOHYaHUA
pasbupaTensCTBa AeNna; Pe30/I0TMBHAA 4HYacCTb pelleHus obbABNSeTCa B TOM Xe
cynebHom 3acepaHuun. Takmm obpa3oMm, CpOK Ha anenasunoHHoe ob6)kanoBaHue
NCYNCNIAETCA CO OHSA U3rOTOBJIEHUS MOTUBUPOBAHHOIO peLleHNs B OKOHYaTesIbHOMN
dopmMe, a He Co AHA 0O6BbSABNEHNSA PEe30/II0TUBHON YacTu.

2.3. Ki1oueBoe ciaeacrBHe

Ecnn MOTMBUPOBaHHOE pelwieHne M3roToBJ1IEHO no3xe OHA ornaweHms
pe3OJ'IIOTI/IBHOI7I 4aCTWn, TO OKOHYaHMe MeCAYHOro CpokKa, ncHmciadaemoro OoT AaThbl
n3roTosjieHna MOTUBUPOBaAHHOIoO pelweHnd, BcCerga HacCTynaeT no3xXe, 4eM
OKOHYaHMne Mecsdua OT AaTbl OorjalleHns pe30ﬂ}OTI/IBHOVI yactu. CnegoBaTesibHO,
nogadya anennsumoHHoOM »Kasobbl B TeyeHMe Mecsua nocse orjaleHus
pe3OJ'HOTI/IBHOI7I HaCTKn, KaK MpaBunJio, He MOXeT CBMAeTe/IbCTBOBaAaTb O Mponycke
CPpOKa, ec/in MOTUBNPOBaHHOE pelLueHne N3roToBJieHo Nno3aHee.

N3noxeHHas B Bornpoce cuTyauuns (kanoba HanpassieHa B npefenax Mecsua rnocsne
orjflalleHns pe3oJIIOTUBHOM YacTW, HO BO3BpalleHa W3-3a Mpornycka CpoKa,
WNCYNCJIEHHOI 0 OT AaTbl COCTAB/IEHNS MOTUBUPOBAHHOIO PELLEHMS) BO3MOXKHA NNLLb
B O4HOM U3 CJly4aeB:

* )xanoba Ha camoM Jesne nojaHa 3a npepesiaMm Mecsla, NCYUCNAEeMoro oT AaThbl
N3roTOBJIEHNS MOTUBUPOBAHHOIO peLleHuns, n opMysIMpOBKa «B Te4eHue
Mecsua nocse orjalleHnsa» HeTO4YHa;

* 1nbo Ccyn NepBON MHCTAHLUMN OWMBOYHO NCHUCINI CPOK, OTOXKOECTBMB AaTy
orsiawleHns pe3oNtoTUBHOM YacTn C AaTON NPUHATUSA PelleHNs B OKOHYaTesSIbHON
dopme;

* 160 MOTMBMPOBAHHOE peLleHne BbiN0 N3roTOBJIEHO B AEHb OrlalleHuns
pPe30/II0TUBHOM YacTun, 1 Torga oba cpoka cosnagatoT, HO Nogava »Kanobbl B
nocneaHMn AeHb Mecsila Nocsie ornaweHnsa o3HavdaeT cobnogeHne cpoka.
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NMo3ToMy OO pelleHns BOMNpOoCa O BOCCTAaHOBJIEHUM CPOKa HeobxoAnMmo npoBepuTb
hakTu4eckyto OaTy M3roTOBJIEHUA  MOTUBMPOBAHHOIO pelweHus wn  gaTty
HanpassieHns xasnobsbl.

3. IIpaBOBBIE MOCJIEACTBHSA MPOMyCKa CPOKa Ha
aleUISIIHOHHOEe 002Ka/IoBaHHEe

3.1. Bo3BpallieHHe ane/UIsIMHOHHON KA/ 1005l
ApOSuTtpa>kHbi npouecc (AMK PD):

CornacHo n. 3 4. 1 cT. 264 AMNK PO apbuTpa>KHbi cy anennsaumMoHHON MHCTaHUUN
BO3BpallaeT anesiIaunMoHHyto »anoby, ecam oOHa nofaHa MO UCTEYEHUU CpoKa
nogayn, ycTtaHoBneHHoro AlNK P®, m He copepXuT XxopaTamcTtBa O ero
BOCCTaHOBJIEHUN UM B BOCCTAHOBJIEHUM NPONYLLEHHOI0 CPOKa OTKa3aHo.

OnpepeneHne o0 BO3BpaLLEHUM anennsaumMoHHON xanobbl MoxxeT bbiTb 06>KanoBaHoO
(4. 4 cT. 264 ATK P®D).

MpaxxpaHckuu npouecc (MK P®P):

B cooTtBeTcTBMU CO CT. 324 ITIK P® anennsunmoHHas »anoba Bo3BpallaeTcsa auuy,
nopasLwiemy »anoby, B ciyd4ae nctevyeHns cpoka ob>xanosaHus, ecnm B xasnobe He
cofmepXxutca npocbba O BOCCTaHOBJIEHUW CpPOKa WM B BOCCTaHOBJIEHUWN CPOKa
OTKa3aHo.

Bo3BpalueHne anennsiyMoHHON »anobbl He NPensaTCTBYET NMOBTOPHOMY obpallueHuto
B Cyd C anennsiyMoHHOW »Kasnobom npu yCNoBUM YCTPAHEHUS OONYLWEHHbIX
HapyweHunn (4. 3 cT. 324 MK PO, 4. 5 cT. 264 AlK PO).

3.2. 3HaYeHHe X0JaTauCTBa 0 BOCCTAHOBJIEHHH CPOKa

Ecnm cpok Ha nogavy anennsumoHHOW Xanobbl NponyLeH 1 B xxanobe oTcyTcTBYeT
X0[aTanCTBO O ero BOCCTAaHOBNIEHUN, CY [ HE pacCMaTpuBaeT xasnoby no cywecTsy,
a BO3BpalwaeTr ee. [Ona Toro 4tobbl >kanoba 6bina npuHATa, Heobxogmmo
OOHOBPEMEHHO C Mnodayven Kanobbl 3a89BUTb XOAATaWCTBO O BOCCTAHOBJEHUU
MPOMYWEHHOr0 CpoOKa C YKa3aHMeM YBaXXUTEJIbHbIX TMPUYUH U MPUIOKNUTb
AOKa3aTeNnbCTBa.
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4. CpoK Ha ImoJavy XodaTaMCTBa 0 BOCCTAaHOB/IEHHUH
IIPOIYIIEHHOI 0 CPOKA Ha MOoJavy ane/IISIIIHOHHOHN Ka/I00bI

4.1. Ecnu geno paccMaTpuBaIoch B apourpaxkHoMm cyae (AIIK P®) —
IIIEeCTh MECSIIEB CO JHSI MPUHSITHSI PEeIIeHUsI

CtaTtbsa 259 AMNK P®, yacTb 2:

«Cpok rogayun anesusisuNoOHHOW xaJsobbl, rponyLjeHHbIVi Mo fNpuynHam, He
3aBUCALUMM OT sinLa, 0bpaTUBLLErOCS C Takou Xasiobou, B TOM 4YucC/ie B CBA3U C
OTCYTCTBMEM y HeEro cBegeHun o6 obxxasayemom cyanebHom akTte, 1o
Xo[artaviCTBy YyKa3aHHOro /uvua MoXXeT ObiTb BOCCTaHOBJIEH apbuTpa)KHbIM
CyZOM anesuiaunoHHOW UHCTaHUUM rpu YC0BUN, YTO Xo04aTaviCTBO MogaHo He
rnosgHee 4eMm 4Yyepes LUeCTb MecsAUEB CO AHSA MPUHATUSA PELUEHUS. .. »

Takum obpa3oM, B apbuMTpa>kHOM npouecce XonaTauCTBO O BOCCTAaHOBJIEHUMU
NPONYyLLEHHOro CPOKa Ha nomavyy aneisiIiLMOHHOM >XXanobbl JOJIXKHO ObiThb
nooaHoO He no3aHee LeCTU MecsueB CO [MOHA MPUHATUA peLueHuUs
apouTpa>kHbIM CYyAOM NepBON MHCTAHUMUMU. [IPUMEHUTENBHO K CUTYyaLUK, Koraa
MOTUBMPOBAHHOE pELLUEHNE WU3roTOBJIEHO C HapYyLIEHVWEM CpPOKa WM Hanpas/ieHo
CTOPOHE HECBOEBPEMEHHO, LIECTUMECAYHbIN CPOK UCYUCNSETCA OT AaThbl NPUHATUSA
pelleHns (OaTbl U3roTOBJIEHUS B NOJIHOM 06bEME), a He OT AaTbl MOJYHYEHUS KOMUN
JINLOM, YYaCcTBYHOLWMM B AeNeE.

3TO O3HA4YaeT: eCc/IN pelleHne W3roTOBIEHO B OKOH4YaTesibHOW opMe, U C 3TOro
MOMeHTa npoiwsno 6ofee WeCTM MecsueB, BOCCTAaHOBJIEHME CPOKa Ha nonavy
anensaunoHHOM »anobbl AN NULAE, YY4acTBYIOLLIEro B [efie, HEBO3MOXKHO [la<e
NPU HaMYUN YBAXXUTEJbHbIX MPUYUH. ECNM XKe LWeCTUMECSYHbIN CPOK elle He
NCTEeK, 3asBUTEeNb BrpaBe MnoAaTh aneALUMOHHYI0 »Xasioby C Xo4aTalcTBOM O
BOCCTAHOBJIEHUMN CPOKaA.

Ecnm nuuo, He y4acTBOBaBLUee B Aefle, BNepBble Yy3HaN0 O HapyLUeHNM CBOUX MNpaB
rnocsie UCTeYeHus LWecTn MecsaueB C AaTbl MPUHATUSA peLleHus, OHO Brpase
0bpaTnTbLCA C X0O4aTanCTBOM B NMpeaesiax WecTn MecsaueB C MOMEHTa, Korga y3Hano
NN J0J1IXKHO ObIN10 Y3HaTb 0 HapyweHuu (cT. 42 AMNK PO, 4. 2 cT. 259 AlK P®). Onsa
00bI4YHOr0 y4acTHUKa npouecca Takoe NCKYeHne He AeNCTBYyeT.

4.2. Ec/IM IejI0 pacCMaTPHBAIOCh CyaoM o01nen opucaukuuu (I'TIK
P®) — cnenua/IbHbIH CPOK 3aKOHOM HE YCTAaHOBJIEH

B MK P® oTcyTCcTBYeT HOpMa, aHasornyHasa 4. 2 cT. 259 AMNK P®, KoTopasa npsamMo
yCTaHaB/imBana 6bl WeCcTUMeCcsaYHbln npefen ANs nojdayn xopaTancTBa o
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BOCCTAHOBJIEHMN CPOKa Ha anennsunoHHoe obxxanosaHue. CtaTtbsa 112 MK PO
npenycmaTpmBaeT obuiee npaBuo:

«3asB/sieHNe 0 BOCCTAHOBJIEHUW POMYLIEHHOro0 [1pPoLeccyaslbHOro CpoKa
rnoaaeTcsa B CyAd, B KOTOPOM AOJ/IXKHO 6b1/10 ObiTb COBEPLUEHO MPOLIECCYasIbHOE
AeVicTBue, U paccMaTpuBaeTcsa 3TuM cyaoM. OAHOBPEMEHHO C rojaadven
3a8BJIEHNSI O BOCCTAHOBJIEHUW [POMYLUEHHOr0 [1pPOLEecCyaslbHOro CpokKa
AOJIXHO ObITb coBepLieHO Heobxoanmoe rnpoLeccyasbHoe aencTBue (rnogaHa
Xasioba, npeacTaB/eHbl AOKYMEHTbl), B OTHOLUEHUW KOTOPOIro rporyLjeH
CPOK» (4. 2 cT. 112 ITIK P®).

Takum obpa3om, B rpaxhaHCKOM npouecce cyn obwen opucankunm
paccMaTpuBaeT X04aTalCTBO O BOCCTAaHOBJIEHMN CPOKa Ha nogadvy anennsaunoHHOn
anobbl 0OHOBPEMEHHO C camom »anobon, n ¢opManbHO 3aKOH He
orpaHMuYMBaeT nepuop, B TeYeHMe KOTOPOro MoXXeT ObiTb MOAAHO Takoe
X0[aTaucCTBO, KakKuMM-IMOO npecekaTesibHbiIM CPOKOM. OpfHako 3TO He
O3HayvaeT, 4To obpalieHne BO3MOXKHO 4Yepe3 bON NPOMEXYTOK BpPEMEHW.
CynebHas nmpakTukKa UCXOAUT M3 HeobxoammMoCcTu cobnaeHns pa3yMHOro Cpoka:
3asBJIeHMe 00J1KHO B6bITb MOAAHO B Npefesiax pa3yMHOro nepuona nocsie Toro, Kak
oTnann obCcToATeNbCTBa, MNPENATCTBOBAaBLUME CBOEBPEMEHHOM Mofavye »Xaobbl
(HanpuMmep, Nocne nMoayvyeHUa Konunm pelwleHns). Ecnn 3asButens Heo6OCHOBAHHO
ANNTenbHO 6e34encTBoBan, Cy MOXKET OTKa3aTb B BOCCTAHOBJ/IEHMN CPOKa, AaXke
eCc/In NepBOHaYasibHasi NpMYnHa Nponycka bbina yBa)KUTeNbHON.

Kpome Toro, B ['TIK P® nmerTca crneunanbHble NpaBuia 0 npeaesibHbIX CpoKax Ans
BOCCTaAHOBJIEHUSI CPOKOB Ha MoJdavyy KacCCauMOHHbIX W HaA30pHbIX >kasob
(HanpumMep, oauH roa ANsa KaccaumoHHoro ob>kanoBaHua — 4. 4 cT. 112, 4. 2 CT.
376 TTIK P®), HO ana anennsymoHHOro ob)xasnoBaHUA TaKUX OrpaHUYEeHUNn He
yCTaHOBJIEHO.

MosTomMy npumeHunTensHo K [TIK P® oTBeT Ha Bompoc 6yneT cnenylowuMm:
cneuManbHbl CpPOK Ha nopavyy XomaTauCcTBa O BOCCTAHOBJIEHUMM
NPONyLLEeHHOro CpoKa Ha anesnsuMoHHoe ob>kasoBaHMe 3aKOHOM He
YCTaHOBJIEH; XOmaTauCTBO NOAJAaeTCA OAHOBPEMEHHO C anesiIsISLUOHHOMN
)Kanobon, M Cyn OUEHMBAET YBaXKUTEJNIbHOCTb MNPUYUH TMNpPoONycka W
pPa3yMHOCTb CpOKa oOpalieHus.



NomoDex — IIpaBo Os XKU3HU

4.3. BaXXHbIM HIOAHC: BO3MOXKHOCTH 002Ka/IOBaHHsI OIIpeae/IeHHusI O
BO3Bpare ane/UISIIHOHHOH XKa/I00bI

Ecnn xanoba 6bina BO3BpalleHa B CBA3M C OTCYTCTBMEM xofgaTancrtea o
BOCCTaHOB/EHUN CPOKa, 3aABUNTEJIb HE JIULLEH MNpaBa:

1. MopaTb HOBYIO aneJIZIALMOHHYIO Xanoby ¢ xopaTauCTBOM O
BOCCTAHOBJIEHUM CPOKa — B npeaesiax yCTaHOBJIEHHbIX CPOKOB (B
apbuTpa>kHOM npouecce — He No3gHee LWeCTN MecsaueB C AaTbl MPUHATUS
peLleHns; B rpa>AaHCKOM npoLecce — B pa3yMHbIN CPOK, C Y4E€TOM KOHKPETHbIX
0b0CTOATENLCTB).

2. Ob>xanoBaTb caMO onpegesieHue o Bo3BpaTe anesiIfLMOHHOM XXanoobbl,
€C/IM 3a8BUTENb CHUTAET, YTO CPOK Ha 06>xanoBaHue He Bbia NPOnyLLEH.

B apbuTpa>kHOM npouecce onpeaesieHne 0 BO3BpaLLEHUN anennsauMoHHON »anobbl
obxxanyetcs B apbuTpakHbIh Cyd KaCCaLMOHHOM WMHCTaHUMKM B nopsake cT. 188
AMNK P® (4. 4 cT. 264 AINK P®). B rpaxfaHCKOM rpouecce onpepesieHne cypna
NepBoN WHCTaAHUMW O BO3BpaALLEHUM anesNauUMOHHON >Xanobbl MoXeT ObiTb
06>KasioBaHO B Cyn aneIauMOHHON UHCTaHUMK NyTeM nofdadyn 4acTHOW »xanobbl B
TeYyeHne nATHaguaTu OHen Co AOHA BblHeceHusa onpepeneHus (ct. 331, 332 ITIK
POD).

Ecnn xanoba 6bina nofaHa B TeYeHMe Mecsia Mocje orfialleHuns pe3ostoTUBHOWN
4acTW, @ MOTUBMPOBAHHOE pelleHMe WN3roTOBJIEHO TO3AHee, TO CPOK Ha
anennsunmoHHoe  o6)kasnioBaHWE, WUCHUCISEMbIA  OT  OaTbl  M3rOTOBJIEHMS
MOTUBMPOBAHHOIO pelleHnsl, elle He WCTeK Ha MOMEeHT mnodayn >Xasobbl.
CnepnoBaTesibHO, BO3BpPaT »aJiobbl MO MOTUBY MPOMyCKa CPOKa MOXXET SBSTbCS
HEe3aKOHHbIM. B Takon cuTyauum uenecoobpasHo o06)xasioBaTb onpeneneHne o
BO3BpaTe, a He NoJlaBaTb XO4ATAaNCTBO O BOCCTAHOB/IEHUN CPOKaA.

5. YBaXKHUTE/ILHOCTH IIPHUYMH IIPOIIyCKa CPOKa

5.1. ApOUTpPakKHBIH IIPOIIECC

B cootBeTcTBUM C 4. 2 cT. 259 AlK P® K yBa)KuTeJibHbIM MPUYMHaM MponyckKa
CpoKa OTHoCATCA obcCcTosATesNnbCTBa, He 3aBucslMe OT nuua, obpaTmsLuerocs C
»asnobown, B TOM 4Ymucse OTCYyTCTBME Y Hero ceefeHum ob obxanyemom cypnebHoOM
aKTe.

HecBoeBpeMeHHOEe HanpaB/ieHMe CYyAOM KOMNUWU peLleHns CTOpOoHe, y4acTBYHOLWEN B
aene, ecam 3TO NPUBENO K HEBO3MOXHOCTM MNOAFOTOBMTb WM ModaTb >Kasnoby B
YCTAHOBJ/IEHHbIN CPOK, MPU3HAETCHA CyaebHON NPaKTUKOW YBa>KUTESIbHOW MPUYNHOWN
nponycka cpoka.
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5.2. I'paXKmaHCKHH MPOIECC

B cootBeTCcTBUM C  pa3bAcHeHuamun [lneHyma  BepxosHoro Cypna PO,
cogep>awummuca B noctaHosneHunm ot 22.06.2021 Ne 16 «O npuMmeHeHUnN cynamu
HOPM Trpa)X[aHCKOro npoueccyasibHOro 3akKoHO4aTesIbCTBa, PerJaMeHTUPYoLLNX
npou3BOACTBO B CyAe anesisuMOHHON MHCTaHUUW», HeCBOeBpeMeHHas BblJa4a
(HanpassieHNe) KOMUK pelleHns cyga amuam, y4acTByLWUM B aene, rnpu yciaosuu,
4YTO 3TO JINWKIO UX BO3MOXHOCTW rMoAaTb anesNsuuMoHHYK >kasnoby B
YCTAHOBJIEHHbIA CPOK, ABJSAETCHA YBa)KUTENIbHOW MPUYUHOM MPOMNyCcKa CpoKa Ha
anennsaumoHHoe obxxanosaHue.

B paccMaTpuBaemMol CUTyauun rnoslyYeHne 3asaBUTESIEM KOMUK peLleHns Yyepes ABa
Mecsila rMocje ero W3roTOBJIEHUS SBASETCA CYLWEeCTBEHHbIM 06CTOATENbLCTBOM,
NOATBEPXKAALLNM YBaXXUTENbHOCTb NPONycka CpokKa, Npu YyC/I0BMU, YTO 3a4ep>KKa
HanpaBAeHNs KOMWW NMPoun3oLLsia no BMHe cyaa.

6. IIpakTHYeCKHEe BbBIBOIbI

Eciu meo paccMaTpUBa/ioCch B apouTpaxkuoMm cyae (AIIK P®)

* CpoK Ha nogavyy xopaTaucTBa O BOCCTAaHOBJIEHUM NPONYLLEHHOro CpoKa
Ha anennsuMoHHOe o6>KasioBaHUe COCTaBJIfeT LWeCTb MeCsALEB CO AHA
NPUHATUA apOUTpPa>kHbIM CYyA0M peLleHUs B OKOH4YaTeNnbHOU popmMe (4. 2
CT. 259 AlK P®). Mo ncrevyeHnmn sToro Cpoka BOCCTaHOBJIEHNE HEBO3MOXXHO AN
N1y, ydacTByOLWKMX B gene.

* EC/I C MOMEHTa N3roToBJIEHUS MOTUBMPOBAHHOIO PELUEHNS MPOLLIO MeHee
LecTn Mmecaues, cnegyeT HeMeAIeHHO NoAaTh HOBYIO aneIALNOHHYI0 Xanoby
C X04aTaCTBOM O BOCCTAHOBJIEHUN CPOKa B Cy [ anesIAUMOHHON MHCTaHLU NN
(4epe3 cyn NepBOM MHCTAHLUMW, eC/IM Oe0 elle He HanpaB/IeHO B anennsuuto).

* Ecnm xxanoba Oblnia BO3BpaLleHa A0 NCTEYEHUS LeCTUMECSYHOro Cpoka, 3TO He
NpenATCTBYeT MOBTOPHOM MoAaye Xasobbl C XxogaTanCTBOM O BOCCTAHOBJIEHUN
CpoKa (4. 5 cT. 264 AlK P®).

* [lONOIHNTENBHO MOXXHO 0O>KasloBaTb onpefesieHne o0 BO3BpaTe B KACCALMOHHbIN
CyA, ec/in UMeTCA OCHOBaHWA noslaraTbh, YTO CPOK Ha o06)KasioBaHMe He Bbin
NPONYyLLEH.

Ec/iu meio pacCMaTpUBa/IOCh cynoM oomieH opuciuknuu (I'TIK P®)

* CneumasibHOro CpokKa Ha nopavyy xogaTtamcTea O BOCCTaHOBJIEHUM
NPonyL,eHHOro Cpoka Ha nogavyy anennsauuoHHOMU Xxanodbbl MK PP He
yCcTaHaBJZIMBaeT. X04aTalnCTBO NofaeTCcss O4HOBPEMEHHO C anesyIiLNOHHON
»Xanobon, n cya oueHUBaET yBaXKNTENbHOCTb NPUYNH NPOMNYyCKa.
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* PekomeHayeTCsa NoAaTh Takoe Xo4aTaWCTBO B KpaTYallnin CPOK nocne
noNyyYyeHus onpegesieHnsa o0 Bo3BpaTe »xasnobbl 1nbo nocne Toro, Kak oTnanm
NPUYMHbI Mponycka. HemenneHHoe obpalleHne CyLeCTBEHHO MOBbILLAET LWAHCHI
Ha BOCCTAHOBJIEHME CpPOKa.

* [loNOIHNTENBHO MOXXHO 0O>KasloBaTb onpefesieHne o Bo3BpaTe anesaunoHHON
»anobbl B cyn anennsaunMoHHON MHCTAHUMK B Te4eHne NATHaAUaTn AHEN CO OHS
BblHeceHus onpepneneHns (ct. 332 INMK PP), ecnu 3aaBMTeNb NOJIAraeT, 4TO CPOK
He BbI1 NponyLleH.

OOIIMHM BBIBO[,

B cnoxuBwencs cutyauumn 3aasuTtento Heobxognmo HezaMensIMTENIbHO COBEPLUUNTDL
O4HO U3 C/efyLwmnx oencTBun:

1. MNopaTb HOBYIO anMeNAsALNOHHYIO Xanoby C xo4aTalnCTBOM O BOCCTAaHOBIEHUN
NPOMYLLEHHOr0 CpoKa (ecnm cpok ewe MoXKeT bbiITb BOCCTaHOBJ/IEH, a B
apbuTpa)KHOM Npouecce — eCcsin He NCTEK LIeCTUMECAYHbIN CPOK C AaThbl
NPUHATUA peLlueHns).

2. Ecnm eCcTb yBEPEHHOCTb B TOM, 4TO CPOK Ha o06>kKanoBaHue He nponyLleH
(>xanoba nonaHa B nNpenesiax MecsLa rnocse ornaweHus pe3osIloTUBHOM 4YacTu, a
MOTUBUPOBAHHOE peLleHne N3roTossieHo nosgHee), — ob>kanoBaTb
onpenesieHne o Bo3BpaTe anesansaynoHHON Xanobsbl.

7. CHHCOK HCHO/JIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

* ApbuTpaKHbIN NpoueccyasbHbin Kogekc Poccunckon denepaunn:

°*y, 1, 2cT. 176 (NOPAOOK NPUHATUA PELLEHNS);

4. 1, 2 cT. 259 (cpok nogayn anennAaumMoHHoON xanobbl, BOCCTAHOB/IEHNE CPOKaA);

*n.34.1,4.4,4.5CT. 264 (BO3BpalLLeHNE anennsaLNOHHON »Xanobbl);

CT. 188 (ob)xanoBaHne onpegeneHnn).

* [pa)KOaHCKU npoueccyanbHbIn Kogekc Poccnnckon depgepaunn:

CT. 112 (BOCCTaHOBNEHME NpoueccyasbHbIX CPOKOB);

* CT. 199 (cocTaBneHme MOTUBUPOBAHHOIO peLLEeHNS);

* Yy, 2 CT. 321 (CpoK Mogayun anennsaumoHHOM xanobbl);

CT. 324 (BO3BpalULeHne anennsaumoHHON xasnobbl);

cT. 331, 332 (o6>xanoBaHMe onpeaeneHnin cyga NnepBor NHCTaHLUNN).

* [locTaHoBsieHue NneHyMma BepxosHoro Cyga P® ot 22.06.2021 Ne 16 «O
NPUMEHEeHUN CygaMm HOPM rpa)K4aHCKOro npoueccyasibHoro 3akKkoHoaaTesIbCTBa,
pernaMeHTUpYyLWmnX Npon3BOACTBO B CyAe aneNauMOHHON NHCTaHUMK» (B
4aCTW pa3bACHEHUA O BOCCTAHOBJIEHUN CPOKA U YBAaXKUTESNIbHOCTU MPUYNH
nponycka).



NomoDex — IIpaBo g1 XKU3HU

Hactoswumvii aHaim3 HOCUT UWHGPOPMALMOHHbBIN ~XapakTePp W HE 3aMeHsieT
KOHCY/IbTaLnio afiBoKaTa NMPUMEHNTE/IbHO K KOHKPETHbIM 0O6CTOATE/IbCTBAM Aea.

CocTaBneHo nNpu NMOMOLLM NpaBoBOro KoHCyibTaHTa NomoDex
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