NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM Pa300p: KaK MOJIYYHTH KOIIHIO
KAaCCAallMOHHOI'O oInpeaeIeHusi (peneHust
KaCCallMOHHOI'0 Ccyaa)

1. KpaTKkasi IOCTaHOBKa BOIIpoOCca

Bonpoc cdopmynupoBaH cneaywowmm obpa3oM: KakK HanucaTb 3asiBJieHMe O
Bbla4ye pelueHUs KacCauMOHHOro cypa, ec/in anesNsaunMoHHbIA Cy OTMeHWUnN
peweHne cyna nepBon MHCTaHLUUN.

N3 KoOHTeKCTa crefyeT, YTO 3aABUTESb ABNSETCA YYaCTHUKOM rpaXkJiaHCKoro aena,
Mo KOTOPOMY CYJ KaCCaLUMOHHOM WHCTAHUMW YyXe BblHEC CyAebHbIi aKT
(kaccaunoHHoOe onpeneneHne), U Ternepb TpebyeTcsa MOAYyYUTb €ro KOomnwuto.
CuTyaums, Korga aneisiuMoHHbIN Cysl OTMEHUN peLleHne cyia NepBon MHCTaHLWN,
03HAYaeT, YTO B KACCALMOHHOW MHCTAHLUUM 06)KafloBasioCb MMEHHO anenNsiuMoHHOe
onpeneneHne (NOSIHOCTbIO WAWM B YacTu), MO0 KaccaluMoHHOE MPOU3BOACTBO
BO3HWKJIO MO MHbLIM MPUYMHAM — HO OJ1S PeLleHus Bonpoca O Bblgavye Komuu 3TO
06CTOATENLCTBO MPUHLMMNMANBHOMO 3HAYeHUA He UMEeT: 3as8ABUTENII0 HY)XEH CaM
TEKCT CyebHOro akTa KaCCaluVOHHOW NHCTaHUUN.

OaHHbIN pa3bop NOCBAWEH MOPSAAKY COCTABAEHUA M MOAAYN 3asBIEHUNA O Bblaaye
KOMWUWN KacCauMOHHOIro onpeaesieHnsa B rpaxgaHckoMm npouecce (MK P®P), a Takxke
CBA3aHHbIM C 3TUM MpoueccyasibHbIM acrekTaM.

2. IIpaBoBasi OCHOBA: MPABO HA MOJIyYeHHE KOIIUH
CyaeOHOro akTa KaCCallHOHHOM MHCTAaHIITUH

2.1. ®opMma ¥ IOpUagHYECKasi CHWIa KaCCAallUOHHOI' O OIIpeeIeHUus1

CornacHo cT. 366 T[TIK P®, nocCcTaHOBAeHME Ccyha KacCCaUWOHHOW WHCTaHUWK
BbIHOCUTCHA B (hOpMEe KaccauMOHHOro onpepeneHuma. B HEM B obsaAzaTenbHOM
nopsaKe yKasblBaloTCS:

e laTa N MECTO BbIHECEHUS;

e HAUMeHOBaHMe cyaa, CoOCTaB Cya;

* NINLIO, NOJaBLUee KacCaLMoHHY Xanoby/rnpeacTaBrieHune;
* KpaTKoe coaep>kaHune o6>xanyemMoro peleHus;

* BbIBOAbI Cy/la MO pe3ysibTaTaM PacCMOTPEHUS »aso0bl;
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®* MOTUBbI N CCbIJTKN Ha 3aKOHDbI.

KaccaunoHHoe ornpegeneHne BCTYMaeT B 3aKOHHYK CuWily C MOMeHTa ero
BblHeceHna (cT. 367 TTIK P®). CooTBeTCTBEHHO, OHO SABNSETCA OKOHYaTeJIbHbIM
npoueccyasbHbIM OOKYMEHTOM /19 CTOPOH B paMKaX AaHHOW WMHCTaHUMK, N ero
Konmsa Heobxoanma gns:

» ob>xasnoBaHuma B CynebHyto konneruto BepxosHoro Cyana P® (ecnu geno
paccMaTpUBanNOCb KaCcCaluMOHHbIM Cy0M 00Len IpuCcanKLnm);

* NpeAbsABJIEHNA B Cy[ NepBOM MHCTaAHLWM NPU peLlleHnn Bonpoca o noBopoTe
NCMONTHEHUS;

* MPUHYANTENBLHOM0 UCMOJIHEHUS, €C/IN KaCcCaLMOHHOW NMHCTaHUMEN BbIHECEHO
HOBOE peLleHMe Mo CyulecTBy (B pamMKax MoJIHOMOYUNA, NPeyCMOTPEHHbIX CT.
390 MK P®);

* VHbIX OPULNYECKN 3HAYNMbIX OENCTBUIN (pacy€Ta CPOKOB, MOArOTOBKM Xanob n
T.M.).

2.2. HopMa o mpaBe Ha CHATHE KOIMMHH U 03HAKOMJIEHHE C
MaTepHa/laMH Jejia

B MK P® oTcyTcTBYyeT cCreunanbHasa CcTaTbfA, MOCBAWEHHAA WCKIOYNTESIbHO
BblAaye KOMUN KaCCaUWOHHbIX onpeneneHuin. OgHako aencrteyeT obuiee npaBuo,
3akpensiéHHoe B €T. 35 MK P®, cornacHo KOTopoMy numua, y4acTeylouwmne B gene,
BrMpaBe:

* 3HAKOMUTbLCS C MaTepuanamu aena;
e NeflaTb BbIMUCKW N3 HUX;
* CHUMaTb 33 CBOWN CYET KOMUMN.

Kpome TOro, ons cynebHbiX NOCTAaHOBJEHUA MNepBON UHCTaHuuu cT. 214 TTIK P®
yCTaHaBmBaeT o6s3aTenbHYyl0 BblAadyy (HanpaBsieHUE) KOMUA peLlleHnsa nuuam,
ydyacTBywowmm B gene. Mo aHanormm 3akoHa (4. 4 cT. 1 MK P®) 3TOoT nopsaaok
nPMMeHseTCcss U K CcyaebHbiM aKTaM BbILWECTOAWMNX WHCTAHUMW, €CNn MHOE He
YyCTaHOBJ/IEHO TMpoLueccyasibHbiIM 3aKOHOM. TakumMm ob6bpa3oMm, Cyn KacCauWOHHOW
MHCTaHUMN [OJKEeH HanpaBUTb CTOPOHaM KOMWUW CBOEro ornpenesieHns, a eciu
3TOr0 He nNpom3oWwsio — 3aMHTepecoBaHHOe AMUO BnpaBe o06paTuTbCa C
3aaBsieHmneM 06 nx Bbigayve.
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3. O06cTOATEILCTBA, CBSI3aHHBbIE C OTMEHOHM pPellleHHsI Cyaa
IIePBOHM MHCTAHIIUH alle/UISIIIHOHHBIM CYyI0M

Ecnn  anennsaunoHHbIn  Cyd OTMEHWS pelleHne cyga MepBOM  WUHCTaHUUK,
NanbHellwee pa3BuTMe CcobbITUA MOXET WATU No OAHOMY W3 ChenyrLlimnx
cueHapues:

1. AnennsunoHHbIN Cy BblHEC HOBOE peLueHue rno cyulectsy crnopa (ct. 328 MK
P®). Torga B KaCCauMOHHOW MHCTaHUMKM 06)KanyeTca MMeHHO anennsaumMoHHoe
onpenesneHune.

2. ANenasunNOHHbIA CyL OTMEHWUJ peleHe 1 HanpaBua AeJ10 Ha HoBoe
paccMOTpeHMe B Cy[ NMepBo NMHCTaHUMK. B 3TOM ciy4ae KaccaumoHHas
»anoba Ha anennauMoHHOE onpeeneHne Tak)Xe BO3MOXKHa.

3. Ecnm KaccauvnoHHbIA cyn paccMoTpen xanoby u cBoOUM onpeaesieHneM: -
OCTaBWA anennsaunoHHoe onpeneneHne 6e3 N3MeHeHus; - OTMEHW ero n
OCTaBWJ B CUJIe pelleHne cyaa nepBon MHCTaHUWK; - OTMEHW N NMPUHSAN HOBOE
NoCcTaHOBJIEHWE; - HaNpaBWa Aes10 Ha HOBOE PacCMOTPEHME; - NpekpaTu
Npon3BoACTBO Mo geny u T.4. (cT. 390 MK PD).

B niobom mn3 3TUX cayvyaeB snLy, YYacTBYWOLIEMY B fOesie, HeobxoaMmMo MnosyvYnTb
TeKCT KacCauMoHHOro onpepesieHusa, 4Tobbl NOHMMATb NPaBOBble MOCNEACTBUSA
n onpenennTb JAajbHenwune warn. Hanuyve anennsiuMoHHOro onpeneseHus,
OTMEHUBLLEro nepBoHa4aJsibHoe pelleHune, noa4YépkunBaeT 3HAYMMOCTb
npoueccyanbHblX [OOKYMEHTOB: KacCCalUWOHHOe onpeneneHne MoxeT nmnbo
noaATBEPAUTb OTMeHy, nmbo eé ycTpaHuUTb. [o3ToMy BOMPOC O BblAaye KoMK
BO3HMKaeT MMEHHO MNocCJie BbIHECEHUS KAaCcCaLMOHHOIo akTa.

4. 3asiBJIeHHE O BbIJaue KOIMHH KAaCCAaIlMOHHOI' O
onpeneIeHUusi: MOPSAOO0K COCTaBI€EHHUSI

4.1. Kyna nmogaBaTh 3asiBJIEHUE

3aaBneHne nodaétca B CyA KaCCaAUMOHHOM WHCTAHLUMW, KOTOPbIA BblIHEC
onpeneneHne. CywecTBYOT OBa YPOBHSA KaCCAUWMOHHbIX WHCTAHUWUA B CUCTeEMe
cynoB obLien pnconkumn:

* KacCauMOHHbIA cyn oOLen IpucankKumm (Co3gaH B cootTBeTCcTBUM ¢ PK3 OT
07.02.2011 Ne 1-®K3, chakTnyeckn gencreyet ¢ 2019 rona) — paccmaTpusaeT
KacCalMOHHbIe )Xanobbl Ha BCTYNMBLUME B 3aKOHHYIO CUy cyaebHble akTbl Cy0B
cybbekToB PO (M HMXKeCTOosLWMe), BBIHOCUT onpenesieHune;
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 CynebHan konnerua BepxoBHoro Cypa P® no rpa>kgaHCKuMm genam —
paccCMaTpuBaeT KacCalUMOHHbIe Xasobbl Ha onpeaeneHns KacCauMoOHHbIX Cy40B
obLwen pncankummn, BLIHOCUT onpeaeneHune.

COoOTBETCTBEHHO, afpecynTe 3asBJIEHNE TOMY Cyly, KOTOPbIA BbIHEC HYXXHbIA BaMm
cynebHbIi akT. HanmeHoBaHMe cyAa A0/KHO ObiTb YKA3aHO B LLAMKE 3aABEHMS.

4.2. PeKBU3HUTHI 3asABJICHUSA

3aaBneHne cocTaBnseTca B cBoboaHOM dopMe, HO C cobnogeHnem CTaHOaQPTHbIX
Tpe6OBaHI/IVI K rnpoueccyasbHbiM JOKYyMeHTaM. OHO OOJIXKHO coaep>kaThb:

1. HaumeHoBaHuMe cypa (Hanpumep, «B KaccaunOHHbIN cyn obLen
ropucankumnm» / «B CynebHyto konneruio BepxosHoro Cyna P®»).
2. ®PUNO 3aaBuTens, agpec, KOHTAKTHbIA TenedoH, 3N1eKTPOHHas NoyTa.

W

. MpoueccyanbHoe Nosno>XeHue (UCTeL, OTBETYMK, TPETbE NNLO U T.4.).

4. HoMmep rpa>xpaHCcKoro gena, rno KOToOpomMy BblHECEHO KaCCaLlMOHHOe
onpeneneHune (ecnn nssecteH), nMbo gaTta BblHECEHMA onpeneneHus, nmbo OO
cynen — ona ngeHtTudunkauun.

5. laTta n coaep>xXaHue onpeaeneHuna (KpaTko — Kakas xanoba
paccMaTpuBasiacb, Kakoe peLleHne NpuHATo).

6. Mpocbba — BLIAATb 3aBEPEHHYIO KOMUIO KaCCaLlMOHHOr0 onpeaesieHmns.

7. MpnyYnHa He0oO6XOAMMOCTHU NONTYHEHUA KOMUMU — XXeNlaTesNlbHO YKa3aTb,
HanpuMmep: «ansa ob>xanosaHusa B CyaebHyto konnerunto BepxosHoro Cyaa P®»,
«0Na npegbsaB/eHUA B Cy NepBON MHCTaHUUN», «He MoJlydeHa Konumsa no
no4yTte». 3TO NOMOXET CyAy YCKOPUTb N3rOTOBJIEHNE MOTUBUPOBAHHOIO TEKCTA,
ec/in pe30JIloTMBHAA YaCTb BbIHOCUIACh OTAESIbHO.

8. NMNepeuyeHb NPUNIOXKEHUN (ecnun ecTb).

9. laTta ¥ NOANUCD.

4.3. [IpuMepHasi CTPYKTypa 3asiBJIeHUs1 (111a0/I0H)

B [HauMeHOBaHMe cyga KacCaUMOHHOM MHCTaHUWUK]
Ot [ONO 3aaBuTENd MOSHOCTbKW]

Appec: [no4yToBbIM agpec C UHOEKCOM]

Ten.: [Homep]

E-mail: [appec]

Mo rpaxpaHckoMmy peny M [Homep pena]
3aaBsieHNne O Bbil@a4ye KOMUM KaCCaLMOHHOrO onpepfeneHus

[daTta] KaccauMoHHas WMHCTaAHUMA B COoCTaBe [cocTaB cymal] paccMoTpena KacCauWoHHYK Xanoby [¢



NomoDex — IIpaBo Os XKU3HU

OnpepeneHneM KaccauMOHHOrO Cyfa OT [paTta] no pe3ynbTaTaM pacCMOTPEHMSA Xanobbl BbIHECEHO K:
B cooTtBeTcTBMM co cT. 35, 366, 367 IMK PO mpowy BbifaTb MHE HapnexawuM obpa3oM 3aBepeHHY:
Konusa onpepenenuns Heobxopguma gna [ykasaTb Uefb, HanpuMep: MOJayM KacCCaLMOHHOW Xanobbl B (
MpunoxeHue: [KONWS OOBEPEHHOCTWU, €CNW NOJAET NpPencTaBUTENb; WHble OOKYMEHTbI]

[OaTtal [Mopnncb] [PacundpoBkal

4.4. CnocoObI IOTaYM 3asiBJICHHUST
3agaBseHne MOXXHO noaaThb.

* JINYHO B KaHuenapuio (otaen nenonponssBoacTsa) cyaa, Nosly4mBs Ha BTOPOM
3K3eMnaspe OTMETKY O NPUHATUN C YKa3aHUeM AaTbl U BXOASALLEro HoOMepa;

* MOYTOBbLIM OTMNPAaBJZIEHUEM C ONUCbLIO BJIOXKEHUSA U YBEOMJIEHNEM O BPYYEHUN
Ha ajpec cyna;

* B 3JIEGKTPOHHOM Bupae 4vepes cuctemy «AC lNpasocyane» (paspen «fMonayva
npoueccyanbHbIX JOKYMEHTOB») Uau Yepe3 ouumasnbHbIM CAnT cyaa, ecsinm Tam
peajin3oBaHa Takasi BO3MOXXHOCTb, C MUCMNOJIb30BaHNEM YCUJIEHHON
KBa/IMPULMNPOBAHHON 3/IEKTPOHHOW noanncu nmubo vyepes noptan «Focycnyrmu» B
calyyqae, ecnu cyn NogkKIYEH K cepBuUcCy (B COOTBETCTBMM C MOPALKOM,
yCTaHoBJIeHHbIM lNMpukasom CynebHoro aenaptameHTa npu BepxosHom Cyne PO
oT 05.12.2016 Ne 240, nenCTBYOWMNM B HacTu, He npoTueopedallen MK POD).

Mpwn Nnofgaye 4yepes npencTaBuUTeNs K 3asBJEHUI0 NPUKNaObiBaeTCsd 4OBEPEHHOCTb C
MOJIHOMOYMEM Ha MOoJIyHeHUe Konmm OOKYMEHTOB (M1 Ha BeaeHne aena B cyae).

4.5. TpedboBaHHus K BEIJaBaeMOH KOIIHH

Cyn BbloaéT konuto cyaebHoro akTa, 3aBepeHHyl NoAMnuCbio cyabu (Mam
npeacepnarTenbCTBYOLWEro) u repboson nevaTbio cypa Mb60 yoOCTOBEPEHHYIO
YMOJIHOMOYEHHbLIM PaboOTHMKOM anmnapaTa cyda (B 3aBUCMMOCTU OT BHYTPEHHEN
WHCTPYKUMK). Takas konusa npuobliaeTcs K MaTepuanaM gena u UMeeT Ccuny
opMLManbHOro JOKYMEHTa.

Ecnun 3aaBuTento Hy>XeH MMeHHO MOTMBUPOBAHHbLIN TEKCT, a cyaom Obina ornaweHa
TOJIbKO Pe30JII0TUBHAA 4acTb (4TO AOMNyCKaeTcsa no aHanormm co cT. 199, 329 IMK
P® — B OTAE/IbHbIX CAy4YasX COCTaB/ieHWE MOTMBUPOBAHHOINO akTa MOXeT ObiTb
OTJZIOXKEHO), B 3asABJieHUU cnefyeT MPOCUTb BblAaTb KOMUWIO MOTUBUPOBAHHOIO
KacCauMOHHOro onpepaesieHUs rnocsie ero U3roTosJIeHUS.
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5. CpOKH pacCMOTpPEHHsI 3asIiBJICHHUSI H BO3MOXKHbIE
IpooIeMbI

5.1. Cpoxu BeIiga4yu

3aKoHO4ATeNIbCTBO He yCTaHaBJIMBAEeT cCreunasbHOro Cpoka AJ8 BblAaydn KOMUN
cynebHbIX akKTOB MO 3asBJIEHNIO CTOPOH B KaCCaLMOHHOW MHCTaHUMW. Ha npakTuke
Takue 3asBsieHMA pacCMaTpPUBAKOTCHA OMepaTUBHO — B TeYeHMe HeCKOJIbKUX
paboynx gHen (obbl4HO Oo 5 gHen). Ecnm KaccaumoHHoe onpepeneHue yxe 6biso
HanpaB/ieHO CTOPOHaM aBTOMaTU4YeCKM (4TO NpPenyCcCMOTPEHO BHYTPEHHUMU
WHCTPYKUMAMU CYy[OB, aHaNOrmyHo cT. 214 T[TIK P®), 3aaBMTeN0 AOCTATOYHO
NnOATBEPOUTb, YTO KOMUA He Oblna nojslyd4eHa — HanpuMmep, NPUI0XKUTb KOHBEPT C
OTMETKON O HEBPYYEHUM UJIN COCSIATbCA Ha OTCYTCTBME cBeaeHunn o6 oTnpaske.

Ecnm MoTuMBMpPOBaHHOE KacCauMOHHOEe onpenesieHne He U3rotosseHo (cypebHoe
3acefaHne 3aBepLunnocb obbABNEHMEM PE30JII0TUBHOM YacTu), 3asBNeHMEe MOXeT
ObITb pacCMOTPEHO MOC/AEe U3rOTOBIEHUS ONpenesieHNa B OKOH4YaTeslbHOW ¢opMe,
KOTOpOEe MPOnNCXOOUT B CPOKW, YCTAHOBJIEHHbIE MO aHaJIorMun C npasusaamm cT. 199
MK P® (oo 5 pgHen), HO He no3gHee pa3yMHOro npegena. B 3aasneHun
xenatesbHO  MNPOCUTb  M3rOTOBUTb U BblgaTb  KOMUKO  MOTUBUPOBAHHOIO
onpeneneHns, ykasas gaTy orsialleHns pe3ositoTUBHOM YacTu.

5.2. YTO mesaTh, €CJIH B BbiJa4Ye KOIIHHU OTKAa3aHO HJIH OHA He
BbIJTAETCs

OTka3 B Bblgaye kKonum cynebHoro akta unm besgencreme cyfa HapywatT npasa
3aABuUTENsa, npefnycMoTpeHHble cT. 35 TTIK P®. B Takom cuTyauum BO3MOXKHbI
cnepyloume encTBus:

* NofaTh XXanoby Ha AencTBuna pabOTHMKOB annapaTta cyaa rnpeacenaTento
cyna (B nopsagke, npegyCcMOoTpPeHHOM 3akKoHOM P® oT 26.06.1992 Ne 3132-1 «O
cTaTyce cynen B Poccnnckon ®enepaunm» N BHYTPEHHUMU persiaMeHTamun);

* 06paTUTBLCH C XOmMaTauCTBOM OO O3HAaKOMJIEHMM C MaTepuasiaMu gena v
CaMOCTOSATEJIbHO CHATb POTOKOMUM UIN CAeslaTb BbIMUCKW, BKJIIOHasA NPOTOKOJI
cynebHoro 3acefaHmsa n TekCT onpegeneHus (3To npaMo nNpefycMoTpeHo 4. 1 CT.
35 I'MK PO);

* B CJlydae NpoAos/KeHUs HapyleHna — ob>xanosaTb 6e3fnencrTeme cyna B
BbllWecToAWwMnn cya (B Tom yncne B Cynebryto konneruio BepxosHoro Cyna PO B
nopsagke cT. 390.1 I'MK P®), NOCKONbKY YKJIOHEHME OT BblAAa4YM KOMNUN MOXET
ObITb pacLeHeHo Kak HapyLlleHne npasa Ha cyaebHyto 3anTy n octyn K
npasoCcyauto.
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6. IIpakTHYeCKHe PEKOMEHIAllHH C Y46TOM KOHKPETHOH

CHUTYAITHH

MoCcKoMIbKY B BOMpPOCe yKa3aHo, 4To anennsauMoHHbIN Ccyno OTMEHWN pewleHne cyna
I'IepBOI7I MHCTaHUWMN, 3TO O3Ha4YaeT, 4TO npeaMeToM KaCCaluMOHHOIro nepecMoTpa
ABIANOCL anenndumnoHHoe onpepneneHune. Onsa 3asasutens KPUTN4eCKN Ba>XHO
NnoJly4nTb KaCCaluMOHHOE onpeneneHmne gaa onpenesieHnad hanbHenwen CTpaTerunn.:

* Ecqin KaccauuoHHas Xanoba Gbina yaooBJieTBOpPEeHa U aneiidunoHHoe

onpepesieHne OTMEHEHO — Konusa onpegeneHns notpebyercs ang Toro,
4TO0ObI NPeabABUTL €€ B CyA NMepBON NMHCTaHUMK (HanpuMep, NpM NOBOpPOTE
NCMONIHEHNS OTMEHEHHOI0 peLleHns NepBON NHCTaHLMKW, eC/IN OHO yXXe Bbino
NCMNOJZIHEHO — CT. 445 ITIK PD).

Ecnu KaccauuoHHas Xxanoba octaBneHa 6e3 ynoBneTrBopeHUs — Konus
onpeneneHns Heobxogmma ansa nogayvm xxanobel B CynebHyto konneruo
BepxosHoro Cyna PO (B npegenax cpoka, yctaHoBsieHHOro cT. 391.3 MK PO —
ABa MecsLa CO AHS BCTYMNJIEHNA B 3aKOHHYIO Culy 06)Kanyemoro
NnoCTaHOBNEeHUs). B Takom criyvae B 3asiBNieHUN CriefyeT NpPsMo yKa3aTb Lesb:
«Konusa Heobxoanma gna o6>xanoBaHMA B KaCCaLlMOHHOM Nopsiake B BepxoBHbIN
Cyn Poccuinckon ®egepaummn». 3TO NOCSYXKUT OCHOBaHMEM [J11 YCKOPEHUS
Bbl4a4yn OOKYMEHTa.

Ecnun 3asBuTENb y4acTBOBA B AeJsie, HO HE MPUCYTCTBOBas B cygebHom
3aceaHNM KaCcCauMOHHOW MHCTaHUmMK, nnbo He Bbln n3BELLEH 0 faTe 3acefaHuns,
— yenecoobpasHoO 0AHOBPEMEHHO 3aMNpOCUTb KOMNUIO onpeneneHns u NpoBepuThb,
cobntogeHbl N1 cygom TpeboBaHUS O HanpaBJ€HUN KOMUK MO MoYTe.

3asaBsieHne nyduwe nogaBatTb B ABYX 3K3eMniadApax Win C COnpoBoOANTEJIbHbIM

MACbMOM, 4TOObl MMEeTb [A0Ka3aTeNbCTBO obpalleHns (0TMETKY O MPUHATUM nmnbo

MOYTOBYK KBUTAHUMIO). DTO AUCUMMIIMHMPYET annapaT cyda v crocobcTByeT
ornepaTMBHOMY PaCCMOTPEHULO.

7. BeIBOOBI IO CyIIIEeCTBY BOIIpOCa

1.

3asBJsieHue O Bbiaa4ye KaCcCauMOHHOro onpepesieHns — 3TO He UCK, He
»anoba n He ocoboe Npon3BOACTBO, @ CTaHAapTHOe obpalleHne B cyq B
nopsake Aenornpon3BoACcTBa C NPOCbOON N3roTOBUTL M BblAATb KOMUIO
cynebHoro akTa.

. OHO cocTaBNsieTCsA NMCbMEHHO B cBOBOAHOM hopMe, AOJIKHO Coaep)XaTb

PEKBU3NTDLI O€Nla, AaTy BbIHECEHUA OoMnpeneneHnA, I'IpOCb6y n obocHoBaHMe
HeobxoaMMoCTun nosiy4yeHumsa Konmn.
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. MopaéTtca B TOT CyAd, KOTOPbLIN BbIHEC onpeaenerHmne (KacCaunoHHbIA cya obuien

topucankumm nnbo CynebHasa konnerunsa BepxosHoro Cyga PO).

. [paBo Ha nosiy4yeHne Konum BoiTekaeT U3 CT. 35 MK PO (npaBo cCHMMaTb Konumn

C MaTepunasnos gena) n ct. 366, 367 MK PO (dpopmMa 1 cuia KacCaunUoOHHOro
onpeneneHns); Takxxe NPUMeHseTCca No aHanornm cT. 214 MK PO.

. B 3asBNleHM )xenaTesibHO yKa3aTb Leflb — Hanpumep, rnogadvya gajabHenlen

KaccauMoHHOW xanobbl B BepxoBHbI Cyf, MOBOPOT UCMOJSIHEHUA U T.4. — 3TO
NO3BOJINT CyAy NPaBUJSIbHO onpenesinTb CPOK UCMOJIHEHUA U HEOBXOANUMOCTb
3aBepeHuns KOornumu.

. ECcnn anennsaumnoHHbIN cya oTMEHWN pelleHne I'IepBOVI MHCTaHLUWNW, TO

KacCauMoHHOoe ornpeaesieHne ABNSeTCA KIKYEBbIM LOKYMEHTOM, ornpenensomm
cyabby aena Ha TeKyLleM 3Tane, N03TOMY 3aTArnMBaTb C €ro noJsiy4eHneMm He
criefyeT: B UHTepecax 3asBnUTesiA 3anpoCUTb KOMUKO cpa3y nocsie BbIHECEHUS
onpeneneHns (Mnm nocne pasMeLLeHNs ero TeKCTa B HTepHeTe — 06bIYHO Ha
canTe cypna, roe MOXXHO HaWTu HoMep aena un gaTty).

CnMcCcoOK UCII0/Ib30BaHHBIX HOPMAaTHBHBIX HCTOYHHUKOB

pa>kgaHCKNI npoueccyanbHbIn Kogekc Poccuinckon ®epepauum (MK PO) —
ONenCcTByoLWas pefakuns, B TOM Yuce:

cTaTba 1 (aHanornsa 3akoHa);

cTaTbs 35 (NpaBa 1 0693aHHOCTM UL, Y4aCTBYIOLWNX B Aene);

cTaTbs 199 (NOpAAOK COCTaBNEHMNA MOTUBUPOBAHHOIO peLleHns, MPUMEHAEMbIN
no aHasorum);

CTaTbs 214 (Bblgava KONUN pelleHns cyaa);

CTaTbs 366 (coaep)xaHMe KacCauMOHHOIo onpeaeneHuns);

CTaTbs 367 (3aKOHHAA CUla KaCCaLMOHHOIo onpenesneHns);

cTaTbsa 328, 329 (nonHOMO4YMSA cyda anennaunoOHHON MHCTaHLNK U
anennsaumMoHHoe onpeneneHune);

cTaTbs 390 (NMOIHOMOYMA KaCCaLMOHHOIo cyaa obLlen pucankunm);

cTaTbs 391 (NocTaHOBNEHME CyAa KaCCaUMOHHOM MHCTaHLUNN);

CTaTbsa 445 (NOBOPOT MCMOJIHEHNS pPeLUEeHNS);

depepasibHbll KOHCTUTYUMOHHBIN 3akKoH OT 07.02.2011 Ne 1-®K3 «O cypnax
obuwen ropncankumm B Poccmnckon depgepaumnmn» (B HacTu opraHm3saumm
KaCCaLMOHHbIX CyA0B 00Lwen opncankummn);

NHCcTpyKumnsa no cynebHoMy Aenonpomn3BoACTBY B KaCCaLMOHHOM cyae obwen
topucankumm (yTeepxaeHa npmnkasom CynebHoro genaptamMeHTa npu
BepxosHomMm Cyne P®; ncnonb3yeTca oas onpeneneHns nopsaka Bblgavyn Konum);
Pa3sbacHeHuna MNneHyma BepxosHoro Cyaa P® B 4acTun, Kacarouwemncs
KacCauMoHHOro npon3BoacTBa (Hanpumep, noctaHoBneHme oT 25.06.2019 Ne 19



NomoDex — IIpaBo g1 XKU3HU

«O npuMmeHeHnn HopM rnasbl 41 Mpa)K4aHCKOro NpoLeccyajibHOro Kogekca
Poccunckon ®epepauymm» — B HacTu 06WMX NPUHLNMOB).

CocTaBneHo nNpu NMOMOLLM NpaBoBOro KoHCyibTaHTa NomoDex
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