NomoDex — IIpaBo Os XKU3HU

IIpaBOBOH Pa300p: HCIIOJIHUTEJILCKHHM COOP KaK CTPOKa B
CIIMCKe KPeIuTOPOB IIPHU BHECYJAe0OHOM OaHKPOTCTBE

1. KpaTKasi mocTaHOBKa BOIpoca

|_|pl/l noaroToBKe 3asdaBJIieHUA O BHecy,D,e6HOM 6aHKpOTCTBe Hyepes ML, rpa>XgaHMHa
MPOCAT YKa3aTb B CNNCKE KPEAUTOPOB «HOMEP N OaTy BblAa4 UCMNOJHUTENIBCKOIo
c60pa>>. BOI'IpOC BO3HMNK MNMOTOMY, 4TO NCNOJIHNTESIbCKNW C60p rno ceoew npunpoae He
ABNAETCA OOKYMEHTOM, N HEMOHATHO, KaKNe PEKBU3NTbI BHOCUTb U rOe X B34Tb.

Huxe pa3obpaHbl npaBoBasf CYLWHOCTb WCMOJIHUTENIbCKOro cbopa, LOKYMEHThb,
KOTOPbIMW OH OPOPMSIAETCH, BO3MOXKHbIE BapuaHTbl Npo4TeHns TpebosaHus MOL,
cnocobbl Mosly4eHUsa 3anpalunBaeMbiX CBeLeHUA W rpaBoBble MNOC/eACTBUSA
HeBepHOro 3anoJIHeHUs Crncka.

2. [IpaBoBasi IpUPOaa UCIOIHUTEILCKOr0 cOopa

UcnonHutenbckum cOOp — 3TO He MOOKYMEHT, a JAeHeXHoe B3biCKaHue
(caHKUMA), Hanaraemoe Ha A0JIKHUKA B C/ly4ae HEUCMONHEHUS UM B J,06pOBOSIbHOM
nopsagke NCNONHUTENbHON0 AOKYMEHTa B YCTaHOBJIEHHbIN CPOK. [MpaBoBas OCHOBa
— cTatba 112 ®epepanbHOro 3akoHa oT 02.10.2007 Ne 229-®3 «06
NCNOJIHNTENbHOM NPON3BOACTBE»:

* 4yacTb 1 cTaTbu 112 — NUCMONHUTENILCKUN COOP ABNACTCA OEHEXHbIM
B3bICKaHWEM, HajlaraeMbIM Ha OOJIKHUKA;

* 4yacTb 2 cTaTbn 112 — cbop ycTaHaBnuBaeTcs cyaebHbIM NPpUCTaBOM-
NCMONHUTENEM N0 NCTEeYEeHUN CPOKa, YCTAaHOBJIEHHOro Ansa fobpoBObLHOIoO
NCNONTHEHUS;

* yacTb 3 cTaTbn 112 — pa3mep cbopa — 7% OT noanexxalen B3bICKaHUO CYyMMbl,
HO He meHee 1000 pybnen ¢ LOMKHUKA-rpaKaAaHWHa;

» cbop 3a4mncnaeTcsa B penepanbHbin 6roaxxeT (4acTb 1 cTtaTby 112).

KoHCTUTyuuoHHbin Cyn P® B [MocTtaHoBneHun ot 30.07.2001 N 13-M
OXapaKTepu3oBasl WCMNOJIHUTENbCKUA Ccbop Kak Mepy aAMUHUCTPATUBHOMN
(ny6nn4yHO-NpaBOBON) OTBETCTBEHHOCTU, MPUMEHSAEMYIO B CBS3M C COBEPLUEHUNEM
MpaBOHApPYLWEHNA B NMpoLecce NPUHYANUTENbHOro UcnosiHeHusa. Takmum obpa3om, no
CBOEN nMpaBoBOM nMpupode 3TO wTpadcdHaa caHKuua nyb6/aMyYHO-NMPaBOBOro
XapaKTepa, a He CaMOCTOSATEsIbHbIN OOKYMEHT N HE UCMOJIHUTESNIbHbLIA AOKYMEHT B
CMbIC/1€ «Bbl4AaHHOI0 NCTa».
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3. Kako# TOKyMeHT 0¢opMIsieT HCIIOTHUTE/ILCKHH COop

®akT HayncneHus UCNosHUTeNbCKoro cbopa GUKCMPYETCS NOCTAaHOBJIEHUEM
cynebHOoro npucraBa-uCnoJIHUTENA O B3bICKAHUMU UCNOJIHUTENIbCKOro cbopa.

9TO MNOCTaHOBNEHME: - BbIHOCUTCA CyaebHbIM MPUCTAaBOM-UCMNOJIHUTENEM;
yTBEPXKOAeTCA CTapwum cyaebHbIM npucTaBoM (4acTb 2 cTaTbM 112 3akoHa Ne
229-03); - wuMeeT COOBCTBEHHbLIE pPEKBU3UTbI: HOMep, nOaTy BbIHECEHUS,
HauMmeHoBaHMe opraHa OCCI, cymmy cbopa, cBeaeHus 06 MCMNOSIHUTENLHOM
MPON3BOACTBE, B paMKax KOTOPOro OH BbIHECEH.

NMocTaHoBNEHNE cynebHoro MpPUCcTaBa-NCNoJIHUTENS o] B3bICKAHNN
NCNONIHUTENbCKOro cbopa OTHOCUTCA K YNCAY UCMNONHUTENbHbIX OKYMEHTOB (MYHKT
6 Yactm 1 ctatbu 12 3akoHa Ne 229-®3). OHO MoXeT 6bITb MpenbsBAEHO K
MPUHYOWTENIbHOMY  WUCMOJIHEHWUIO, B TOM 4YuUCJle B paMKax oOThesIbHOro
MCNOJIHNTENIbHOr0 NPON3BOACTBA.

BoiBOoA: Korga B [OOKYMeHTax CrnpawuBalT «HOMEp W JaTy BblAauyu
ncnosHnTenbckoro cbopa», B nogasnsowemMm 60NbLINMHCTBE ClyYaeB UMEKOTCH B
BUAY PEKBU3NTbI MMEHHO MOCTaHOBNEeHUA cyaebHoro npucTaBa-uCMoONHUTENS O
B3bICKQHMN WUCMOJIHNTENbCKOro cbopa. HmMKaKoro oOTAENIbHOro «AOKyMeHTa noj
Ha3BaHMEM UCMOJIHUTESIbCKUIN COOp» He CyLlecTByeT.

4. Y10 MOXKeT UMeJIOCh B BUY B 3anpoce M®II: nBe BO3MOXKHEIe
BepCcHUH

Bepcus 1. Y rpaXpaaHuHa AeUCTBUTEJIbLHO UMeeTCA 3aA40J1XKEHHOCTb No
MCMOJIHUTENIbCKOMY cbopy

Takasa 3a00/HDKEeHHOCTb BO3HUKaeT, ec/u paHee B OTHOLUEHUWN OOJIXKHWUKa BeJI0Cb
NCMNOJIHNTEJIbHOE TMpPon3BoACTBO, AOJ/DKHUK HE noracusa [goJsir B CPOK AnAd
)J,O6pOBOJ'II:>HOFO NCNOJIHEHNA, W TNMPWNCTaB BbIHEC TMOCTaHOB/IEHNE O B3bICKaHUN
NCMNONTHNTEJNIbCKOIro c6opa. nOCKOﬂbe C60p B3bICKMBaeTCa B OwaxeT, a He B

nosb3y nepBoHa4YaIbHOro B3bICKaTENS, OH npencTaBnsieT cobon
caMocTonATesibHOoe ob6s3aTenbCcTBO nepen ny6,sIM4HO-NPaBOBLIM
obpasoBaHueM.

B aToM cny4ae B cCnucke KpegmtopoB HeobxoomMO yKa3aTb: - HaMMeHOBaHue
Kpeantopa — Poccuinckasa ®epepaumsa B iMue COOTBETCTBYOWEro nogpasaeneHus
Q®epepanbHON  cnyXbbl  cynebHbix  npuctaBoB  (Mbo  HenocpenCTBEHHO
TepputopuanbHoro opraHa @®CCIT  Poccun); -  PpPeKBU3UTbl  OOKYMEHTA,
NOATBEPXAAKLWero 3a40J/IKeHHOCTb, — HOMep W JaTy [MoCTaHOBJIEHNA O
B3bICKaHUN NCNONHUTENbCKOro cbopa; - cyMMy HenoraweHHoro cbopa.
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Ecnn 3Toro He caenatb M He BKJWOYUTb COOp B CAMCOK KPeaAuTOpoOB, TO mocrne
3aBeplieHns npouenypbl BHecynebHoro 6aHkpoTCcTBa TpeboBaHme 00 ynnarte
MUCNOJIHUTENIbCKOro cbopa He OypeT cumTaTbCA noraweHHbIM. BHecynebHoe
6aHKPOTCTBO 0CBOBOXAAeT rpakAaHWHa TOJIbKO OT Tex o06sA3aTenbCTB, KOTOpbIe
OblIM yKa3aHbl B 3a8BJIEHUN U B CMNUCKE KPeouTopoB (cTaTbs 223.6 denepasibHOro
3aKOHa oOT 26.10.2002 N 127-®3 «O HecocToaTesbHOCTN (6aHKpPOTCTBE)»).
HeyKa3aHHbIN KpeguTop coxpaHsaeT npaBo TpeboBaHMS.

Bepcus 2. B ¢popme MDL, uMmeeTcs B BUAY PEKBU3UT UCMOJIHUTEJILHOIO
OOKYMEHTa, a COTPYAHUK HETOYHO cchopmMmynupoBan

Ha npakTnke coTpyoHuku MOL, 4acTo 3anpawmMBalOT «HOMep W AaTy BblAaywn
WUCMOJIHUTEJIbHOr0 OO0KYyMeHTa» sinbo «HoMep W AaTy WCNOJIHUTENIbHOro nucrta/
cynebHoro npukKasa». N3-3a CO3BYyYUA CJ10B «NCMNONIHNTENbHbIN» "
KNCMNONIHUTENIbCKMUN» BO3HUKAET NyTaHuLua.

Ecnn ponr nepen KpeauTopoM MOATBEPXKAEH WCMOSHUTENbHLIM JINCTOM WK
cynebHbIM MNpuKa3oM, TO YyKa3blBalOTCA PEKBU3UTbl MMEHHO 3TOro AOKYMEHTa.
NcnonHuTenbcknm cbop K OCHOBHOMY [0y OTHOLUIEHUA He UMeeT U B TaKuX
CTPOKax He yKa3blBaeTCs.

Ecnn >xe p[onr BO3HMK Ha OCHOBaHUM MNOCTaHOBMEHUA cynebHoro npucTasa-
WCMOJSIHNTENS O B3bICKAHUW  UCNOAHUTENbCKoro cbopa, TO WMMEHHO 23TO
NMOCTaHOBJIEHNE WU SABASAETCA <«UCMOJHUTESNIbHbIM OOKYMEHTOM» MO OAaHHOMY
TpeboBaHuto.

Mo>ToMy yHuMBepcaJsibHafA pPeKOMeHpauMA: CMOTPUTE, KakKas 3a[0J/IKEHHOCTb
peanbHO cyulecTByeT. ECamM ecTb OTAEeNbHbIA HeonJavYeHHbI UCNOJHUTENbCKUN
cbop — 3anonHANTE OTAENIbHYIO CTPOKY O HEM pPEKBMU3NUTaMWN NOCTaHOBMEHUS. Ecnn
Takoro cbopa HeT — HMYEero ykasblBaTb HE HY>KHO.

5. I'me B35ATh HOMEP U JaTy NOCTAHOBJICHHSI O B3BICKAHHH
MCIIOJTHUTEJ/IBCKOIro coopa

PekBU3NTbl MOCTAHOBJIEHUS O B3bICKAHMW WCMONHUTENbCKOro cbopa MOXKHO
noay4YnTb cnenyrwmnmm crnocobamm.

1) A3 Konuu NOCTaHOBJIEHUA, HaNnpaBJ/IEHHOW A0JDKHUKY

CynebHbin npucTtas-ucnosnHuTenb 06583aH HanpaBWUTb KOMWUIO MOCTAHOBAEHUS O
B3bICKaHUN NCNOJIHUTENbCKOro cbopa AoIKHUKY (cTaTbh 24, 50 3akoHa Ne 229-03).
Ecnm nocTtaHoOBNEHME He yTepsHO, ero PeKBMU3NUTbl YKasaHbl B LUArke AOKYMeHTa: -
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HOMep MOCTAHOBJIEHWUSs; - [daTa BbIHECEHUSNA; - HAMMeHOBaHWe noapa3neneHus
cynebHbIX NpUCcTaBoB; - cyMMa cbopa; - HOMep UCMOJIHUTENIbHOrO NPON3BOACTBA.

2) Yepes noptan «Focycnyru»

B nvn4yHOM kabuHeTe Ha EAMHOM nopTajne rocynapCTBEHHbIX YCAyr B pasgerne
«CynebHas 3ap0/KeHHOCTb» nMbo «Hanoroeas 3a[0J/IXKEHHOCTb» OTobparkatoTcs
cBeAeHns O BO3OY)XAEHHbLIX WCMOMHUTENbHbIX MPOU3BOACTBAX W BbIHECEHHbIX
nocTaHoBNeHNAX. ECin nocTaHOBAeHNE HanpaBasoCb B 3JIEKTPOHHOM hopme, TaMm
byneT n ero Homep, 1 gaTa.

3) Ha caute ®CCIN Poccum (BaHK AaHHbIX UCMOJIHUTEJIbHLIX NPOU3BOACTB)

Ha odwuuymnansHom cante cnyxbbl cynebHbix npuctaBoB (fssp.gov.ru) B pa3spgene
«baHK [OaHHbIX WCMNOJIHUTEsIbHbIX MPOU3BOACTB» MOXHO HANTU OENCTBylOLWMe
NCNoNIHUTEsNIbHbIE NPOM3BOACTBA NO (haMunmn, UMeHU, OTHECTBY N OaTe POXAEHMUS
OOJDKHMKA. TaM yKa3blBAaeTCA HOMEpP WCMNOJIHUTENIbHOrO MPOU3BOACTBA, HO He
BCerpa Bblgensercsa MMeHHO NOCTaHOBJIeHMEe O B3biCKaHUM cbopa. NMHpopMmaumnsa Ha
CanTe HOCUT CNpPaBOYHbIN XapaKTep U MOXET BbiTb HEMOJIHOW.

4) NMucbMeHHOe obpaweHue B nogpaspeneHme cyaebHbix NpUcTaBoB

HapéxHbin cnocob — nomatb B nogpasneneHne PCCIl, koTopoe Beno (Bedér)
NCMOJIHUTENIbHOE MPOM3BOACTBO, NMUCbMEHHOE 3asBsieHne B cBobogHOM copme o
npenocTaB/sieHUN KOMUU MOCTAaHOBNIEHUS O B3bICKAHUM UCNONHUTENbLCKoro cbopa
nnbo o Bblgaye CrpaBKU C YyKa3aHWEM PEKBU3NTOB TaKOro NoCTaHOBIEHUS.

NpaBoBoe ocHoOBaHMe — cTaTbsd 50 3akoHa Ne 229-®3: CTOPOHbI UCMOJIHNTESIBHOIO
npouMs3BoAcCTBa BMNpaBe  3HAKOMUTbCA C  MaTepuasaMu  UCMOJIHUTESIbHOro
npou3BoACTBa, MOJiydaTb KOMUM [OOKYMEHTOB. 3asBJieHWe paccMaTpuBaeTCa B
CPOKWN, YCTaHOBJIEHHble CTaTbEN 64.1 3akoHa Ne 229-03 (Kak npaBwusio, B Te4eHue
10 oHen co AHSA NOCTYNJIEHNSA).

B 3aaBneHun cTouT yKasaTb: - cBou P.N.0., gaTy poxaeHus, aapec; - N3BECTHbIN
HOMEp WCMOJIHUTENBLHOrO0 MNPOU3BOACTBa (€C/an ecTb); - Mpocbby BblAATb KOMUIO
MOCTAHOBJIEHNS O B3bICKAHNM UCMOJIHUTENBbCKOro cbopa nam coobwmnTb ero Homep u
naTy.

5) O3HaKOMJIeHue C MaTepuasiaMyM UCNOJIHUTEJIbHOIO NPOU3BOACTBA

Ecnn npuctaB He BbIOAET OOKYMEHTbl Ha PyKW, MOXHO MNoAaTb 3asiBsieHue o6
03HAaKOMJIEHUM C MaTepuasaMn UCMOJIHUTENbHOrO Mpou3BoAcTBa. B xope
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O3HAKOMJIEHUA MOXHO CcdoTorpadmpoBaTb WM BbIMUWCATb PEKBU3UTbLI BCEX
MOCTaHOBJIEHWIN, B TOM YUMC/1€ O B3bICKaHUN c6opa.

6. IIpakTHYecKue BbIBOIbI

1.

UcnonHutenbckum cbop — 3TO peHe)XHoe B3biCKaHMe, a He OOKYMEHT.
OTpenbHoro 6s1aHKa C Ha3BaHMEM <«UCMNOJIHUTENbCKUA cbop» He cyllecTByeT.
[OKyMeHTOM, noaTBepP>X4atoLLUM BO3HMKHOBEHMNE nonra, ABNSETCA

nocTtaHoBJIeHUe cynebHOro npucTaBa-UCMNOJIHUTENA O B3bICKAHUMU
MCNOJIHUTENbCKOro cobopa.

. Echm MOL, npocnT yKasaTb «HOMEP U AaTy BblAayn UCMONHUTENbCKOro cbopa»,

TO B COOTBETCTBYWLYH rpady BMUCbIBalOTCS HOMep M paTta 3Toro
noctaHoBneHusa. Cam cbop «Bbloaye» He MOAJIEXUT; MNOCTAaHOBJIEHME
«BbIHOCUTCS», HO B LUessx 3anoJIHeHust ¢GopMbl OOMNYCTMMO YyKasaTb naTy
NOCTAHOBJIEHUS KaK AaTy BblOauyu.

. Ecnn ncnonHntensckun C60p HE Ha4duncndanca mianm yxxe yrisjlad4yeH, T BHOCUTb B

CMUCOK KpPeauToOpoOB ero He HYXHO. B COoOTBeTCTBYKOLEN CTPOKE MOXHO
yKa3aTb «OTCYTCTBYET» WUJIN HE 3aMNO0JIHATbL €é.

. Ecnm ncnonHntensckmm cbop HavyncneH, HO He ynaadveH (faxke B c/y4dae, Korga

OCHOBHOW [O/I y>Ke MnoralleH), ero o6sa3aTeslbHO HY>)KHO BKJIIOYUTb B CNUCOK
KpeaouTopoB, MHaye TMocsie 3aBeplieHMs BHecyaebHoro 6aHKpPOTCTBa 3Ta
3a/10J/)KEHHOCTb COXPAaHUTCA U ByaeT B3bICKMBATbLCA.

. Ona nony4eHna TOYHbIX CBeAEHNN O HOMepe W p[paTte TMNnoCTaHOBJIEHNA O

B3bICKAHUMN  UCMNOJIHUTENIbCKOro cbopa Heobxogumo: - HaWTU  KOMWUIO
noctaHosneHuss y cebsa; - npoBepuTb «locycnyru»; - obpaTuTbca B
noapasgeneHne @OCCI C MUCbMEHHbIM 3asBJIEHUEM O Bblgaydye Komnuu
noctaHoBseHUsA nnbo cnpasku.

HOpMaTHBHBIe HCTOYHHKH

depepanbHbin 3aKOoH 0T 02.10.2007 Ne 229-03 «O6 NCMNONHNTENBHOM
rnpomnssoacTee», ctatbn 12, 24, 50, 64.1, 112.

depnepasibHbI 3aKOH OT 26.10.2002 Ne 127-P3 «O HECOCTOATESIbHOCTH
(baHkpoTCTBE)», rNaBa X, cTaTbn 223.2-223.6.

MocTtaHoBneHne KoHcTnTyumoHHoro Cyga P® ot 30.07.2001 Ne 13-11.
NMocTtaHoBneHud MNMpasutensctBa PO 1 BegomcTBeHHbIe akTbl PCCIT Poccun,
perynmpytoume nopagok B3biICKaHUSA UCMOTHUTENbCKOro cbopa (MpUMeHNTENbLHO
K npouenype Bo3BpaTa U agMUHUCTPUPOBAHUSA).
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