NomoDex — IIpaBo Os XKU3HU

IIpaBOBOM pa300p: MPHUCTABHI MPOIO0JIKAIOT B3LICKaHHE BO
BpeMsi Ipoleaypbl BHECYTEeOHOro 0aHKpPOTCTBa (Uepe3
M®II)

1. KpaTKasi moCTaHOBKa BOIIpOcCa

Bbl npoxogunTe npouenypy BHecyaebHoro 6aHKPOTCTBa rpakaaHuHa ydepe3 MOL,
cBefeHMs 0 eé Hadane 13 aBrycrta BHeceHbl B EAVHBIA (hefepasbHbI peecTp
ceegeHunm o baHkpotcTBe (EPPCB). OgHako cynebHbie NpucTaBbl MPOAOJIKAOT
B3bICKMBaTb AEHbIN Mo CTapbiM UCMNOJIHUTEJIbHbIM MNPOU3BOACTBAM, YKa3aHHbIM B
3aAB/eHMM Ha OaHKPOTCTBO, HakK/aAbiBalOT apecTbl, a MNpU CMeHe npucTasa-
NCnoNHUTEenNa CcuTyaums nosTopseTca. Bo3HMKaeT BOMPOC: Kakue CyLlecTBYHOT
3aKOHHble MeXaHN3Mbl OCTAaHOBUTb HE3aKOHHOE B3bICKaHUE N KaK AeACTBOBaTb Npwu
MOBTOPHbIX HAPYLUEHUNAX?

Hu)xe paccMoTpeHbl MpaBoBble MOCNEACTBUA Hayasla npouenypbl BHecypebHoro
6aHKpPOTCTBa, arOpPUTM OENCTBUIA AOJIKHMKA M cnocobbl 06>kanoBaHUA OENCTBUNA
NPUCTaBOB.

2. IIpaBOBasi OCHOBA: MMOCJIEJCTBUsI Hadajia Ipoueayphbl
BHECYIeOHOro 0aHKpPOTCTBa

BHecynebHoe BaHKPOTCTBO rpakgaHuHa perynupyeTtcs naparpadgpom 5 rnasbl X
depepanbHOro 3akoHa oT 26.10.2002 Neo 127-d3 «O HeCOCTOATEJZIbHOCTH
(6baHkpoTcTBe)>» (Oanee - 3akoH 0 6aHKPOTCTBE).

KnioyeBoe 3HayeHMe nMeeT cTtaTbA 223.4 3aKoHa o0 bDaHKpoTcTBe (B pefakuumn
depepasibHOro 3akoHa oT 04.08.2023 Ne 474-®3). Co OHA BKIOYEHUSA CBEAEHUN O
BO3OyXaeHUn npouenypbl BHecypnebHoro 6aHkpoTcTtBa B E®PCBE HacTynawoT
cnepyrouime nocseacTesus:

* NPUOCTaHABJZINBAETCA UCMOJIHEHUE UCNOJIHUTEJIbHbIX J,OKYMEHTOB No
MMYLL,EeCTBEHHbIM B3bICKAHUAM;

* He JAOoNyCKaeTCs HaJIo)KeHUe apecTa Ha MMYLLEeCTBO O0/DKHUKA U NHBIX
OrpaHNYEHNN MO PACMOPSIKEHNIO NMYLLECTBOM;

* paHee HaJIOXKeHHble apecTbl U OrpaHUYEHUS OTMEHAIOTCS;

* KpeanTopbl He BNpaBe TpeboBaTb yA0OBJIETBOPEHUA CBOMX TpeboBaHMin No
[oJIraM, BKJIIOYEHHbIM B 3asiBNieHNe 0 BHecyaebHom 6aHKpoOTCTBE.
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Mpn 3TOM 3aKOH AenaeT UCKYEHUA AN OTAENbHbIX BUAOB TpeboBaHUI, KOTOPbIe
NPoAO/KAT UCMONHATLCA Aake B nepuon npouenypbl. K HMUM oTHoOCATCA (B
YaCTHOCTMW):

° Tpe6OBaHI/IF| 0 BO3MelleHnn Bpeaa, NPUYNHEHHOI O XXU3HU UKW 340POBbIO;
° Tp66OBaHI/IF| O B3bICKaHUWN aJINMEHTOB;

° Tpe6OBaHI/IF| O BbllMJiaTe Bapa6OTHOI7I naaTbl U BbIXOAHOI0 nocobus;

° Tpe6OBaHI/IFI O KOMMeHCaunm MopaJZibHOro Bpeaa.

NMo3ToMy MepBOE, YTO HYXKHO MPOBEPUTb: OTHOCUTCS N Balla 3a00J/IPKEHHOCTb K
B3bICKAHMSIM, KOTOPbIE MO 3aKOHY He MPUOCTaHaBAMBAOTCA (Hanpumep, aJIMMEeHThI
nnun wTpadbl 3a Bpen 340p0BbI0). ECn ncnonHUTenbHoe Npon3BoACcTBO BeAETCA Mo
06bl4HBIM  KpeauTaMm, 3alhMaM, HanoraMm, MXKY — O0HO [OJIXKHO ©ObiTh
NPUOCTAHOBJIEHO.

Ba)kHO: MpuoCTaHOBJIEHME pacnpoCcTpaHseTcss Ha obsi3aTenbCTBa, yKa3aHHble B
3afABJIeHMM Ha BHecynebHoe 6aHKpoTCTBO. ECnn B3biCKaHue WAET NO [OArY,
KOTOPbIA He OblN BKIOYEH B 3asiBJIEHNE, MPUCTaB BrpaBe NpoAoskaTb UCMOJSTHEHME,
NMOCKOJIbKY TaKoW Joar He 6yaeT CnncaH No OKOHYaHUK Npouenypsl.

Ccbinkn: 4. 1, 2, 3 cT. 223.4 3akoHa 0 6aHKpOTCTBE; CT. 223.2 3aKOHa O
BaHKpoTCTBe (NOPAAOK NoAayn 3asaBneHns Yyepes MOLL).

3. O0513aHHOCTH CyI€OHOr 0 NpUCTaBa IPHUOCTAHOBUTDH
MCIIOJTHUTEJ/IbHOE IMPOU3BOICTBO

CynebHbin  npucTaB-ucnonHuTenb 0683aH  MNPUOCTAHOBUTL  UCMNOJIHUTENbHOE
NPOM3BOACTBO MpU nNpeabsaAB/eHUN [O/KHUKOM CBegeHun o BHecynebHom
baHkpoTcTBe. CneynanbHbI 3aKOH (3akKoH 0 BaHKPOTCTBE) MMeeT NpUopuTeT Hafg
obwmmm Hopmamn depepanbHOro 3akoHa «0O6 MCNONHUTENILHOM MPOU3BOACTBE>,
MO3TOMY NPUCTaB PYKOBOACTBYETCA UMEHHO CTaTbEéN 223.4 3akoHa 0 BaHKpPOTCTBE.

Ha npakTuke, 4T0Obl NpuUCTaB COBepWMA HeobxoauMble [ENCTBUSA, HYXHO
obmumanbHoe obOpaweHue C MNPUJoKEHNEM MOATBEPXAAIOLWMNX AOKYMEHTOB.
YcTHoe yBepomnieHue wanm HedopMasibHas nepepada Bymarm «B pykum» 4acTo He
NaéT pesysibTaTa, 0CO6EHHO eCcnm MeHSaeTCsa NPUCTaB.

OcHOBaHMeM [ns NpuUOCTaHOBNIEHUA ABNSeTCA (aKT BKJIIOYEeHUSA CBeOeHUN B
E®PCB, a He oTaenbHbIn cyaebHbin akT. JO/MKHUKY AOCTAaTOYHO UMETh:

* yBegomneHme MOL, o BkaoyveHnn ceegeHuin B EOPCB;
* CKPUHLUOT nan BbINUCKY U3 peecTpa (https://bankrot.fedresurs.ru) ¢ ykasaHuem
BaLlen npouenypbl U aTbl €€ Havana.
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4. ITomraroBBIN aJIrOPHTM JEeMCTBHH JO/I2KHHKA
War 1. CobepuTte noaTBepXXaaloLiue O0KYMEHTbI

* Boinucka n3s E®PCB ¢ nHgpopMaymein o Bawen npoueanype BHecygebHoro
BaHKpOTCTBa (fAaTa BKAOYEHUS, HOMEpP Npoueaypbl, NepevyeHb KpegnTopos).

* Konus 3asaBneHnsa o BHecynebHom 6aHKpOTCTBE (€Cnn coXxpaHunach).

* CNNCOK U3BECTHbIX BaM NUCMOJIHNTENbHbIX MPOU3BOACTB (MOXHO MOJY4YUTb Ha
canTte ®CCI B 6aHKe AaHHbIX NCNONHUTENbHbIX MPON3BOACTB).

LWar 2. NopaiTe NnUCbMeHHOe 3asBJieHne cynebHoMy npucraBy-
MCNOJIHUTENIO

CocTaBbTe 3asiB/ieHe B CBOOOAHOM (hopMe, HO 06A3aTeNIbHO YKaXUTe:

* HaMMeHOBaHMe oTaena cyaebHbiX NMPUCTaBOB;

* ®NO npucTasa (ecnm N3BeCcTHO) UK NPOCTO «cyaebHoMy NpucTaBy-
NCNOSIHUTESIO»;

* HOMEpP UCMNOJIHUTEJIbHOIO NMPON3BOACTBA;

* BalLM OaHHble KaK OOJIKHUKA;

* CCbIJIKY Ha CTaTblo 223.4 3aKoHa 0 BaHKpPOTCTBE;

» TpeboBaHMeE: «NMPUOCTAHOBUTb NUCMOJIHUTE/IbHOE NPOM3BOACTBO, CHATbL
HaJ/IOXKEHHbIE apecCTbl N 3aNpeThbl, BEPHYTb paHee yaep>XaHHble nocae 13
aBrycTa LeHeXHble CpencTBa»;

* NepeYyeHb NpuaaraembiX 4OKYMEHTOB.

3asBneHne nofanTe B KaHUenspuio otaena cynebHbix npuctaBoB. O6a3aTesbHO
noJsly4ymTe OTMETKY O MPUHATUM Ha Ballen Konuu (BXoaAawmin Homep, aaTta, noanuch
npuHaswero). Ecnm nn4yHo nopaTb HET BO3MOXKHOCTM, OTMNPaBbTe 3aKa3HbIM
MUCbMOM C OMUCHLIO BJIOXKEHUS N YBEAOMIEHUEM O BPYYEHUMN.

AnbTepHaTMBHbIN cnoco® — nofdaya 3asaB/IeHUA 4Yepe3 3SNEKTPOHHYI MPUEMHYIO
OCCIM Poccum (https://fssp.gov.ru) nnm 4epes noptan «focycnyru». B aTom cny4dae
COXPaHAeTCA 2/IeKTPOHHOE NMOATBEP)XXAEHME NofauN.

LWar 3. lo6enTecb BbIHECEHUA NOCTAHOBJIEHUA O MPUOCTAHOBJIEHUMU

Mo pe3ynbTaTaM pPacCMOTPEHUs  3asiBJIeHUss npuctaB ob6si3aH  BbIHECTMU
NOCTAaHOBJIEHME O TMPUOCTAHOBJIEHUM MCMNOJIHUTENIbHOIO MPOU3BOACTBA U
CHSITb apecTbl. DTO MOCTAHOBJIEHNE — KJIIOYEBON [OOKYMEHT, KOTOPbIA HY>XXHO
npeabsBNaTb 6aHKaM 1N HOBbIM MPUCTaBaM.

Ha ocHoBaHuM ctaTbn 64.1 ®epepanbHOro 3akoHa oT 02.10.2007 Ne 229-03 «06
MCNOJIHNTENIbHOM NPON3BOACTBE» 3a8BJ/IeHMEe paccMaTpmBaeTcs B TedyeHne 10 gHen
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CO OHA ero noctynneHus. Ecnnm mocTaHoBNEHWE He BbIHECEHO B 3TOT CPOK —
Hannuo besgencTene NpucTasa.

LWar 4. Ecnam npucTtaB oTKa3sbiBaeT unam bespencreyer

Mpn oTka3ze nnm 6e3nencTBuMM NpucTaBa Bbl BrpaBe o6)kanoBaTb ero AenCcTBUA B
ABYX WHCTAHUNAX OQHOBPEMEHHO WUJIN MO CBOEMY BbIOOpY:

1. B nopspke NOA4YMHEHHOCTM — nofaTb >anoby crapweMmy cypnebHomy
npucTtaBy oTtaena (ct. 123 3akoHa 06 mcnosHUTensHoM nponssoacTtee). Cpok
noga4vun »xanobel — 10 gHen Co AHSA, KOr4a Bbl Y3HaAM O HapyLUEeHUM BaluuxX npas
(cTt. 122 3akoHa 06 wucnoNHUTENbHOM MNpPOW3BOACTBE). B >xanobe wunsnoxute
hakTbl U NPUNOKNTE KOMUN OOKYMEHTOB.

2.B cym — nojatb aAMUHUCTPATUBHbLIA WUCK 06 ocnapuBaHun 6e3nencTeus
(oTkaza) cynebHoro npucTaBa-uCNoSHUTENS B PaWMOHHbLIA Cyam MO MecCTy
HaxXoXXAeHusa oTaesia cyaebHbix npucrtaBoB (cT. 218 KAC PO, cT. 360 3aKoHa
06 uMCnonHWTenbHOM npou3BoAcTBe). K UCKY NpUNoXuTe OOKYMEHTb,
nogTBepxaatowmne npouenypy 6aHKpPOTCTBa, M KOMUIO obpalleHns K npucTtaBy
(ecnm ecTb).

LonoNHNTENbHO MOXXHO NOAATb Xasoby B NPOKypaTypy Ha HapyLleHUs 3aKOHa Co
CTOPOHbI AO/IKHOCTHbIX 1L, CNY>X6bl CyaebHbIX NMPUCTaBOB.

LWar 5. Ecnan apecTtoBaHbl DaHKOBCKME cyeTa

Mocne nMoJslydyeHUss TMOCTAHOBNEHUS O MPUOCTAHOBIEHUUM  UCTMOJIHUTENBHOIO
NPOV3BOACTBA CHUMUTE AapecT CO CHETOB:

* MpenctaBbTe B BaHK (Yepe3 oTaeNneHmne nanm GUCTaHLMOHHO) KONUIo
rnocTaHoBJIEHUA O nMpuocTaHosaeHun UMM n/vmnn Beinncky ns EOPCH.

* baHK 0643aH CHATb OrpaHNYeHNs MO CHETY, €C/IN OHU HAJIOXKEHbI B paMKax
NCMNOJIHNTEJIbHOI O NMPON3BOACTBA, KOTOPOE NMPUOCTaHOBJIEHO.

Ecnn 6aHK oTKa3biBaeTcsa — noganTe »asnoby B TOT e 6aHK (B BbILLECTOALWMNN
opraH) u/vnm cya.
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LWar 6. Ecam peHbru y>xe cnucaHbl Nocsie gaTthbl Ha4Yana npouenypbl

YaepxaHne geHeXHbIX cpeacTB nocne 13 aBrycta (AaTbl BKAOYEHUS CBEAEHUN B
E®PCBE) no gonram, BKJAKOYEHHBLIM B 3asBIeHNE, ABNSAETCS He3aKOHHbIM. Bbl BripaBe
TpeboBaTb BO3BpAT yAEPKAHHOIO:

* MopanTe 3aaBneHne cynebHoMy npucTaBy-UCNONHUTENIO O BO3BpaTe
yOep>XaHHbIX CYMM, NMPUJIOXKMB NOCTaHOBJIEHNE O npuocTaHoBneHnn UM (nnn
[0Ka3aTeNbCTBO Havasa npouenypsbl).

* ECqim NnpucTaB OTKa3biBaeTCHA BEPHYTh, 3asaBUTe TpeboBaHMe B3bICKATENIO O
BO3BpaTe HEOCHOBATEJIbHO NMosly4eHHoro (cT. 1102 MNpa)kxaaHCKoro kogekca P®)
nnbo obpaTuTech B CyAa.

5. Kak IpoTHBOCTOATH IP0O0JIeMe «CMEHSIIOIIUXCS IIPUCTABOB»

CuTyaumns, Korga npucTaBbl  MEHSAKTCA, a B3blCKaHWE  NepuoanNYecKmn
BO306HOBNSETCH, — TUNMYHAA nMpakTuyeckas npobnema. PaboTaeT TONbKO
opMannsoBaHHbIN NOAXON,.

JobuBanTeCcb MMEHHO NOCTAHOBJIEHUS

NNoka HeT MUCbMEHHOro MOCTaHOBJIEHUS O TMPUOCTAaHOBJIEHUN, HOBbLIA MPUCTaB
MOXeT He 3HaTb O npouenype 6aHKpoTCcTBa, OCOBEHHO ec/n [OKYMEHTbI
«3aTepsanucb». [loCcTaHOBNEHME XPaHUTCA B MaTepuasax WCMNOJIHUTESIbHOro
npoussoacTea 1 obazaTesibHO AN Noboro O/HKHOCTHONO nnua cnyxbel. MpucTtas,
KOTOpPbI BO30OHOBW B3bICKaHWE, OO0JIKEH MPOBEPUTb Ham4me rMoCTaHOBIEHUS.
Ecnum oH 3TOro He coenan, ero enCTBUSA HE3aKOHHHbI.

MopaBauTe 3asaBNeHuna opuumuanbHO

Hukoroa He orpaHunymBanmTecb 6Oecepon C npucTtaBoMm. Bcerga nopasanTe
3as8BJIeHME 4epe3 KaHUensaputo C OTMETKOW Ha Konuu, nnbo 4Yepes 3/1eKTPOHHbIE
CepBUCHl, 4TObLI ObIN AOKa3aTeNbCTBEHHbIVM C/iel. DTO UCK/YaeT CUTYyauuto «BaMm
HUKTO HMYero He nepenasasni».

HanpaBbTe yBegoMsieHue Bo Bce otaenbl ®PCCHM, roe ectb NpoM3BoOACTBaA

Echm y Bac HECKO/NIbKO WCMNOMIHUTENbHbIX MNPOU3BOACTB B pPa3HbIX oOTAenax,
HanpaBbTe B Ka)XAblll OTAEN Takoe >ke 3asaBsieHne. [JOonoNHUTENbHO MOXXHO
obpaTuTbCcss B rnaBHoe ynpaBneHune OCCI no BaweMmy perumoHy c rnpocbbon
obecneynTb KOHTPOJIb 3a WCMOJIHEHMEM 3aKoHOOATeNbCTBAa O BHecyaebHoM
baHKpoTCTBE.
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MpoBepanTe 6aHK AaHHbIX UCNOJIHUTEJIbHBLIX NPOU3BOACTB

MNepuoanydeckn nposepante cant PCCI. Ecnm B0306HOBMNOCHL WCMOJIHUTEsIbHOE
nPoM3BOACTBO, HeEMeasieHHO o06Xanynte OencTBMas HOBOro npucTtasa (mo
anropntmy Bbllwe). MiMenTe B BMAOY: C MOMEHTa BblHECEHWUS MOCTAHOBNEHUA O
MPMOCTAHOBNEHNN MNPUCTaB He BrpaBe CoBepllaTb WCNOJHUTEsNIbHble LEeNCTBUA.
Ecnm oH nx coBepwaeT — 3TO OCHOBaHWe Aas »xasnobbl B nopsaake Nog4YNHEHHOCTU
M B Cya.

MpepbaBnauTe BOKYMeHTbl 6aHKaM

Ecnm npuctaB yxe cnucan fgeHbrun 4Yepes OaHK, HanpasBbTe B HaHK 3asBfieHUe O
BO3BpaTe C NPUJI0XKEHMEM MOCTaHOBIEHUS O NpuocTaHoBsieHnn WM. BaHku obs3aHbl
NnPeKpaTuUTb WCMNOJIHEHNE U BEPHYTb CYMMbl, NOCTYMUBLUNE HA AENO3UTHbIA CHET
cny0bl, HO Ha MnpaKkTuKe uWHorga TpebyeTca [ononHUTeNnbHoe obpalleHue K
npucTasy.

6. IIpakTHYECKHH BbIBO]I,

1. C paTbl BKAOYeHNa ceegeHnn B EOPCB B3biCKaHMe No foJsiram, yKka3aHHbIM B
3asAB/IeHNN Ha BHecyaebHoe 6aHKPOTCTBO, AOJIXKHO ObITb NPUOCTAHOBJIEHO.
MpucTasBbl He BNpase NPoAo/HKaTb CNNCaHNE N HaK/laAblBaTb apecThl.

2. 4T0Obl OCTAHOBUTbL B3bICKaHNE, HY>XHO MUCbMEHHOoEe 3asiBJIEHUue NpUucTaBy C
npuaoxxeHnem BbIMNCcKK n3 EOPCB n nocnepytoulee nosy4yeHMe noCTaHOBJIEHUSA
O NPUOCTAHOBJIEHUU UCMOJIHUTEJIbLHOIO NPOU3BOACTBA.

3. Ecnm npucTaB oTKasblBaeT UKW UrHOpUpYeT — obxanynte ero 4ENCTBUSA
CTapweMy cyanebHoMy npucTtaBy 1/uiv B pPauoOHHbIA cypa,. XKanoby MOXKHO
nogaTh TakKXe Yyepes NpoKypaTypy.

4. Tpwn CMeHe npucTasa NOBTOPHO NoJaBanTe 3as8B/eHus B opuLMaNbHOM rnopsnke
N CCblNAaNTeChb Ha BbIHECEHHOE MOCTaHOBJ/IEHME O NMPUOCTAaHOBIEHUN.

5. Ecnun cpencTBa yxe cnncaHbl, TpebynTe nx Bo3BpaTa 4yepes npucrtasa Uin B
cynebHom nopsgke.

6. Mo okoHYaHUM Npouenypbl BHecyaebHoro 6aHKpoTCTBa (Yepe3 6 mecsueB)
[OJIMN, BKJIIOYEHHbIE B 3asaBneHue, byayT cHMTaThCA NoraweHHbIMN, 1
B3blCKaHMe Mo HUM CTaHeT OKOHYaTesSIbHO HEBO3MOXKHbIM.

7. CHIHCOK HCII0JIb30BaHHBIX HOPMAaTHBHBIX HCTOYHHKOB

1. ®epepanbHbI 3aKOH OT 26.10.2002 Ne 127-®3 «O HECOCTOATENILHOCTH
(baHKpOTCTBE)», B HaCTHOCTU CTaTbA 223.2 (BHecyaebHoe 6aHKPOTCTBO
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rpa>xgaHuHa), ctaTtba 223.4 (nocneacTBus Havana npouenypbl BHecyaebHoro
6aHKpoTCcTBa) B penakunn degepanbHoro 3akoHa oT 04.08.2023 Ne 474-03.

. ®epepanbHbIn 3aKoH 0T 02.10.2007 Ne 229-®3 «O6 nCNONHUTENIBHOM
npon3BoacTBe», cTaTbh 64.1, 122, 123, 360 (NopsafoK paccMoTpeHUs
3asABneHnn, obxanoBaHne encTBUA NpucTasa).

. Kogpekc agMnHUCTpaTUBHOro cynornponssonctea Poccnnckon ®epepauunu,
cTaTbs 218 (ocnapuBaHme pelleHnin, nencTeuin (besgencTens) opraHa
rocyfapCTBEHHOW BAACTU, AOJIKHOCTHOMO NMua).

. F'paxxpaHckuim kogekc Poccnmnckon ®epepaumm, ctatba 1102 (HeocHoBaTeNbHOE
oboralieHne) — NnpuMeHnUMa Npuv BO3BpaTe HE3aKOHHO YAEepPXKaHHbIX AeHEeXHbIX
cpencTs.

Ba>KHO: faHHbIVi MaTepmaa HOCUT UHGOPMALIMOHHBIV XapaKTep N He 3aMEHSIET
nHANBUAYaNbHYIO KOHCYJ/IbTaUWKO OpUCcTa C Y4YETOM BCEX OOCTOATE/NNLCTB
Bawero pgena. [na  onepaTtuUBHOW  3alUWTbl  [paB  PEKOMEHAYETCS
He3amMeaInTesIbHO BOCMOJ1b30BaTbCSsl YKa3aHHbIM aJlrOPUTMOM U COXPaHSITb BCE
JOKYMEHTbI, MoATBEPXAAOLME BalLy 0bpaLLeHus.
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