NomoDex — IIpaBo Os XKU3HU

O0Ka/T0BaHHE IIOCTAHOBJICHHSI MHPOBOI O
CYyJIbH O Ha3HAYEHHH aJJMHHHCTPATHBHOI O
mrTpada: MoJIHLIM IPAaBOBOH pa30o0p

1. KpaTKkasi IOCTaHOBKa BOIIpoOCca

MupoBon cCyAbs BblIHEC MOCTaHoOBJeHMe Mo ngeny o6 aaAMUHUCTPaTUBHOM
MPaBOHAPYLWEHUN N Ha3HAYM HakKa3aHMe B BMAE aAMUHUCTPATUBHOro wtpada.
TpebyeTcsa yCTaHOBUTL: (@) B KakoW Cyf, B Kakol )OpMe 1 B KaKOW CPOK NOJaéTcs
»anoba; (6) 4TO menaTb Npu MPOMNyCKe CPOKa W KakKMe MPUYMHbI ero nponycka
MPU3HAKTCA YBaXXUTEJIbHbIMY; (B) KaKuMe OCHOBAHWA BJIEKYT OTMEHY Waun
W3MEHEeHMe  TMOCTaHOBAEHMA; (r) npuocTaHaB/IMBAETCA  JIN  WCMOJIHEHME
MOCTaAHOBJIEHUS C NoAaYen Xanobbl 1 KAKOB MeXaHW3M BO3BpaTa y>Ke YMnjia4yeHHOro
(nnwn B3bICKAHHOIO) WTpPada, ecnu noctaHosneHne byneT oTMeHeHOo. Huxe pasbop
BEOETCA MO KaXOOW BEepCUU pPa3BUTUSA CUTyauMn OTOENbHO, BKJKOYas Clydaun
nponycka cpoka 6e3 yBaXXUTesbHbIX MNPUYMH W CJly4au, Korga wrtpad yxe
WNCMOJIHEH.

Pa3gen 2. [TogcyTHOCTHh U MOPSAIOK MOJTAYH XKaI00BI

2.1. Ob6uIee MpaBUIO: XKa/Io0a Ha MOCTAaHOB/IEHHE MHPOBOI'0 CYyIbH
MOOAETCSA B PAaMOHHBIN Cy[I

CornacHo 4. 1 cT. 30.1 KoAIl P® nocTtaHoBseHne no geny ob agMUHUCTPATUBHOM
rnpaBoHapyweHUn MoxeT ObiTb 06>XKanoBaHO NAMUaMK, yKasaHHbIMW B CT. 25.1-
25.5.1 KoAll P® (nmuo, B OTHOWEHUMW KOTOPOro BenEéTCA MPOU3BOACTBO,
noTepnesLUNiA, 3aKOHHble NpeaCcTaBUTeNN, 3alUTHUK, NpeacTaBuTeNb), Npu 3TOM
NnoCTaHOBJIEHUE, BbIHECEHHOE CyAbEN, 06)XanyeTcs B BbllUeCTOALWMM cya, (N. 1 4.
1 cT. 30.1 KoAll P®).

MunpoBon cyabs — cyabsa obuwen opucankunm cybbvekTa Poccunckon depepaunu,
cnefoBaTesibHO, BbIWECTOAWMM CYyAOM [OJ15 HEero sBAseTCA paWoHHbIW cypm Mo
TeppuUTOpuanbLHOM MOACYOHOCTW, onpegesnseMon no obuiemy npaBuay MecTOM
HaXx0XXOEeHMUSA MUPOBOro Ccyabuh (cynebHoro yyacTka), BblHECLUEro rmocTaHOBJEHME.
NMeHHO paloHHbLIN Cyd pacCMaTpuBaEeT TaKylo Xasnoby no cyuwecTBy B nopsgke § 1
rn. 30 KoAll P®.
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MpaBa 06>kaNl0BaHMA HEe NLLEHbI TaK)Xe MPOKYpop (MyTEM NpuHeceHus npoTtecta —
cT. 30.10 KoOAll P®) v noTepneBwWWr, B TOM YUCAe N0 MOTUBY MATKOCTWU
Ha3Ha4YeHHoro HaKa3aHus (4To B/IEYET crneynasnbHoe rnocrnencTeue,
npegycMmoTpeHHoe n. 4 4. 1 ¢T. 30.7 KoAll P®, — c™m. pasgen 5).

2.2. [IBa JONyCTUMBIX KaHaj/la MOJa4M KaJI00bI (3TO
KOHKYPHUPYIOIII¥Ee, HO PaBHO3HAYHO 3aKOHHbIE€ BapHaHTHI)

BapumaHT A — yepe3 MUMPOBOIro Cyablo, BblHECLUEro nocraHoBsieHue. YacTtb 1
cT. 30.2 KoOAIl P®: xanoba nonaértca cyabe, B OpraH, OO/DKHOCTHOMY nuvuy,
KOTOPbIMW BbIHECEHO MOCTAHOBJIEHNE, KOTOPbIE 0O0A3aHbl B Te4eHUe TPEX CYTOK
CO AHA NOCTYNJIEHUA XKaJio0bl HAaNpaBUTb €é CO BCeMU MaTepuasaMu gena B
COOTBETCTBYKOLWMA Cya (BbILLECTOAWMA OpraH, BblLECTOAWEMY OO0JIKHOCTHOMY
nvuy). lMpakTudecknn spdekT: gaTonm nofaynm cyYMTaeTcsa paTa nocTyrnjeHus
»anobbl MMpPoBOMY CyAbe (4TO BaKHO Mpu 06XKasioBaHUM «Ha FPaHM CPOKa»), HO
nanee nobasnseTcsa BpeMs Ha MepecbisiKy gena.

BapuaHT B — HenocpeacTBeHHO B paMOHHbIA cya. YacTb 3 cT. 30.2 KoAll PO
npsMo JonyckaeT nofavy »anobbl HeENOCPeACTBEHHO B CyA, BbILLIECTOAWMNN OpraH,
BbILLIECTOALEMY AOJDKHOCTHOMY /LY, YNOJIHOMOYEHHbIM €€ pacCMaTpuBaTb. 34eChb
AaTa nogadun puKCUpyeTcsa no faTe NnocTynjeHns B paloOHHbIN Cy .

Ecnm xanoba nopaHa nuuy, K KOMMETEHUUW KOTOPOro eé paccMoTpeHue He
OTHOCWUTCS, OHa MOAJIEXUT HarnpasBJeHU0o Mo MoABEAOMCTBEHHOCTM B Te4YeHue
TPEx cyToK (4. 4 cT. 30.2 KoAll P®), To ecTb owmnbka C agpecaTtoM cama rno cebe He
BJIEYET yTpaThbl NMpaBa Ha ob6>anoBaHWe, HO CO34AET PUCK MPOCPOYKN MO BPEMEHN
nepecblsIKu.

Ba>kHbIM npoueccyasbHbii OOHYC: Xanoba Ha nocTtaHoBneHume mno peny o6
aAMWUHUCTPATUBHOM  MNpaBOHapyleHNUM rocymapCTBEHHOM MNOLWJIMHOW He
obnaraercsa (4. 5 cT. 30.2 KOAIN P®) — 370 NpssIMO yKa3aHO B MpUBEeAEHHOM TEKCTe
HOPMbI. 9TO OT/INYaeT MPOU3BOACTBO OT 06>KanoBaHUA CyaebHbIX akTOB B MCKOBOM
N agMUHNCTPATMBHOM CyA0MNpPOnN3BOACTBE.

2.3. Cpok 00zKa/TOBaHUSI

CornacHo 4. 1 cT. 30.3 KoAll P® xanoba moxeT 6biTb MOAaHa B Te4EeHUEe OeCATH
CYyTOK CO pAHSA BpPYYE€HUMA WU MNOJIyYeHUs KOMUM nocTtaHoBneHusa. [ns
oTAeNbHbIX KaTeropun gen 4. 3 cT. 30.3 KoAll PO ycTaHaBnMBaeT NATUAHEBHbIN
CPOK — M0 NOCTAHOBJIEHUAM O MpPaBOHaApPYLUEHUNAX, MpeayCMOTpPeHHbIX CT. 5.1-5.25,
5.45-5.52, 5.56, 5.58, 5.69 KoAll P® (n3bupaTtenbHble N CBSAI3aHHble C HAMW MpaBa).
K penam o HasHayeHUn afMUHUCTPaATUBHOIroO wrpada 3a «obblyHble» coCTaBbl (M.
12, 14, 15, 20 KOAIll P® n T.4.) NpMMeHseTCs 00LWnn eCATUCYTOYHbIA CPOK.
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UcuucneHnme cpoka nogymHseTtca cT. 4.8 KoAll PO: - TeyeHne CpoKa Ha4vynMHaeTCs
Ha cJeanylLWUn AeHb NoC/ie KaJleHOAapHOM AaTbl WM HacTynaeHus cobbiTus,
KOTOpPbIMW OrnpefesieHo ero Havaso (To eCTb AeHb BPYy4YeHWUs/MoNy4eHUs KOomnmuu
MOCTaHOBJIEHUS B CPOK He BKJIIOHAeTCH); - CPOK, NCHUCTIAEMbIA CYTKaMu, NCTeKaeT B
24 Yaca nocsiegHUX CyToK; Hepaboune OHU BHYTPU LECATUCYTOYHOro rnepmoja He
UCKJII0YAIOTCA; - €eC/IM OKOHYaHMe CpoKa npuxoamTca Ha Hepaboymn [eHb,
nocnegHUM OHEM CpoKa CHYMUTaeTCs NepBbii caefyowmnn 3a HUM pabovnin aeHs.

KniwoyeBon OpMEHTUP AONA pacyéTa: KOonmsa MNoCTaHOBJIEHUA Bpy4YaeTcs Mnoa
pacnucky nmbo BbICbIIAETCA MO MNOYTe 3aKa3HbIM MOYTOBLIM OTMpPaBiEHMEM B
TeyeHMe TPExX AHEeW CO AHA BblHECEHMUSA NOCTaHOoBJIeHUA (4. 2 cT. 29.11 KoAl
P®). Ecnn konmna nosyd4eHa MO MoyYTe, CPOK UCHUCAAETCHS C AaTbl PpaKTUYeCKoro
noJsiy4eHus; npu criope 3Ty gaTy nogTBepXAaeT No4YToBoe yBe[LoMJieHUe, KOHBEPT
CO wTemMneneMm, AaHHble BHYTPUPOCCUMNCKOro No4ToBOro naeHtudgukaTopa (LLUMNA).
Ecnn cBepeHms O Hapnexalwlem BpYYEeHUM OTCYTCTBYIOT, KOMUSA CYUTaAETCA He
BPYYEHHOW — CO BCEMU NOC/EeACTBUAMU, O KOTOPbIX HUXKE.

MpakTuyeckun BbIBOA NO paspeny 2. Xanoby Ha MOCTaHOBAEHME MUPOBOro
CyAbu O wWTpage cnenyeT agpecoBaTb B PAMOHHbLIA CyA MO MECTY HaX0XXOeHus
cynebHoro y4actka; nofaTb €€ MOXHO KaK 4yepe3 MuUpoBoro cyabto (ct. 30.2 4. 1
KoAIll P®), Tak 1 Hanpsamyt B panoHHbIN cyn (cT. 30.2 4. 3 KoAll P®). Cpok — 10
CYTOK CO AHSA MOJlyYeHUa Konuu, Mo «m3bumpaTesibHbIM» COCTaBaM — 5 CyTOK.
MownnHa He ynaa4ynBaeTcs.

Pa3gen 3. [IponycK CpoKa 00:Ka/IOBaHHUSI U €ro
BOCCTAHOBJIEHHUE

3.1. IIpoueagypa BOCCTAaHOBJIEHHUSI

YacTb 2 cT. 30.3 KOAIl P®: B ciiyyae nponycka AecATUCYTOYHOro (MATUCYTOYHOr o)
CpOKa OH nO XxoaaTaucTBy JsMuUa, nNopawWero >anodby, MoxeT ObITb
BOCCTAHOBJIEH CYAbEW MAM  AOOJDKHOCTHbIM  JIMLOM, MNPAaBOMOYHbIMU
paccMmaTpuBaTb Xanoby. XonaTalicTBO NOJAETCH OOAHOBPEMEHHO C »Xaslobon (B
TekcTe xanobbl An oTAesIbHbIM OOKYMEHTOM), C MNPUIOXKEHMEM [0Ka3aTesbCTB
YBaXKUTENbHOCTU NpPUYMH nponycka. O6 OTKAOHeHUM XxXofaTancTBa BbIHOCUTCSH
onpepeneHme (4. 4 cT. 30.3 KOAI P® B npuBenéHHOM penakumm; B TekcTte cT. 30.3
3TO NOJIOXKEHME 3aKpenJJIeHO Kak CaMoCTosATesIbHasa 4acTb).

Obs3aTenbHbIN HAbOp NPUNOXKEHU K TAaKOMY X0OaTaucTBY: KOMUSA NOCTaHOBJIEHUS
(ecnm Bpy4eHa), MOYTOBLIN KOHBEPT W/WAN yBeAOMJIeHMe C [aTon NoJsiyvYeHus,
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MeaNUMNHCKNE AOKYMEHTbI, CNpaBKa 0 KOMaHAUPOBKE, NOKYMEHTbLI O CMeHe azpeca,
€CJIN KOPPECNOHAEHLWS HanpaBasaacb No CTapoMy afapecy, v T.m.

3.2. YTO IpHU3HAETCS YBAaXKHUTEIbHBIMH IPHYHHAMH: IB€ I'PYIIIbI
NMPaKTHUKH

PasbAcHeHMa no Bonpocy AaHbl B [MocTaHoBneHun MNneHyma BepxosHoro Cypna PO
oT 24.03.2005 Ne 5 «O HeKOTOpbIX BOMpoOCax, BO3HUKAKOLWMUX Yy CYyOoB nNpu
npumeHeHunn Kopekca  Poccunckon  @Pepepaummn 06  aaAMUHUCTPATUBHBLIX
rnpaBoHapyLWeHnAX» (B 4acTu, KacawLllencs CpoKoB obxanoBaHMA M Nopsaka UX
BOCCTaHoBseHMA). CNoOXUBLWIAACA MNPaKTUKa OeNUT MPpUYMHbl Nponycka Ha pfBe
rpynnol.

Fpynna 1 — o6croaTenbcTBa, OOBLEKTUBHO NpPenATCTBOBaBLUME MNopgaude
)Kanobbl (Kak nNpaBuso, MNPU3HAIOTCA YBa)XXUTENbHbIMM): -  KOMUS
MOCTaHOBNIEHUS (haKTUYECKN He Bpydaslacb M He HanpaBnsnacb nMbo HanpaBseHa
Mo HeBepHOMY (He COOTBETCTBYWLIEMY MaTepuasaM pgena) agpecy; - Konus
rMosly4yeHa 3Ha4YUTeNbHO MMO3)XKe AaTbl BbIHECEHUA MOCTAHOBJ/IEHMS, @ MNOYTOBOE
oTnpaB/ieHNe A0CTaB/ISANOChL C HAPYLUEHNEM KOHTPOJIbHbLIX CPOKOB; - 6one3Hb nmua
(nooTBEp)XAEHHAS MEOUUVMHCKMMN OOKYMeHTaMu), COCTOsIHWE, WCKJYatollee
BO3MOXXHOCTb OCO3HaHHOW MNoAayn >anobbl; - HaXxoXAeHMe B MecCTax JMLeHns
ceobopbl/mog cTpaken 6e3 peasibHOWM BO3MOXXHOCTU CBOEBPEMEHHO NOATOTOBUTL U
HanpaBuUTb Xanoby; - Hepaboyasa obCcTaHOBKa HEMPeonoSIMMON CUMbl, CTUXUNHbIE
6encTeusa, orpaHnyYeHns coobuleHuns; - ownbka B TEKCTE CaMOro rnocTaHOBIEHUA B
pa3bACHEHUN Nopsiaka U cpoka obxxanoBaHusa (nN. 7 4. 1 cT. 29.10 KoAll P® TpebyeT
yKa3blBaTb NOPSAOOK U CPOK 06>KasioBaHMSA) — Npu BBeAeHUM Nuua B 3abnyxxaeHune
OTHOCMTENIbHO CPOKa.

rpynna 2 — NMPUYUHBI, KOTOpPbLIE CyAabl 4HYalle BCero yBa>XuteJibHbIMU He
NMPU3HaIOT: - ropunognyeckad HeoCBeJOMNEHHOCTb, OTCYyTCTBMUE 3HaHUN 0}
npoueccyaljibHbIX CpOKaX;, - OTCYTCTBME HOEHEXHbLIX CpeanctB Ha onnaty yanyr

3alWNTHUKA; - CCbIJIKA Ha 3aHATOCTb, CAY>XXEOHYI0 3arpy>XeHHOCTb, HaXxoXXAeHne B
KOMaHOWPOBKE UM B OTNYCKe, ecnmn nuyo 6bia10 Hagnexawmm obpasom mM3BELLEHO
O BPEMEHN N MecCTe pPaCcCMOTPEeHUs Aena M MoaydYuso Konumiw nocTaHoBAeHus (o
KOMaHOWUPOBKE M OTMNyCKe MpPakKTUKa PacXxoguTCAa — CM. HUXKE); - YKJIOHEHWE OT
MoJslydeHnUs  MNOYTOBOWM  KOPPECNOHAEHUMW, OTKa3 OT MOJiydeHus  Komum
MOCTAHOBNIEHMSA NINYHO (pPUCK «HenobpocoBECTHOro» MoBeAeHMsA BO3JlaraeTcs Ha
CaMo 1uo).

KoHKkypupylowiMe no3vuumM no «KOMaHAMPOBKe/oTnycKy». [lepBas no3vuus:
YBaXKUTENbHOM MPU3HAETCS TOMbKO Takas MpuYnHa, KoTopasi co3haBala
06BHEKTUBHYIO HEBO3MOXXHOCTb MoAayn >kanobbl; KpaTKOCPOYHaAsh KOMaHOMPOBKaA
WAN OTNYCK BHYTPM CPOKa MNpW OCBEAOMIEHHOCTM O Aefle K TaKUM MNpUYMHAM He
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OTHOCATCA. BTOpasa no3mumns (BCTpeyvaeTcs B NpakTUKe no genam, rae sinmuo y3Haso
O NOCTaHOBJIEHUN y)Xe B Nepuos OTCYTCTBUA NO MECTY XUTesbCTBa): AJINTesIbHOe
OTCYTCTBME MO MECTY HaxOXXAeHWUs, B pe3dysibTaTe KOTOPOro Anuo 06bEeKTUBHO He
MOr/10 03HAaKOMUTLCA C KOMWEeM MOCTAaHOBMAEHUS U MNOArOTOBUTbL >Kanoby,
NPU3HAETCHA yBaXUTeNbHOW NPUYMHON. Kakasa no3vums npuMeHmMa — 3aBUCUT OT
TOro, M3Bewasnocb M JINLO O pacCMOTPeHUN fefia Ao oTbe3da W noctynasna u
KOMWs NoCcTaHOBJIEHUS B Mepuno ero oTCyTCTBUSA.

3.3. CHOpPHBIH BOIIPOC HCYHUCJIEHHS CPOKA MIPH HENMOIyYeHHH KOIMHH

Mo3uumua 1. T[loka KoNMa TMOCTAaHOBNeHNA He Bpy4YeHa W He nMoJiy4eHa,
MoCTaHOBJIEHME He BCTyMaeT B 3aKOHHYI cuiy (N. 1 4. 1 cT. 31.1 KoATll P®), n cpok
obxanoBaHua (NpuBsisaHHbin 4. 1 cT. 30.3 KoAll P® MMeHHO K [OHIO BpyYeHus/
nosy4yeHus) He Ha4van Tedb. Torga Cpok BoCCTaHaBAMBaTb He TpebyeTcs — xanoba
nofaéTcs Kak obbl4Has, a cyq npoBepseT hakT BpyveHus.

Mo3uuma 2. Ecam opraHoM/CynoM HamnpasisaioCb 3akKa3HOe MUCbMO W OHO
BO3BpaLLeHO OTMNpaBUTESIIO 3a NCTEeYEeHNEM CpPOKa XpaHeHus, YaCcTb Cya0B UCXOOUT
M3 TOro, 4YTO JIMLO CaMO YKJIOHWUJIOCb OT rMOJIly4eHUs, a NOTOMY TeyeHue CpokKa
Ha4YnHaeTca C [daTbl BO3BpaTa KOppecrnoHAeHUWu, U CPOK MNOOSIeXUT
BOCCTAHOBJIEHUIO TOJIbKO MPU YBaXKUTeJIbHbIX MPUYMHaX. DTa Mo3nuus onmpaeTcs
Ha obwunn npuHUMN [0OPOCOBECTHOCTU Yy4acCTHUKa MpPOM3BOACTBA U PUCK
HenoJNly4eHUs IPULANYECKN 3HAYNMON KOPPEeCNoHAEHLNN.

MpakTnyeckun BbIBOA, no paspeny 3. Ecam Cpok nponyulieH, HO rMpuymHa
obbekTMBHa (Henony4YeHue kKonuu, 6one3Hb, HEBEPHbLIN ajapec, MNo3aHee
nonyyeHme), Heobxoammo nodaTb »Kanoby BMecTe C MMCbMEHHbIM XO04AaTaNCTBOM O
BOCCTaAHOBJIEHUN CpOKa, 0BOCHOBaB KaXAyl AaTy AOoKymMeHTamu. lMpu oTKase B
BOCCTaHOBJIEHUN >Xasnoba MO CywecTBy He pacCMaTpMBAETCH; NyTb AajibHeunwen
3aWnTbl — ob)anoBaHme onpepeneHns o6 OTKJOHeHUM XxopaTamcTea (no
C/IOXKMBLLUEMYCSH MoAxoAy Takoe onpefesieHne MoxxeT ObiTb o06>xanoBaHO B
BbILLECTOALMNA Cy[, MOCKOJIbKY MNpsiMo npefycMoTpeHHoe 4. 4 cT. 30.3 KoAll PO
onpepeneHve o6 OTKIOHEHWM xo[aTaWCTBa 3aTparvBaeT MNpaBO Ha cynebHyio
3awnTy) n/unm nocnepyruwee obpauweHue B nopsaake ct. 30.12-30.19 KoAll PP ¢
CaMOCTOSATeJIbHbIM AOBOAOM O HE3AaKOHHOCTW OTKa3a B BOCCTAHOBJIEHUN CPOKaA.

Pa3gen 4. ComepkaHue KajlIo0bl M MPOBEpPKa aejia CyaoM

4.1. TpedboBaHus K XKaj100e

Fnasa 30 KoAll P® He ycTaHaB/AMBaeT OTAE/IbHOW CTaTbW C MUCYepnbiBAKOLWUMU
TpeboBaHMAMM K coOep)XaHU anennsaunoHHom »xanobbl (Mo aHanormm —
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TpeboBaHua K xxanobe B nopagke cT. 30.14 KoAll P® npumeHsAOTCA K anobam Ha
BCTYNMBLUME B CWJIy MOCTAHOBAEHUA U pelwleHus). NMo3TomMy Ha npakTuke >kanoba
OOJIKHa Coaep>aTb:

1. HaumeHOBaHMe PalOHHOro cyaa, B KOTOPbIV OHa NMOAAETCH;

2. cBegeHus o 3asasutene (©.1.0., agpec, TenegoH), NnpoueccyasbHbIA CTaTYyC;

3. pekBM3nTbl 06>XKanyemoro rnoctaHoBseHMA (AaTa, HOMep gena, ctaTbsa KoAll PO,
cynebHbin yyactok, ®.1.0. MnpoBoro cyabu, pasmep wrpadga);

4. yKa3aHue Ha Cpok ob>xanosaHusa n obocHoBaHMe ero cobnoaeHnsa (Mnum
X0[aTancCTBO O BOCCTAaHOBAEHUN C 060CHOBaHMEM);

5. MOTMBMPOBAHHYIO YaCTb: KOHKPETHbIe J0BOAbI CO CCbIJIKAMU Ha MaTepuasibl gena
n HopMbl KOAT P®;

6. NPOCUTENIbHYIO YaCTb: OTMEHUTb NOCTAHOBNIEHNE U MPEKPaTUTb NPON3BOACTBO
no geny (n. 3 4. 1 ct. 30.7 KoAlN P®) nnbo 0oTMEHUTb 1 BEPHYTb AE/10 HA HOBOE
paccMmoTpeHue (N. 4 4. 1 cT. 30.7 KoAll P®) nnbo namMeHnTb NocTaHoBeHne (N. 2
4. 1 cT. 30.7 KOATll PO);

7. NpUNoXXeHns (Konma NoCTaHOB/IEHUSA, LOKa3aTe/IbCTBA YBAaXUTENIbHOCTU MPUYNH
Nponycka Cpoka, UHble O0Ka3aTeNbCTBa);

8. noanuce n paTty.

4.2. O0béM NPOBEPKHU

CornacHo 4. 3 cT. 30.6 KoAll P® cynbs npyn pacCMOTPEHUN asobbl He cBA3aH eé
AO0BOOAMU U NPOBEpPSAET AeJsio B MOJIHOM O0BbEéMe. DT0 03HaYaeT, YTO PANOHHbIN
cyn obs3aH npoBepuTb U Te 06CTOATENbCTBA, O KOTOPLIX 3aABUTENIb HE YNOMSAHYJI
(Hanpumep, cobnoaeHne CPOKOB AABHOCTU MPUBJIEYEHUS K OTBETCTBEHHOCTU MO
cT. 4.5 KoAll P®, cobniopgeHne nopsaaka wusseweHmsa no cT. 25.15 KoAll PO,
cobntogeHme npaB y4aCTHUKOB Mo CT. 25.1, 25.2, 25.5 KoATll PO).

Cpok paccMoTpeHus »xanobbl — no obwemy npaBuay ABa Mecsla CO [LHSA
nocTynseHnsa >»asnobbl CO BCeMM MaTepuasamm pena B Cyn, MPaBOMOYHbLIA €é
paccmaTpuBaTb (CcT. 30.5 KoAll P®), ona otaenbHbiXx Kateropun gen KoAll PO
npenycMaTpmBaeT COKpaLEHHbIE CPOKMN.
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Pa3gen 5. OCHOBaHHUsI OTMEHbLI UJIH U3MEHEeHHUSsI
IIOCTAHOBJ/ICHHUS

5.1. 3aKoHOOaTe/IbHBIA IIepeUYeHb Pe3yJIbTaTOB PAaCCMOTPEHHUST
2KaJ1005bI

Ctatbsa 30.7 KoAll PO npepycMaTpuBaeT ciefyooline Buabl pewleHnn no xanobe
Ha He BCTYMNuBLLEEe B 3aKOHHYIO CUJTy MOCTAaHOBJ/IEHNE:

1. 06 ocTaBneHnn NocTtaHoBNEHNA 6€3 n3MeHeHUs, a XXanobbl — be3
YOOBJIETBOPEHNS;

2. 06 U3MEeHeHMUM NOCTaHOB/IEHUS, €C/IN MPUN 3TOM HE YCUINBAETCSH
AaAMNHUCTPATUBHOE HaKa3aHne 1 NHbIM 0B6pPa30M He yXyALIaeTCs NoJlIoKeHne
nua;

3. 06 oTMeHe NMOCTaHOBJIEHNS 1 O NPeKpaLLEeHUM NPOoU3BOACTBa NO Aeny npu
Ha/IM4YMm XoTHa Obl 0QHOIr0 U3 06CTOATENBbCTB, NPEeAYCMOTPEHHbIX CT. 2.9
(Mano3Ha4YnTEeNbHOCTb) U CT. 24.5 (obcToATENLCTBA, NCKKOYaOLWME
NpPon3BOACTBO MO Aey), @ TaKXKe NPU HeJ0Ka3aHHOCTU 00CToOATeNbCTB, Ha
OCHOBAHWUM KOTOPbIX BbI10 BbIHECEHO NOCTAaHOBJIEHUE;

4. 06 oTMeHe NoCTaHOBJIEHMSA 1 O BO3BpaLWLEeHUM aesia Ha HoOBoOe pacCMOTpPeHue
B CJlyYasiX CYLLLEeCTBEHHOro HapyLweHUa npoueccyasbHbIX TpeboBaHuM,
npefycMoTpeHHbIX KOAIT P®, ecnm 3To He NO3BOJINIO BCECTOPOHHE, MOJIHO U
06BbEKTMBHO pacCMOTPETb A€e0, @ PaBHO B CBA3U C HEOOXOAMMOCTbIO
NpPUMeHeHns 3aKOHa, BNeKyLLlero HasHavyeHmne 6onee CTpororo HakasaHus, ecnau
noTeprnesWwnNM nogaHa »Kanoba Ha MArKOCTb HaKa3aHus;

5. 06 0TMEeHe NOCTAaHOBNIEHNS U O HaNpPaBJEHNX Aefna Ha pacCMOTpeHne no
nonBefoOMCTBEHHOCTM, eC/IN YCTaHOBJIEHO, YTO MOCTAaHOBJIEHNE BbIHECEHO
HenpaBOMOYHbIM CYyObEN, OPraHOM, OOJIXKHOCTHbLIM JINLLOM.

Ona NoCTaHOBNEHUA N pelleHN, BCTYNUBLUMX B 3aKOHHYIO CUNy, NeNncTByeT CT.
30.17 KoAll P® — nepevyeHb narrower: ocTaBsieHNe 6e3 U3MeHeHUs; N3MeHeHue
(ecnm He yxyAlaeTca NoJIOXKEHWEe Nnua); OTMEHa C BO3BpallleHMeM [efla Ha HOBOoe
paccMOTpeHue npu CyweCcTBEHHOM HapyLWeHUn npoueccyasbHblXx TpeboBaHuN;
OTMeHa C MpekpalleHnem npousBoACTBa MNPU HaANMYMM OCHOBaHuUM cT. 2.9, 24.5
KoAll P®, a TakXe Npu HegoKa3aHHOCTU 06CTOATENLCTB.

5.2. IIpoueccyajabHbIe OCHOBAHHUSI OTMEHbI (HauOo/iee YacThbie B
mejiaxX Y MHPOBBIX CyIeHn)

» HeHapneXxauwiee n3BeLLeHUe 0 BpeMeHN U MecTe paccMoTpeHusa gena (CT.
25.15 KoAll P®) — paccMoTpeHune gesna B OTCYTCTBUE SINLLA, HE U3BELLEHHOIO
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Hagnexawmum obpasom, Bcerga Nnpu3HaéTcs CyLeCTBEHHbIM HapyLUeHNeM,
BJIEKYLLMM OTMEHY NMOCTaHOBJIEHUS;

* HApYLUEHUA NpPU COCTaBJIEHMMU NPOTOKOJA 06 aAMUHUCTPATUBHOM
npasoHapyweHun (cT. 28.2 KoAll P®): oTCyTCTBME CBEAEHUN O INLEe, O BPpEMEHN
N MecTe COCTaB/IeHNs, Hepa3bsaCHeHne npaB 1 0693aHHOCTEN, OTCYTCTBME
nognucu, OTCyTCTBUE CBELeHU O CBUAETENAX N NoTeprnesLlleM;

* Hepa3bsACHeHMue npaB sinuy (cT. 25.1 KoAll P®), oTkas B yoOBNETBOPEHUN
3as8BJIEHHbIX X0A4aTancTB 6e€3 MOTUBNPOBKK (CT. 24.4 KoAll PO);

* HemccnepoBaHUue PUANYECKN 3HAYMMbIX 0OCTOATENLCTB, HEMOTUBMPOBAHHOE
OTKJZIOHEeHWe [oKa3aTesIbCTB, CCbIJIKU Ha loKa3aTesibCTBa, He UMetLLnecs B
nene;

* paccMOTpeHue aesia B OTCYTCTBUE nepeBoayYmuKa, ecsim oH Heobxoanm, —
NPUMEHMMO K COOTBETCTBYIOLLUM KaTeropmsam nuu;

* 1Py OTMEHE NO NpoueccyasibHblM OCHOBaHNAM Aef10 BO3BpallaeTCcs Ha HOBOe
paccMoOTpeHne; Npy Hepo0Ka3aHHOCTU — MPOM3BOACTBO NpeKpallaeTcs (BaXHO:
Cy[h He BrpaBe BepHYTb [eJI0 Ha HOBOE pacCMOTPEHUEe «Aa BOCMNOJIHEHUS
[0Ka3aTeNbCTB»).

5.3. MarepHajIbHO-IPAaBOBLIE OCHOBAHHUS

* OTCyTCTBME COObITUA aJMUHNCTPATUBHOIrO NpaBoHapyLweHns (n. 1 4. 1 cT. 24.5
KoATll PO®);

* OTCYTCTBME COCTaBa aJMUHNCTPATMUBHOIO NpaBoHapyLweHns (n. 2 4. 1 ct. 24.5
KoAll P®) — B TOM 4ucsae OTCYyTCTBUE BUHbI, HEAOCTUXKEHME BO3pacTa,
HEBMEHAEMOCTb, OTCYTCTBUE CybbeKkTa;

* UCTEYEeHUEe CPOKa AABHOCTMU MNpUBJIeYeHUS K aJMUHNCTPATUBHON
oTBeTCTBEHHOCTU (CT. 4.5 KoAN P®; n. 6 4. 1 cT. 24.5 KoAl P®);

* MaJIO3HAYUTEJNIbHOCTb MNpaBoHapyLeHns (cT. 2.9 KoAll P®) — c obbasneHuem
YCTHOIO 3aMeyvyaHus 1 0CBObOXXAeHNEM OT HaKa3aHus;

* HeA,0Ka3aHHOCTb 0OCTOATENLCTB, MOJIOXKEHHbLIX B OCHOBY MOCTaHOBIEHUS (B
TOM YuMcCe NpU HeyCTPaHNUMbIX COMHEHUAX, KOTOPbIE TOJIKYIOTCA B MOJIb3y Mua,
— 4. 4 cT. 1.5 KoAIl P®);

* Hecopa3MepHOCTb HaKa3aHus, ownbkM B pac4yéTe pasmepa wTpada,
Ha3Ha4yeHne HakKa3aHNA HMXKe/Bbllle CaHKLUMW, HEHaanexalasa Ksaaupukaumsa
COLEeAHHOrO.

5.4. IIpegenbl «<IIOBOPOTA K XyAIIEeMY»

N3meHeHMe NMoCTaHOBNEHUSA AOMYCKaeTCsa TONIbKO B TOM Ciy4ae, ec/in Npym 3TOM He
yCUNMBaeTCA agMUHUCTPATMBHOE HaKasaHue U WHbIM obpa3oM He yXxyAauwaeTcs
nonoxeHme nuua (N. 2 4. 1 ct. 30.7 KoAll P®). Bo3BpalieHne gena Ha HoBoe
paccMOTpeHMe B CBA3M C HeobxogmMocTbio npuMmeHeHusa 6osiee CTpororo
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HaKa3aHMa BO3MOXXHO JiMWb NO >Kanobe norTepneBLUEro Ha MArKoCTb
NMPUMEHEHHOro Haka3aHusa (n. 4 4. 1 cT. 30.7 KoAll P®). CnepoBaTesibHO, ecnu
»Xanoby nopan cam HapywuTesnb, Cyn anesIaUMOHHOW WHCTaHUMW He Bhnpase
YXYAWNTb €ro nosioXkeHne, B TOM 4Yncie BEPHYTb Aesl0 Ha HOBOE pacCMOTpeHMne C
Lesblo YCUNEHNS HaKa3aHuns.

MpaxkTuyeckun BbiBOA no paspeny 4-5. Hanbonee pesynbTaTuBHbIE OCHOBAHUSA
AN OTMEHbl MOCTAaHOBJIEHUS MUPOBOro CyAbu O WTpade B peasibHOM MpakTuke:
HeaoOKa3aHHOCTb (BNEYET npekpalleHne npou3BoACTBa), OTCYTCTBME COObITUS/
COCTaBa, HeHaasexallee M3BELleHMEe WIN MHOEe CYyLeCTBEHHOEe rnpoueccyasibHoe
HapylweHne (BNeKyT OTMeHy C BO3BpalWleHMEM Ha HOBOE pacCMOTpeHue),
Mano3Ha4YnTenbHoCTb AMbo wncTtedyeHme HOaBHOCTU  (BAEKYT MpekpalieHue
npon3BoACTBa).

Pa3ngen 6. IIpuocTaHOB/IEHHE HCIIO/ITHEHHUSI IOCTAaHOBJ/ICHU S
M cyab0a mrpada

6.1. ITomaya ka100bI B CPOK «OCTaHAaBJIMBaeT» MOCTaHOB/IeHHEe de
facto

Knio4yeBon MexaHW3M — He chneuuasibHOe «MNpPUOCTaHOBJIEHME», a MOMEHT
BCTYNJIEHUA NMOCTAaHOBJIEHUA B 3aKOHHYI cuny. CornacHo n. 1 4. 1 cT. 31.1
KoAll P® nocTaHoBNeHMe BCTYMaeT B 3aKOHHYIO CUJly MOCJie UCTeYeHUSA CpPOoKa,
YCTAHOBJIEHHOro Ansa ob>kanoBaHuA, ecim OHO He 6b10 ob6>XKasnoBaHO WK
onpoTecToBaHo. [NocTaHoBsIeHNe NOo Aesny 06 afMUHUCTPATMBHOM NpaBoHapyLUEeHUN
NOANEXUT WUCMOSIHEHUIO € MOMEHTa BCTYMJIEHUA B 3aKOHHYI cuny (cT. 31.2
KoATll PD).

OTcofa MpakKTUYEeCKMn BbiBOZ: >XaJjioba, nmomaHHasA B YCTAHOBJIEHHbIA CPOK,
npeaoTBpaliaeT BCTyNnJieHMe NOCTAHOBJIEHUA B 3aKOHHYIO CUJly, @ 3HA4YMT,
wTtpad He nognexut cnucaHuio (ynnarte) m He MOXeT ObiTb OOpaléH K
NPUMHYAUTEJNIbHOMY MCMOJIHEHMIO [0 OKOH4YaHUs npou3BoACTBa MO »>kanobe.
OTaoenbHOe XO0AaTalCTBO O <«MPMOCTAHOB/IEHMW WCMNOJIHEHUA» B 3TOM CJlyyae
n3bbITOYHO; €C/NIN )Xe CPOK MPOMyLWeH KM BOCCTAHOBJIEH CYAOM, MOJIE3HO MPSAMO
3a89BUTb TaKoe XO04aTancTBoO.
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6.2. CnenmuajbHbIE HOPMBI O IPHOCTAHOB/IEHUHU, OTCPOYKE U
paccpouke

* OTCpoOUYKa MU paccpoyKa NCMOJIHEHNS MOCTAaHOBJIEHUNA O Ha3Ha4YeHUn
aAMNHNCTPATUBHOIO Haka3aHna — cT. 31.5 KoAIll P®; Bonpoc pas3pellaeTcs
CYAbE&N, OpraHoM, JOSIKHOCTHbBIM JINLOM, BbIHECLLUUMUN NOCTAaHOBJIEHUE,

* MMpuocTaHOBJIEHME UCNOJIHEHUA — CT. 31.6 KoAll P®: npnHeceHune
NMPOKYPOPOM rMpoTecTa Ha NocTaHoBJIEHME O Ha3Ha4YeHNN aAMUHUCTPATUBHOIO
HakKa3aHusa B BUAe agMMHUCTPATMBHOIO apecTta uin agMMHUCTPATUBHOIO
BblABOPEHNA 3a npenesbl PO npnocTaHaBAMBaET UCMOJIHEHNE A0 PaCCMOTPEHMUSA
npotecTa. Ong agMUHUCTPATMBHOIO WITPada Takoro aBToOMaTUYECKOro npaswusia
HeT — OEeNCTBYET MeXaHM3M, ONnCaHHbIn B N. 6.1.

* PaspeLwueHue BONpPoOCOB, CBA3aHHbIX C UCMOJIHEHUEM (B TOM YuCae 0
NPMOCTaHOBJIEHUN UCMOJIHEHNSA MOCTAHOBJIEHNS O HAJIOXKEHUN
AOMUHNCTPATMBHOIO WTpadga, 0 NnpekpaLweHnn ncrnoaHeHns) — ct. 31.8 KoArl
P®. PeweHve o npekpalw,eHuM UCMOJIHEHUA NOCTAHOBJIEHNS O HAa3HAYeHUN
aAMUHUCTPATUBHOIO HaKa3aHMsa BbIHOCUTCS B BUA,e NOCTAaHOBJIeHMSA (4. 4 CT.
31.8 KoATll P®). 3k3emnnsp onpeaeneHmns ob oTcpoyvke, paccpoyke,
NPUOCTAHOBJIEHNN UCMNOJIHEHNA NOCTAaHOBJIEHUSA O HAJIOXKEHUN WTpada n
3K3eMnasap NOCTaHOBJIEHUS O NPEeKpPaLLEeHNN ero NCNoJIHeEHUA HanpaBaAKTCA
aAMMWHUCTPATOPY AO0XOA0B Oloa)KeTa, CBEAEHMSA O KOTOPOM yKa3aHbl B
MOCTAHOBJIEHNN O HaNOXeHUU wTpada (4. 5 cT. 31.8 KoAll PO — BBeaeHa
depepasibHbIM 3aKOHOM OT 29.12.2025 Ne 527-®3), B 91€KTPOHHOW hopMe nnu,
NPU OTCYTCTBUN TEXHNYECKON BO3MOXXHOCTU, Ha ByMa>kHOM HocuTene.

* MpekpaweHne NCnosiHeHusa noctaHosseHna — cT. 31.7 KoAll P®, B TOM 4ucne
B C/ly4ae OTMEeHbl NOCTAHOBJIEHMUS.

* laBHOCTb UCMOJIHEHUA: NOCTaHOBJ/IEHNE O Ha3HaYeHUN agMUHNCTPATUBHOIO
HaKa3aHWA He MoAJIEXXUT UCMOJIHEHUIO, eC/IN He NMPUBELEHO B UCMNOJIHEHNE B
yCTaHOBJIEHHbIN CT. 31.9 KoAlN P® cpok (no obwemy npaBuay — ABa roga co gHs
BCTYIMJIEHNA B 3aKOHHYIO CUY; OJ19 OTAEJIbHbIX COCTAaBOB YCTAHOBJIEHbI UHbIE
CPOKMW).

6.3. Bo3Bpar ymia4eHHOr 0 (B3bICKAaHHOI'0) mrpada npu oTMEeHe
IOCTAHOBJIEHUSA

Ecnu wTpad yXe yniayeH U TMOCTAHOBJEHME BMOCNEACTBUM OTMEHEHO C
npeKpaLieHMeM npou3BOACTBA MO pAesly, YrJjayeHHas CcymMmMa Mo4NeXuT
BO3BpaTy. MexaHu3m:

1. OcHOBaHMue nNpeKpaLLeHUA UCNOJIHEHUA — OTMeHa nocTaHoBaeHus (cT. 31.7
KoATll P®). Cyn, oTMeHsAa NoCTaHOBJIEHME N Npekpallas npoM3BoaCcTBO,
KOHCTaTUpyeT OTCYTCTBME OCHOBAaHUSA A5 AaJIbHENLLEro NCMOJIHEHNS.
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2. Mopapok Bo3BpaTa onpeaenseTcs 6100KeTHbIM 3aKOHOAATEbCTBOM:
agMunHucTpaTop foxonos 6oaxeTa (opraH, CBeAeHMSA 0 KOTOPOM yKa3aHbl B
NOCTAHOBJIEHUN U MJATEXHOM LOKYMEHTe, — KaK NpaBusio, COOTBETCTBYOLLEee
nogpasnenenve T’MbOAO/MBL, nHon opraH, cyaebHbln oenapTaMeHT) NpUHUMaeT
pelleHne 0 BO3BpaTe U3INLWHE yraavyeHHbIX (B3bICKaHHbIX) MaaTexxen B bogxeT,
neHenm n WITpadoB N OCyLLeCTBISET BO3BPaAT B YCTAaHOBJIEHHOM Mopsiike — CT.
160.1 bog>xeTHOro kogekca P®. 3asBneHne o Bo3BpaTe Nofaércs
aAMUHNCTPATOpPY A0X0A0B BoaXKeTa C NPUIoXKeHeM Konum BCTYNUBLLEro B
3aKOHHYIO cuy cynebHoro akta 06 oTMeHe NOCTaHOB/IEHUS U MAATEXHbIX
NOKYMEHTOB.

3. Ecnun B3bICKaHMe Npon3BOAMI0OCH B paMKax UCMOJHUTENbHOIO NMPOn3BOACTBA
cynebHbIM MPUCTaBOM-UCMOJIHUTEsIEM, BO3BPAT U3JIMLLIHE B3bICKaHHbIX CPeACTB
ocyulecTBAseTCA No npasuaam cT. 110 depepasibHOro 3aKoHa oT
02.10.2007 Ne 229-®3 «O6 UCNONIHUTENILHOM NMPOU3BOACTBE>.

6.4. [IBa NpakKTUYECKHUX 3a0/1yKIeHHUus

3abnyxpeHue 1: «ynnata wrpacga o3HavaeT corsacume C NOCTaHOBJIEHUEM U
NAvLIaeT npaBa Ha obG>xanoBaHue». OTo HeBepHO: KoOAl PP He cooep>XUT Takoro
OCHOBAHWA HWM AN OTKa3a B MPUHATUM XKanobbl, HWM ON8 NpekpaweHus
nponssoacTea no Hewn. NpaBo Ha ob)xasoBaHME COXpaHAeTCs, a ynjaaTa wTpada
npu nocaenymwen oTMeHe NocTaHOBJIEHUA MOPOXXAaeT MpaBo Ha BO3BpPaT CyMMbI
(n. 6.3 BbILLE).

3abnyxxpeHue 2: «nocsne wucrtedyeHua 10 cyToKk obOXanoBaTb HeNb3A».
Ob6>)xanoBaTb MOXXHO 1 BCTYMNMBLUEE B 3aKOHHYIO CUJTy NOCTaAHOBJIEHNE — B Mnopsgke
CT. 30.12-30.19 KoAIl P® (cM. pa3gen 7), a Takxe NyTémM obpalleHns K NpoKypopy
c npocbbon o npuHeceHnn npotecTa (cT. 30.10 KoAIll PD).

6.5. TIlocneacTBHs HeymIaThl HiTpada — BaKHBIM TAUMHHT

AOMUHNCTPATMBHBIN WTpad Ao/KeH bbiITb ynaayvyeH He no3gHee 60 mHeW CO OHSA
BCTYNJIEHNS TMOCTAHOBJIEHNS B 3aKOHHY cuny (cT. 32.2 KoAll P®); no psagy
COCTaBOB (B TOM 4ucne B 06nacTm AOPOXKHOrO ABMXXeHUs — rn. 12 KoAll PO)
npeoycMoTpeHa YyrnJjaTa MnoJZIOBUHbI CyMMbl B TeyeHue 20 pHenm CO [OHA
BblHECEHMA MocTaHoBNeHUsA. Heynnata B cpok obpa3yeT cocTtaB 4. 1 cT. 20.25
KoAll P® — agMUHUCTPATUBHbLIN WTpad B ABYKPATHOM pa3Mepe HeyrnjaadyeHHOW
CyMMbl N1Mb0 aAMUHUCTPATUBHLIM apecT uam obsaszaTenbHble paboTbl. OTClOAa
npakTnyeckoe crneacTeme: ecam xanoba nodaHa B CPOK M MOCTaHOBEHME He
BCTYMNWJIO B 3aKOHHYIO Cuy, TedyeHune 60-O0HeBHOro Cpoka He HadMHaeTCs; PUCK no
cT. 20.25 KoAIll P® He BO3HUMKaeT.
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Pa3men 7. O0ka/T0BaHHE pellleHHusI PAaHOHHOI'O CyJa M
IIOCTAHOBJ/IEHUSsI, BCTYIIMBIIEIr0 B 3aKOHHYIO CHJTIY

Ecnm paloHHbLIM Cyn OCTaBWA MOCTAHOBJIEHWE MWUPOBOro Cyabk 6€3 mameHeHus,
AanbHenwmne BapuaHThl:

1. )Kanob6a Ha BCTynuBLUME B 3aKOHHYIO CUJTy NOCTAHOBJIEHUE U pelueHue —
B nopsake cT. 30.12-30.19 KoAll P®. lNpaBo Ha obpalleHne nmerT nnua,
yKa3aHHble B CT. 25.1-25.5.1 KoAll P® (cT. 30.12 KoAll P®). Takasa xanoba
NonaéTtcs B CyA COOTBETCTBYIOLLEro YPOBHSA (cyabl cybbekToB PP, nanee —
BepxoBHbIn Cyn P®), paccmaTpuBaeTCs B NOPSAKE HaA30pa; No pe3ysbTaTaMm
BbIHOCUTCS O4HO W3 NOCTAHOBJIEHUWN, NPeayCMOTPEHHbIX CT. 30.17 KoAll PO
(nepeyeHb NpmBeaéH B TEKCTE HOPMbI 1 B pa3aene 5.1 HacToswero pa3sbopa).

2. ObpaweHme K NPOKYypopy C Npocbboi 0 NpUHeceHnn NpoTecTa B NopsaaKe CT.
30.10 KoAIll P®, ecnn ycMmaTpmBaeTCsa CyLLEeCTBEHHOE HapyLeHNe 3aKOHa, B TOM
yucae no genam, rge AMUo He y4acTBOBaJ10 NPU PacCMOTPEHUMN.

3. Ha cTagun Hap3opa AencTByeT OrpaHnyYeHne: oTMeHa C BO3BpalleHneM gena Ha
HOBOEe pPacCMOTPEHNE BO3MOXXHA TOJIbKO NMPU CyLLeCTBEHHOM HapyLUeHUuu
npoueccyasibHbiX TPeOOBaHMM, a OTMEHA C NpeKpaLLeHNEM — MNPU HaTNYNK
OCHOBaHUM CT. 2.9, 24.5 KoAll P® nnbo npn HepgokasaHHocTuM (n. 3, 4 cT. 30.17
KoATll P®). PaclumpntenbHOro nepecMoTpa rno UHbIM MoTuUBaM (Hanpumep, ons
yCUeHUs Haka3aHus) 3aKOH He npegycMmaTpuBaerT.

YKa3aHHble pa3bupaembie B HacTosWEM AOKYMeHTe cTaTbu ra. 30 KoAl PO (B ToMm
yucne ct. 30.3 n cT. 30.17) npmBedeHbl B penakuunm, OENCTBYOLWEN C YYETOM
®depnepalibHbIX 3aKOHOB OT 22.04.2024 Ne 94-03, oT 24.06.2025 Ne 184-03, ot
15.12.2025 Ne 475-®3 un o1 15.12.2025 Ne 476-P3; B nNpuBEOEHHbLIX UCTOYHMKAX
TeKCT cT. 30.3 n cT. 30.17 KoAll P® He npeTepnen coaep>XaTesibHbIX U3MEHEHNI B
4acTW, 3Ha4YMMOW ANs HacTosawero pa3bopa (MeHAINCbL MNPENMyLLECTBEHHO
pPeKBM3NTbI pepakumn). B ogHoMm un3 npuBedéHHbIX TekcToB cT. 30.3 KoAll PO
BOCMpoOM3BeOeHa B COKpalwéHHOM Buae (6e3 4acTm O NATUAHEBHOM CpPOKe Mo
«n3bmpaTesbHbIM» COCTaBaM), TOrga Kak MNoJsHas pefakuns CcTaTbW BKJOYaeT
4acTn 1-4: 4. 1 — OeCATUCYTOYHbLIA CPOK; 4. 2 — BOCCTaHOBJIEHME CPOKA; 4. 3 —
MNATUCYTOYHbIN CPOK Mo cT. 5.1-5.25, 5.45-5.52, 5.56, 5.58, 5.69 KoAIll P®; 4. 4 —
onpeneneHne o6 OTKJOHEHUM XodaTaWcCcTBa O BOCCTAHOBAEHUU cCpoKa. [lpwu
NnoAroToBke »xanobbl He06X04NMMO OPUEHTUPOBATHLCSA Ha MOJIHYIO pefaKunio CTaTbN.

Pa3gen 8. CBoaHble NpaKTUYECKHE BBIBOIbI 110 BEPCUSIM

Bepcusa 1. Cpok He nponyLieH (Konua nosly4yeHa HepaBHO). MoaaTh Xkanoby B
PaNoHHbINA cyn B TedyeHue 10 CyTOK CO AHS MOJSyYeHUs KOMUK NocTaHoBAeHus (CT.
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30.3 4. 1 KoAIl P®), yepe3 muposoro cyabto (cT. 30.2 4. 1 KoAll P®) nnn Hanpsamyto
B panioHHbIN cya (cT. 30.2 4. 3 KoAll P®), 6e3 rocnownmubl (cT. 30.2 4. 5 KoAl P®D).
NocTaHoB/IeHNE He BCTynaeT B 3aKOHHYI0 cuay (n. 1 4. 1 cT. 31.1 KoAll P®), wtpad
He wucnosHseTcda. Lenecoobpa3Ho nMpocuUTb MpekpalleHus Mpou3BOACTBa Mpu
HeZl0Ka3aHHOCTK /INBO OTMeHbl C BO3BpalleHneM fesia Ha HOBOe pacCMOTpeHue rnpu
CyLLeCTBEHHbIX rnpoueccyasibHbiX HapyweHusax (cT. 30.7 4. 1 n. 3, 4 KoAll PO).

Bepcua 2. CpokK nponyweH, NpuYuMHa yBaXuTesbHasa. Xanoba nopaértcs
BMecTe C XOA4aTanlCTBOM O BOCCTaHOB/eHMM cpoka (cT. 30.3 4. 2 KoAIll PD) c
MPUNOXKEHNEM O0OBLEKTUBHbLIX MOATBEPXKAEHUN (MOYTOBLIN KOHBEPT, YBEOAOMIEHUE,
MeONUVHCKNEe [OOKYMEeHTbl, [AOKYMeHTbl O HeBepHOM agpece wu T.n.). [pn
BOCCTAHOBJIEHUN CpPOKa »>kasioba paccmaTpuBaeTCA MO CywecTBy U OENCTByeT
«OCTaHaB/MBaLWMNN» SPPEKT, ONNCAHHbBIN BbILLE.

Bepcua 3. CpoK nponyLwieH, YyBaXXUTeJIbHbIX MNPUYUH HeT. Xanoba B
anennsauMoHHOM NopsaKke no CyuwecTBy pacCMOTpeHa He BbyneT; peasibHbie KaHabl
— >anoba Ha BCTYNUBLUEE B 3aKOHHYK CWUIYy T[OCTAHOBJIEHME U peLleHne
panoHHoro cyna B nopsake cT. 30.12-30.19 KoAll PO (pe3ynbTaTbl — TOJIbKO MO CT.
30.17 KoAIll P®) nnubo npoTecTt npokypopa (cT. 30.10 KoAll PP). OgHOBpPEMEHHO
BO3pacTaeT PUCK B3blCKaHUA wWTpada v nocienyrouen oTBeTCTBEHHOCTU MO CT.
20.25 KoAIll P® npwn HeynnaTe.

Bepcusa 4. WTtpad yxe ynnaueH. [lpaBo Ha ob)kanoBaHWe COXpaHSAeTCs; npu
OTMEHEe MOCTaHOBJIEHMSA U NpeKpaweHun npomssoacTtsea (cT. 30.7 4. 1 n. 3, 4. 3 CT.
30.7 KoAll P®) cymma BO3BpallaeTca 4yepe3 agMMHUCTpaToOpa AoxodoB 6roaxkeTa
Ha ocHoBaHWUK cT. 31.7, cT. 31.8 KOAll P® n cT. 160.1 biog>xeTHoro kogekca PO®.

Bepcusa 5. WLTtpad y>Xe B3bICKaAH NPUHYyAMUTENbHO. Bo3BpaT Npom3BOAUTCA MO
npasunam cT. 110 ®PepepanbHoro 3akoHa oT 02.10.2007 Ne 229-®3 «06
WNCMOJIHNTE/IbHOM MPOU3BOACTBE» MPU HaM4YUM BCTYMMUBLUEro B CUy cyaebHoro
aKTa 06 oTMeHe MOCTaHOBNEHUS.

Bepcusa 6. XKanoby nopaért norepneBlUIMA NO MOTUBY MSANKOCTM HaKa3aHMA.
DencTteyeT crneumanbHoe ocHoBaHue M. 4 4. 1 cT. 30.7 KoAll P® — oTMeHa C
BO3BpallleHMeM pena Ha HOBOE paCCMOTPEeHMe B CBA3M C HeobxoauMOCTbIO
npuMeHeHnsa 6osiee CTPOroro HakasaHus; Ha 3TOM OCHOBaHMUW BO3MOXEH «MOBOPOT
K Xygwiemy» ansa nmua, B OTHOLWEHNN KOTOPOro BbIHECEHO MOCTAaHOBJIEHME.

9. CIMCOK HCIIOJIb30BaHHBIX HOPMAaTHBHBIX H HHBIX
HCTOYHHKOB

Kopekc Poccunckon depgepaumm 06 agMUHUCTPATUBHBLIX NPaBOHapPYyLUEHUAX
(B mencTBYlOLLEN pepakKuum C Y4€TOM u3MeHeHum 2024-2025 rr.): - cT. 1.5
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(Npe3yMmnuusa HEeBUMHOBHOCTW, TOJIKOBAaHME HeYCTpPpaHUMbIX COMHEeHuW); - CcT. 2.9
(Mano3Ha4ynTenbHOCTL); - CT. 4.5 (AABHOCTb MPUBJIEYEHUA K aOMUHUCTPATUBHON
OTBETCTBEHHOCTU); - CT. 4.8 (uMcymcneHue cpokos); - cT. 20.25 (HeynnaTa
agMUHUCTpaTMBHOro wTpadga); - CT. 24.4 (xopaTtawucTea); - CT. 24.5
(obcToATENbLCTBA, MUCK/OYaWMe NpPou3BOACTBO MO geny); - cT. 25.1, 25.2, 25.5,
25.11 (y4YaCTHMKM MPOU3BOACTBA, 3alUUTHUK, MPOKypop); - cT. 25.15 (nopsapok
n3BeLweHns); - cT. 28.2 (Nnpotokon 06 aAMUHNCTPAaTUBHOM MpPaBoOHapyLUEeHUN); - CT.
29.10 (comep>xaHue rnocTaHoBNeHUs), cT. 29.11 (obbaABneHWe MOCTaHOBMEHUS,
Bpy4eHue konun); - cT. 30.1 (NnpaBo Ha obxanoBaHue, NnoacyaHOCTb — n. 1 4. 1); -
cT. 30.2 (nopsAaok noga4vm xxanobbl — 4. 1, 3, 4, 5); - cT. 30.3 (cpok obxanosaHUsg —
y. 1, 2, 3, 4); - cT. 30.5 (cpokn paccMmoTpeHuns »xanobwl); - cT. 30.6 (NopaAOoK
pacCMOTpPEeHMNs, MpoBepka pAena B nosHoM obbémMe — 4. 3); - cT. 30.7 (BUAbI
pelwweHuin no xanobe); - ct. 30.10 (onpoTecToBaHUE NMOCTAHOBIIEHUS MPOKYPOPOM); -
cT. 30.12-30.19 (nepecMoTp BCTYMUBLUMX B 3aKOHHYI CWUJy MOCTaHOBIEHUN W

peweHunn; c1. 30.17 — BUAblI MNocCTaHoBNeHUN); - cT. 31.1 (BCTYynneHune
MOCTAHOBJIEHMSA B 3aKOHHYI cuny); - cT. 31.2 (obs3aTenbHOCTb U MOMEHT
NCNOJIHEHUA MoOCTaHoBNeHus); - cT. 31.5 (oTcpoyka, paccpoyka); - cT. 31.6
(NpnocTaHoBNEeHME UCNOJIHEeHUA); - CT. 31.7 (nNpekpaweHue nNCNoJHeHNs

rnocTtaHosseHns); - cT. 31.8 (pa3pelleHne BONpPOCOB, CBA3aHHbIX C UCMOJIHEHNEM, —
4. 4, 4. 5); - cT. 31.9 (LAaBHOCTb MUCMOJHEHUNS); - CT. 32.2 (MOPAOOK N CPOKWU ynnaThbl
wTpada, ynnaTta NosIoBUHbI CyMMbl B 20-AHEBHbIN CPOK).

depepasibHble 3aKOHbl, BHOCUMBLUME u3MeHeHuna B KoAlN PP (B yacturn. 30 m
cT. 31.8): - PegepanbHbin 3aKoH OT 22.04.2024 Ne 94-03; - ®epepasbHbIl 3aKOH
oT 24.06.2025 N. 184-®3; - depnepasbHbin 3akoH OT 15.12.2025 Ne 475-03; -
Q®epepanbHbll 3aKOH OT 15.12.2025 Ne 476-®3; - ®depepalibHbli 3aKOH OT
29.12.2025 Ne 527-®3 (BBegeHume 4. 5 ct. 31.8 KoAIll PD).

MHble HOpMaTUBHbIE aKTbl: - blog)XeTHbIN Kogekc Poccuinckon depepauumu, CT.
160.1 (noNHOMOYMA aAMUHUCTPaTOpa AOX040B Boa)KeTa No NPUHATUIO peLleHnn o
BO3BpaTe WU3JIMWHE YrJladyeHHbIX (B3bICKaHHbIX) rMaaTtexen B 6Owooxer u
opraHusauummn mx Bo3spaTa); - PenepasibHbI 3aKOH 0T 02.10.2007 Ne 229-03 «06
WUCMOJIHUTESIbHOM npou3BoacTBe», CT. 110 (Bo3BpaT WU3ULWHE B3bICKaHHbIX
NEeHEeXHbIX CPeaCTB).

AKTbl cynebHoro TonkoBaHusa: - lNoctaHoBneHne MNMneHyma BepxosHoro Cypna P®
oT 24.03.2005 Ne 5 «O HeKOTOpbIX BOMPOCaxX, BO3HUKAKOWMUX Yy CYyOOB Mpu
npuMmeHeHnn Kopekca  Poccuinmckon  depepaummn 06  aaMUHUCTPATUBHBIX
MpaBoOHapywWeHnsax» (pa3bsACHeHUs O Cpokax W nopsake o6>kanoBaHUA
MOCTAHOBJIEHUN, O BPYYEHUN KOMMW MOCTAHOBAEHMA N O NOACYAHOCTWU >Kanob); -
o630pbl cynebHom npakTuku BepxoBHoro Cyma P® no penam 06
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aAMUHUCTPATUBHbBIX MpPaBOHapylleHnax (No BoMpocamM BOCCTAHOBJIEHMS CpoOKa
06>kafloBaHNSA 1 OLLEHKN YBa)KMTENbHOCTU NPUYNH €ro nponycka).

UTorosas c¢opmyna pencrBui. )Xasnoba Ha NocTaHOBJIEHNE MUPOBOro CyAbWu O
Ha3Ha4YeHUN agMUHUCTPATUBHOIO WTpada NoaaéTcad B paWOHHbIM cym — 4Yepes
MUPOBOIr0 CyAbl0 UM HanpsMy — B TeYeHue 10 CyTOK CO AHSA nosnyyvYeHus
KONUU NOCTAHOBJMEHMUA (O0Nna «u3bupaTenbHbIX» COCTaBOB — 5 cCyTok), bes
ynsaTtbl rocyaapCcTBEHHOW NOLUJIMHbLI, C MPOBEPKOW Aefna B NoJHOM 0b6bEéme; npu
nponycke cpoka TpebyeTcs xomaTauCTBO O BOCCTAHOBJIEHUM C JOKYMEHTasIbHbIM
obocHoBaHMeM; nofavya »Kajsobbl B CPOK MNPEensaTcCTBYeT BCTYNJIEHUIO
NOCTAaHOBJIEHUA B 3aKOHHYIO CUJIY U UCMOJIHEHMIO; NPU OTMEHE MOCTaHOBNEHUS
C rpekpalieHveM MNpou3BOACTBa ymJla4eHHbIM wTpad BoO3BpallaeTca 4epes
agMmHucTpaTopa goxopoB 6waxeta no cTt. 31.7, 31.8 KoAll P® u cT. 160.1
Blog)xeTHOro kogekca P®, a npn oTKase palOHHOro cyaa — COXpPaHsaeTCcs nyTb B
nopagke cT. 30.12-30.19 KoAIll P® c orpaHuW4YeHHbIM Mepe4yHeM OCHOBAHUIN MO CT.
30.17 KoAIl PO.
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